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Appeal incluſive : 
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The Original, Power and Juriſdiction of the Chan- 


Office of 'the Lord Chancellor, Maſter of the Rolls, 
and the Reſt of the Officers. 
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The beſt Forms and Precedents of Bills, Anſwers, 


gatories, Affidavits, Petitions and Orders; 
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A LIST of the Officers and their Fees : 
Likewiſe 
Other MATTERS uſeful for PraQtiſers, 


The Second Edition, with all the Practice enlarged under 
every Head, and an Addition of Precedents of all Kinds; 


alſo the Proceedings upon a Commiſſion of Lunacy. 
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THE 


PRACTICE 


The Court of Chancery. 
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Of Publication, and ſetting down Cauſes z 
and of Hearings, Rehearings, and 
Appeals. And firft of Publication. | 


UBLICATION in a Cauſe is 

that Power or Liberty which ts 

given the Six Clerks, or Clerks in 
Court, either by Rules or Order 

of Court, or by Conſent of Parties,” to 
ſhew the Depoſitions openly, and to give 
out Copies of them. . i 
And when both the Plaintiff and Defen- 
dant have examined ſuch Witneſſes as they 


think proper, and are ready to go to Hear- 
ing, the Clerks in Court on both Sides may 
paſs Publication by Conſent; which is done 
by ſignifying the ſame in one of the Rule 
Books in the Six Clerks Office, upon which 

Vox. II. B Pub- 


ok Publication, &c. 


Publication immediately paſſes. Or where 
Witneſſes are examined in Court by the 
Examiners, they may give each other Rules 
for Publication ; firſt an ordinary Rule, to 
produce Witneſſes, and then another Rule 


for a Day to ſhew. Cauſe why Publication 


ſhould not paſs : But if the Witneſſes are 
examined on both Sides, upon a Commiſ- 


- fion, one Rule only is ſufficient ; and the 


Day given by ſuch Rule is a Week, which 
being expired, and no good Cauſe ſhewn+to 


the contrary, Publication paſſes : And ei- 


ther Party that has examined, and would 
have Publication paſs, may give the Rule. 


The Cauſe being at Iſſue, and one Side 


having examined Witneſſes, but the adverſe 
Party having not, nor had a Commiſſion; 
the other Party is to give him firſt a Rule to 
produce Witneſſes, and after that a Rule to 
paſs Publication; and if the other Side want 
to examine, they may petition or move the 
Court, and obtain an Order to inlarge Pub- 
lication, and for a Commiſſion to examine, 
if in the Country; or if in Town, the 

may examine them in the Examiner's of. 
fice; but if they don't examine them within 
the Time limited for inlarging Publication, 
then Publication paſſeth : And ſuch Rules 
for Publication are proper to be given 


where Witneſſes are examined in Court for 


the Plaintiff, or ex parte by Commiſſion, or 
where none are examined on either Side, 
to conclude the adverſe Party from ex- 
amining. | 
After Examination of Witneſſes, Publica- 
tion may be ſtayed or inlarged, by Motion 
or Petition, on reaſonable Cauſe ſhewn. 
Note; 


* , 
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Okt Publication, &. 

Note; Rules are entred within the Regi- 
ſter in the following Manner, together with 
the Date when entred, and the Clerk in 
Court's Name; but they are to be entred 
in Term-Time only. | 


A Day is given to the Defendant to Anſwer, Rules: 

Day is given to the Defendant ta make a 
better Anſwer. | 

A Day is given to the Defendant to produce 
Witneſſes. 6; 

A Day is given to the Defendant to ſhew 
_ Canſe why Publication ſhould not paſs. 
A Day is given to the Defendant for paſ= 

ſing Publication upon a Foint Commiſſion. 


And obſerve that theſe Rules muſt alſo be 
entred in the Rule Book belonging to the 
Six Clerk where the Cauſe originally began, 
tho* the Clerk in Court who enters them 
ſnould be of another Divifion ; and after 
they are ſo entred in the Houſe Book, the 
ſame are alſo to be entred with the Regiſter 
as aforeſaid ; for which 1 s. 4 4. is paid, and 
then Notice thereof is given in Writing to 
the adverſe Clerk in Court. 

After a Rule is given to paſs Publication 
on a Jojnt Commiſſion returned ; an Order, 
- before that Rule is expired, may be ob- 
tained (on Petition to the Maſter of the 
Rolls without any Affidavit) to inlarge 
Publication, but not to hinder ſetting down 
the Cauſe. | 


B2 ' Setting 


Ok ſetting down Cauſes, 8c. 


Setting down Cauſes. : 


H E Plaintiff may of Courſe have the 
Cauſe ſer down for Hearing before 
my Lord Chancellor, or Maſter of the 
Rolls, the Term next enſuing after Publi- 
cation; and by ſpecial Order the ſame 
Term Publication paſſes: And if the Plain- 
tiff omits ſetting down his Cauſe the next 
Term after Publication is paſt, it may be 
ſet down at the Requeſt of the Defendant 
the next following Term. | 
No Motion is to be made to haſten a Cauſe 
to a Hearing, nor Cauſe entered with the 
Regiſter for Hearing, without a Certificate 
from the Six Clerk that the Pleadings are 
filed. — 'The Six Clerks uſually give 
Notice to the Sworn Clerks, when they in- 
tend to ſet down Cauſes, who thereupon 
apply to their reſpective Six Clerks, ſhew- 
ing them the Depoſitions publiſhed, and 


leaving with them a ſhort Account in Wri- | 


ting, of the Nature of ſuch Cauſes as they 
would have ſet down to be heard, for 
which the Clerk in Court charges his Client 
one Pound five Shillings, if ſet down at the 
Rolls, and one Pound ten Shillings, if ſet 
down before the Chancellor; but otherwiſe, 
if they are ſet down by the Regiſter, in 
which Caſe you muſt obtain the Six Clerk's 
Certificate, and therewith apply, to the 
Regiſter, who will ſet down the Cauſe, 
and make you a Note for grounding Sub- 
pena's to hear Judgment, which you an- 
nex to the Subpæna Note, and on leaving 
the ſame at the Subpana Office, have Sub- 
pana's made out. R 
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Df letting down Cauſes, &c, 

It may not be amiſs here to obſerve, that 
the Day a Cauſe is ſet down to be heard on, 
muſt be ſooner or later, according to the 
Priority of Publication, with Reſpect to 
Cauſes preſented for Hearing; and the 
Cauſes ſet down to be heard are entred in 
the Regiſter's Book : And they are to keep 
in their Office a Book wherein are entred 
all Cauſes, Pleas, Demurrers, Exceptions 
to Reports, and the like, that are ordered 
to be ſer down for Hearing ; and in Order 
thereto, all Clerks, Solicitors, and others, 
are to bring to the Regiſter's Office in due 
Time, all Orders for ſetting down of Cauſes, 
Pleas, Demurrers, Exceptions to Reports, 
and the like, otherwiſe they will be reſpec- 
tively put off from Hearing for that Time, 


and ſhall not come on again to Hearing 


without farther Order. | 

Subpana's to hear Judgment muſt be made 
returnable, and ſerved at leaſt ten Days be- 
fore the Day of Hearing, if the Defendant 
lives in London, or within ten Miles thereof; 
but if the Defendant lives in the Country, 
he muſt be ſerved fourteen Days before the 
Return thereof ; and on the Back of the 
Writ muſt be ſet down the very Day ap- 
pointed for Hearing. 
A Subpæna to hear Judgment is either to 
be ſerved perſonally, or elſe left with one 
of the Houſe or Family of the Party ; and 
if above twenty Miles from London, it muſt. 
be ſerved fourteen Days excluſive before 
the Time to hear Judgmem, except in the 
ſhort Vacation between Eaſter and Trinity 
Terms, and then ten Days. Vide Ord. Chan. 
116. But if within twenty Miles of London, 
if it be ſerved ten Days before the Time to 
B3 hear 


Of ſetting dawn Caules, Sc. 


hear Judgment, tis generally ſufficient ; 


and in the ſhort Vacation it muſt be ſerved 
ten Days before the Return; and an Affi- 
davit of Service is requiſite, becauſe of the 
Coſts to be paid for not appearing, Sc. 

If the Plaintiff procures the Cauſe to be 
ſet down for Hearing, but does not ſerve 
the Defendant with a Subpena to hear 
Fudgment ; if the Defendant attends, and 
the Plaintiff does not proceed, or go on in 


Hearing the Cauſe, in that Caſe the Cauſe 


is ſtruck out of the Paper, and no Coſts 
is given on either Side ; but if the Plaintiff 
ſerves the Defendant with a Subpæna to hear 

udgment, and the Defendant makes and 

les an Aﬀidavit of ſuch Service, and the 
Cauſe being in the Paper, and the Plain- 
tiff's Counſel does not open the Bill; then 
upon reading the Defendant's Afﬀidavit of 


ſuch Service, the Court will diſmiſs the 


Plaintiff's Bill with Coſts to be taxed. 

But if the Cauſe be ſet down at the De- 
fendant's Requeſt, and the Complainant ap- 
peareth not, the Defendant can take no Ad- 


vantage of it, unleſs the Subpæna to hear 


Judgment appears to have been ſerved on 
the Plaintiff ; - and otherwiſe the Plaintiff 
is in no Default : But if the Plaintiff refuſes 
ro appear and open his Bill, on reading an 
Affidavit of Service, the Court will diſmiſs 
the Bill with Coſts to be taxed. 

_ Commonly, if tþe Party, who hath a 
Cauſe ſet down for Hearing, is not ready 
to hear it at the Day, but deſires it may 
ſtand over to a farther Day, he muſt pay 
the other Party the Coſts of the Day, if 
the Court thinks fit to indulge a farther 


Of ſetting down Cauſes, &c. 7 


Day. Yet when a Cauſe is ſet down at the 
Defendant's Requeſt, if the Plaintiff (not 
being ſerved with Proceſs to hear Judgment) 
and his Counſel attend, and the Defendant 
with his Counſel do not, the Plaintiff ſhall 
have no Coſts, as he was not compelled to 
appear without Service of a Subpæna to 
hear Judgment, and the Defendant might 
chuſe whether he would go on to have 
the Cauſe heard, or not. Ce? 

*Tis neceſſary to have an Affidavit of Ser- 
vice of the Subpæna to hear 3 ready 
at the Hearing, ſo that Service may be 
proved if the Defendants ſhould not attend; 
but this Affidavit is ſometimes not filed till 
after Hearing; for if the Defendants at- 
tend *tis uſeleſs : But if there be the leaſt 
Suſpicion of the Defendants Counſel not 
appearing at the Hearing, the Affidavit of 
ſerving the Subpana ought to be filed before 
the Hearing ; for the Court may refuſe to 
give Judgment for want of the Affidavit 
being filed. | 


In Chancery. Between A. B. Complainant, 
C. D. Defendant. 


E. F. of, &c. — Maketh Oath, that he Agidavit of 
this Deponent did on the —— Day of — ſerving a Sub- 
laſt paſt perſonally ſerve the ſaid Defendant bæra to bear 
with a Subpoena iſſuing out and under Seal of ns, 
this Honourable Court, by which ſaid Subpœ- 
na the ſaid Defendant was required to appear 
in this Honourable Court the Day of 
—— vow laſt paſt, to bear Fudgment the 
— Day of — aforeſaid, at the Suit of 
the Complainant above named, by delivering 


Of hearings. | 
the Body of the ſaid Subpœna to the ſaid De- 
fendant under Seal as aforeſaid. | 

EP.” Sworn, &c. 


Hearings. 

Y Order upon Conſent, the Parties may 
Appear, Anſwer, and go to Hearing 
ratis ; and ſo they may do without Order, 

Fave only for ſo much as breaks in upon the 

common Courſe of the Court, as Time for 

Publication, Sc. which cannot be altered 

by Conſent, without a ſpecial Order for 

that Purpoſe. | 
The Cauſe being ſet down, and ſtanding 
in the Paper for Hearing, the Clerks in 

Court, and Solicitors on both Sides are to 

attend the Court with the Pleadings, that 

the ſame may be read as Occaſion requires, 

Sc. And all Office Copies are to be ſigned 

by the reſpective Six Clerks concerned in 

the Cauſe, otherwiſe they will not be ſuf- 

fered to be read. l ' 3 

The Method of Hearing Cauſes in Court 
is generally thus: The Parties on both 
Sides appearing, one of the junior Counſel 

for the Plaintiff opens the Bill, and ano- 
ther for the Defendant opens the Anſwer; 

after which the Plaintiff's ſenior Counſel 
ſtates the Caſe, and the Matters in Iſſue, 
and briefly touches on the Proofs ; and then 
they proceed to read firſt on the Plaintiff's 
Side, and then on the Defendant's, the 
Proofs to ſuch material Points as are con- 
troverted ; the Counſel on each Side de- 
bating the Matter either of Law or Equity, 
that ariſes thereupon, the Plaintiff *'s Counſel 
always concluding the Argument; _ 
DIe 


2 — — I” 


&/hich the Court pronounces the Decree, 
the Minutes of which are taken down and 
frequently read in Court by the Regiſter. 
If the Defendant or his Counſel do not 
appear at the = of Hearing, on Affidavit 


being made that he was ſerved with Proceſs 


to hear Judgment, the Cauſe is to go on; 


viz. the Bill is opened, and the Beginning 
of the Defendant's Anſwer read; and if the 
Matter appears plainly for the Plaintiff, the 
Court will make ſuch Decree as the Plain- 


tiff's Counſel prays : But a Day in ſuch 


Caſe is always by the Court given to the 
Defendant to ſhew Cauſe to the Contrary 
againſt the Decree ſo pronounced, com- 
monly with theſe or the like Words, vis. 
And this Decree is to be binding to the Do- 
fendant, unleſs be being ſerved with a Sub- 
peena to ſhew Cauſe againſt the ſaid Decree 
ſhall at the Return thereof ſhew unto this Court 
good Cauſe to the contrary ; but before he is 
admitted to ſhew ſuch Cauſe be is to pay unto 


the Plaintiff his Coſts of this Day's Attend- 


ance to be taxed by the Maſter. And the de- 


. creta] Order is to be drawn up accordingly ; 
and before he is admitted to ſhew Cauſe a- 


gainſt it, he ſhall produce a Certificate from 
the Plaintiff*s Attorney in Court, That the 


Coſts are paid, or an Affidavit of the Ten- 
der and Refuſal ; after which he may peti- 
tion that the Cauſe may be ſet down again 


to be heard. 

If upon a Hearing the Plaintiff doth not 
appear, the Defendant upon making an Af- 
fidavit of being ſerved with a Sulpæna to 


hear Judgment at the Plaintiff's Suit (except 


the Cauſe was ſet down at his Requeſt) the 
Plaintiff*s Bill ſhall be diſmiſſed with e 
ere 


Ok Reheatings and Appeals. 


Where there are Croſs Cauſes, they ſhall 
be brought on to a Hearing together, if the 
Anſwer in the laſt commenced Cauſe be come 


in before the firſt Cauſe is heard: But if 


there be Croſs Cauſes on Bills exhibited by 


each of the Parties, and both Suits be pub- 


liſhed and ready for Hearing ; that Party's 
Cauſe that doth not ſerve Proceſs, ſhall not 
come on at the ſame Time with the other, 
except the other Party conſents to it. And 
if ſeveral co-incident Cauſes are brought to 
Hearing at the ſame Time, a Decree may 
be againſt one who is no Party to ſome of 


the Bills. 2 Chan. Ca. 234. 


Rehearings and Appeals. 


Feither Party apprehends himſelf aggriev- 
ed by a Decree, he may petition the Chan- 
cellor for a Rehearing, in Caſe the Cauſe was 
heard before his Lordſhip; but if it was heard 


before the Maſter of the Rolls, then Applica- 
tion may be either made to his Honour, by 


Petition, for a Rehearing before him, or to 


the Chancellor, by Petition of Appeal ; but it 


is uſually to the Chancellor. And if the Decree 
be made by one of the Judges, deputed by 
the Chancellor to fit in his Abſence, then the 
Party apprehending himſelf aggrieved, may 
alſo apply to the Chancellor by Petition of Ap- 
peal for a Rehearing before his Lordſhip. 
And the Petition is to be ſigned by two Coun- 


| Tel, one whereof is to be of good Note in 


Court, or muſt have been Counſel in the 
Cauſe, ſhewing and ſtating the Matter for a 
Rehearing, and the Reaſons why the Party 


apprehends himſelf aggrieved by the ſaid 
Decree, and ſignifying, that they conceive 
there is good Cauſe for the ſame ; upon 


which 


6 


7" 


Df Rehearings and Appeals. 


which the Court will, at any Time before 


the Decree is ſigned and inrolled, order the 


Cauſe to be reheard : But the Petitioner 
muſt depoſite ten Pounds with the Regiſter, 
nine Pounds ten Shillings whereof is gene- 
rally returned him, if he prevails in the Re- 
hearing, tho* the Court ſometimes orders it to 
be divided; and as to the remaining ten Shil- 


lings *tis the Regiſters Poundage, he having. 


twelve Pence in the Pound for all Money 
depoſited with him, on his repaying it. On 
a Rehearing being ordered, the Cauſe is 
commonly ſet down for a certain Day on 
which it is to be reheard; and two Days at 
leaſt before ſuch Day, the Petitioner is to 
leave for the Chancellor (or Maſter of the Rolls, 
if the Application was to his Honour) a true 


Copy of the decretal Order appealed from, 


and alſo of the Petition for Rehearing ; fot 
. you pay five Shillings on leaving the 
If a Matter of Fact be miſtaken at the 
Hearing, Sc. it is to be ſet right by Re- 
hearing, and not otherwiſe. 1 Chan. Ca. But 
if it be a ſmall! Miſtake, it is ſometimes rec- 
' tified by Petition to the Lord Chancellor, or 
Maſter of the Rolls, who heard the Cauſe ; 
praying: that all Parties, with the Regiſter, 
may attend with the Minutes, and that his 
Lordſhip, or Honour, would rectify the 
ſame : On which an Attendance is ordered; 
and the Court make an Order for rectifying 
the ſaid Minutes, if they ſee Cauſe. 

But the granting a Rehearing ſhall not ſtop 
or hinder Proceedings on an Order or De- 
cree appealed from, without the ſpecial Order 
of the Court for the ſame. Ord. Chan. 208. 


A Peti- 


1 
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Ot Rehearfngs and Appeals. 
A Petition of Appeal to tbe Chancelhr. 


Between AB. Eſq; and C D. 
Sent. Executors >Plaintiffs. 
of G B. Eſq; 


T. R. Eſq; Defendant. 


To the Right Honourable Philip Lord Hard- 
wicke, Baron of Hardwicke, Lord High 
Chancellor of Great Britain. 


The humble Petition and Appeal of the De- 
fendant T. R. | 


Sheweth, 


HAT your Petitioner was in the Year 
, and for ſeveral Years after- 
wards, employed by the Plaintiff's Teſta- 
tor C. B. as his Solicitor in Law and Equi- 
ty, and alſo as his Agent in divers other 
Affairs, and particularly in getting the Te- 
ſtator a Cuſtomer or Chapman for his Place 
as , and in a Suit which the Teſta- 
tor proſecuted againſt one for the 
Recovery of a Debt of about 15007. and 
which was looked upon as difficult to be 


recovered. | 


That your Petitioner behaved himſelf in 
all the ſaid Affairs honeſtly, diligently, and 


with good Succeſs, and to the great Satis- 


faction of the Teſtator. 
That your Petitioner about the — of 
1— delivered to the Teſtator Bills 

of Particulars of his Coſts and Charges, in 
which Bills ſuch Buſineſs as your 1 


Of Rehearings and Appeals. 


had done as his Agent, as well as the Law 


Charges, were inſerted and included, and 


in which Bills your Petitioner. had brought 
to Account all the Sums of Money which 
he had ever received from, or on Account 
of the Teſtator; upon the Delivery of 
which ſaid Bills, the 'Teſtator promiſed that 
your Petitioner's Bills ſhould be paid when 


the Debt due from the ſaid was re- 
covered. 5 2 
That the ſaid Debt was recovered, 


in which Recovery your Petitioner had been 
very uſeful to the Teſtator; but your Peti - 
tioner's Debt was not paid, and then the 
Teſtator was pleaſed to propoſe to your Pe- 
titioner, that your Petitioner's Bills ſhould 


be firſt peruſed and examined by Mr. 


and Mr. being Perſons skilful in ſuch 
Affairs, and that then your Petitioner's Debt 
ſnould be paid: To which Propoſal your 


Petitioner readily ſubmitted and complied. ; 
and they did accordingly peruſe and exa- 


mine the ſame, and found that your Petiti- 
oner had brought to Account all the Mo- 
nies he had received, but made ſeveral Ob- 
jections to ſeveral tems in your Petitioner's 
Bill, which they reported to the Teſtator, 
and informed and laid before him ſuch their 
Objections, and their Reaſons for making 
thoſe Objections, leaving it to the 'Teſta- 
tor's Diſcretion, whether he would allow 
or diſallow of the ſame. | 
That the Teſtator, after he had conſider- 
ed of the ſaid Objections, and the Reaſons 
of them, declared that he would not make 
any Abatement of the ſaid Bills on Account 
of the ſaid Objections, or to that Effect. 


That 
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That the Teſtator, after he had ſufficient 


Time to peruſe and conſider of the ſaid 
Bills, and had cauſed them to be examined 
into and ſhewn to ſuch Perſons as be thought 
fit, was pleaſed to come from his Houſe at 
co your Petitioner's Chambers on or 
about the —— Day of —, when and 


where he ſigned and allowed of your Peti- 


tioner*s Account, in the Words and Figures 
following, I do hereby allow and approve of 
this Account, and I do acknowledge that I am 
indebted to Mr. T. R. upon the Ballance 7 
Account, the Sum of as above. Wit- 
neſs my Hand this ——— Day of 
Witneſs —— elected Be aids 


That your Petitioner -apprehended' that 


the ſaid Account was then cloſed, and your 
Petitioner's Property in the ſaid Debt fixed 
and aſcertained. | 8 n 
And your Petitioner ſheweth, that the 
only Buſineſs your Petitioner was after - 
wards employ'd in by the Teſtator, was to 
oppoſe the Proſecution upon a Commiſſion 
of Lunacy ſued out againſt him, upon 
which Account there became due to your 
Petitioner upon the Ballance, the further 
Sum of for his Fees and Disburſe- 
ments; but before your Petitioner received 
any Satisfaction for his ſaid ſeveral Debts, 
the Teſtator died on or about the 
Day of ———— | | | 
That upon the Death of the Teſtatot 


the Plaintiffs were ſo far from making any 


Objections or Diſpute to your Petitioners 
ſaid two Debts, that they, by Mr. 
their Solicitor, made your Petitioner ſeveral 

Promiſſes that your Petitioner's Debt ſhould 

be paid and ſatisfied ; but notwithſtanding 
* I the 
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the ſaid Promiſſes, and before your Petiti- 
oner had begun or commenced any Action 
at Law, the Plaintiffs in or about —— 


Term — exhibited their Bill in this 


Honourable Court againſt your Petitioner, 
to ſet aſide the ſaid ſtated Account, and to 
have your Petitioner's Bills taxed, and to 
have a general. Account of all Monies re- 
- ceived and paid, and to have an Injundtiou 
to ſtay your Petitioner's Proceedings at 
Law; but the Plaintiffs did not by their 
Bill charge any particular Fraud or ill Prac- 
tice on your Petitioner in or about the ob- 
taining the ſaid ſtated Account, nor ſhewed 


any Reaſon why the ſame ſhould be ſer a- 


ſide, ſave only that they ſuggeſted by their 
ſaid Bill, in general Terms, that your Peti- 
tioner's Bills of Coſts and Charges were un- 
fair and unreaſonable, and that the Teſta- 
tor was prevailed on to-allow the ſaid Bill, 
and to ſign the ſaid Account by Fraud and 
Impoſition, and when the Teſtator was not 
capable of judging rightly what he did, 
and within the Time when the Teſtator, 
by Virtue of an Inquiſition found and re- 
turned upon a Commiſſion of Lunacy, had 
been adjudged to be a Perſon of ſuch un- 
ſound Mind, Memory and Underſtinding, 
as to be incapable of managing himſelf or 
his Eſtate. 

To which Bill your Petitioner put in his 
Anſwer, and thereby denied all Manner of 
Fraud and ill Practice in obtaining the ſaid 


ſtated Account, and inſiſted the ſame ought 


to ſtand, and not to be ravelled into ; and 
as to the ſaid Inquiſition found on the, ſaid 


Commiſſion of Lunacy, your Petitioner in- 


ſiſted that he was not bound thereby, be- 


ing 


\ 


ug 
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ing no Party theteto, and that the ſame 


| ſerting aſide the ſaid ſtated Account, and 


o be heard before your Lordſhip, if your Lord- 
| +2 &. D 


Ok Rehearings and Appeals. 


ought not to be allowed as Evidence to 
conclude him; and that your Petitioner 
had brought his Action at Law to recover 
his ſaid Debt, where the Matter of Fact 
whether the Teſtator was compos mentis, or 
not, was properly triable by a Jury, and 
where the Complainants might make their 
proper Defence. | | 
That iſſue being joined, Witneſſes exa 
mined, and Publication paſſed, the ſaid 
Cauſe was heard before his Honour the Ma- 
ſter of the Rolls on the —— Day of ——;, 
when his Honour was pleaſed to order and 
decree, that the ſaid ſtated Account ſhould 
be ſet aſide, and referred it to a Maſter to 
tax your Petitioner's Bills of Fees and Diſ- 
burſements included in that ftated Account, 
as alſo his Bill of Fees and Disburſements 
delivered fince the ſaid ſtated. Account. 
Buy which Decree your Petitioner conceives 
himſelf aggrieved, ſo fai 1s concerns the 


the new taxing your Petitioner's Bills in- 
cluded therein. 


Your Petitioner therefore humbly appeals 

to your Lordſhip from that Part of the 
ſaid Decree, and humbly prays your 
Lordſhip to rehear the ſaid Cauſe, and 


to appoint ſome ſhort Day for that 
Purpoſe. | 


And your Petitioner ſhall ever pray, &c. 
Me bumbly conceive that this Cauſe is proper 


ſoip ſhall think fit. A. B. 
C. D. 
1 | _, CHAP. 


(mn) 
f Difmiſſions and Decrees; and of 


drawing up, tnrolling, executing, ex- 
emplifying, and reviving Decrees. 
And firſt of Diſmiſſions. 
A Dimiſſion is the Sentence of the Court, 
whereby the Plaintiff's Bill is ordered to 
ſtand diſmiſſed, and is adjudged unfit for the 
Court to take Cognizance of: Alſo it may 
be in many Caſes where the Court hath Cog- 
nizance of the Cauſe, yet finds no Equity 
proper for the Plaintiff's Relief, and there- 
ore diſmiſſes the Plaintiff's Bill, 

And Diſmiſſions are uſually prayed and 
procured upon Motion, and had upon the 
Defendant's Anſwer and Diſclaimer, and 
ſometimes on a Plea or Demurrer, or on 
the Merits at the Hearing ; and not after 
Examination of Witneſſes before the Hear- 
ing ; though upon a Diſcontinuance of Pro- 
ſecution, by ſpecial Motion and Order of 
ourt a Diſmiſſion may be had. | 
Before Appearance the Plaintiff may obtain 
eave to diſmiſs his own Bill; ſo after Ap- 
pearance, and before Anſwer, or after Anſwer 
and before the Parties have examined Wit- 
eſſes, the Plaintiff may generally of Courſe, 
n Motion, have Leave to diſmiſs his own 
Bill with Coſts. And if the Plaintiff diſmiſs 
his own Bill, or the Defendant diſmiſs it for 
rant of Proſecution, the Plaintiff muſt, by 
he late Statute for Amendment of the Law, 
pay full Coſts to be taxed by a Maſter. 4 

5 Ann. c. 16. | 
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A Cauſe may be diſmiſſed for Vexation by 
Reaſon of a double Proceeding, as if the 
Plaintiff firſt brings an Action at Law, and 
then his Bill in this Court for the ſame 
Thing, Oc. though he may proceed here, 
his Proceedings at Law being ſtayed by In- 

junction; and if the Plaintiff forbear proſe- 
cuting his Suit here, or does any Thing 
which ſeems to make himſelf a Judge of the 
Matter in Queſtion, theſe are Cauſes of 
Diſmiſſion. | 

Wherever there is a Plea put in to a Bill, 
though there is an anſwer likewiſe, the Bill 

cannot be Diſmiſſed for want of Proſecution 
till the Plea is argued. Barnard. 280. 

A Cauſe being ended by Agreement or Ar- 
bitration, without proceeding on the Bill, 

Order will be given to diſmiſs the Bill. 

A Diſmiſſion may be upon the Plaintiff" 
own Prayer; and is often upon Hearing the 
Cauſe, where it appears that the Merits 
thereof are improper for a Court of Equity. 

And Diſmiſſion upon Hearing is ſometimes 
for want of Parties, ſometimes becauſe the 

F Matter belongs to another Court to deter- 
mine; as to the Caurts of Law, or Eccleſi- 
aſtical Courts, or that the Cognizance there- 
ok belongs to another Court of Equity; as 
the Univerſities, and Cinque Ports, &c. or 
for that the Matter in Demand is below the 
Dignity of this Court, either in Reſpect of 
its Value, as under ten Pounds, or in Re- 
ſpect of its Nature, being in itſelf diſhoneſt, 
or accompanied with Fraud, Corruption, of 
Oppreſhon, or having an evil Tendency, ot 
for want of Equity, Ec. 

If a Diſmiſſion be decreed upon a full 
Hearing, and drawn up, ſign'd and inrolled, 

| it 
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t may not be altered by any Motion or Order 
After wards made for retaining the Cauſe, but 
ny by a Bill of Review ; nor ſhall a new 
Zill be admitted but upon Affidavit of new 

atter, (as in the Caſe of a Bill of Review) 
and a ſpecial Order of Court made thereon: / 


ourt to ſpare Coſts, when the Plaintiff is 
diſmiſſed on the Hearing; tho' if on ſuch 
Diſmiſſion, there appears no. ſuch probable 
auſe, Sc. the Plaintiff commonly pays 
ull Coſts to be taxed. 5 | 
Upon a Diſmiſſion with full Coſts, the Coſts 
are to be taxed by the Maſter to whom the 
axation is referred, and his Report is to be 
had therein; and then without Confirmation 
pf the Report, the ſame being filed with the 
Regiſter, you may have a Subpæna for your 
oſts, upon which if they are not paid, 
roceſs of Contempt ſhall iſſue, as in other 
aſes: And where a Bill is regularly diſ- 
miſſed of Courſe, or by Order, for want of 
Proſecution,” Sc. the ſame cannot be re- 
ained without ſpecial Order of the Court; 
hich is ſeldom ordered without ſome extra- 
ordinary Reaſon be given, and in that Caſe 
he Court orders the Plaintiff to pay ſuch 
oſts to the Defendant as they think 
roper. | | | 
You cannot apply to the Court to diſmiſs 
Bill for want of Proſecution till after the 
ind of three Terms, excluſive of the Term 
herein there was any Proceeding ; as Put- 
ing in the Anſwer, Serving a Subpwna to 
ejoin, Filing a Replication, and the like 
and with Regard to diſmiſſing Bills for want 
df Proſecution, ſee before Vol. I. under the 
itle Replications and Rejoinders. | g 


Probable Cauſe of Suit may induce the 
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In Caſe of a Diſmiſſion, which was not 
upon Hearing of the Cauſe ; if any new Bill 
be irregularly brought, the Diſmiſſion is to 
be pleaded : And after Reference and Report 
of the Contents of both Suits, and Conſidera. 
tion of the Cauſe of the former Diſmiſſion, 
the Court will order the Retaining or Diſmiſ- 


fion of the new Bill, according to the Juſtice C 
and the Nature of the Caſe. And obſerve, 4 
that touching the Cauſes of I iſmiſſion and 
Retainer, this Court exerciſes a diſcretionary C 
Power therein. Vide Ord. Chan. 144. Cary's 5 
Rep. 76, 110, Ec. 5 

in Caſe there be ſeveral Defendants who WM” 
defend the Suit ſeverally, by different Clerks + 
in Court, Coſts of Diſmiſſion muſt be paid to c 


as many Defendants as have imployed their f 
ſeveral Clerks in Court. | 7 
When, by Order of this Court, Proceed- bo 
ings are had at Law, as to try the Iſſue or): 
the like, the Party ſhall have his Coſts at Law 
allowed, as well as his Coſts in this Court. 
But upon a Diſmiſſion of a Bill here, whilſt 
the Defendant proſecuted at Law upon a 
Bond, this Court refuſed to give him his 
Coſts at Law, becauſe he ſhould recover 
them there. | 
Bill d;i{miſs'd, principally becauſe rhe Plain- 
tiff did not come into this Court *rill after 
Verdict and Judgment. 2 Chan. Ca. 95. Let 
againſt Boles. | 
When a Cauſe is brought to Hearing, al- 
ter Iſſue joined and Witneſſes examined, 
the Court ſometimes makes a Decree for the 
Plaintiff, as to ſome Points contained in his 
Bill, but diſmiſſes his Bill as to other Points, 
and ſometimes orders the Plaintiff to pay 
Coſts to the Defendant,” for ſo much of — 
7 Bi 
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Bill as is diſmiſs'd, to be taxed by the Ma- 
ſter; and ſometimes orders the Defendant 
o pay the Plaintiff Coſts to be taxed, for 


as the Court ſhall ad judge proper. 


the Plaintiff, order the Defendant to pay 
him his Coſts to that Time. And if the 
Court refers Matters to a Maſter, as Ac- 
counts to be taken, or the like, between 
Plaintiff and Defendant, the Court com- 
monly reſerves Coſts in thoſe Caſes *rill af- 
ter the Maſter hath made his Report : And 
after the Maſter hath made his Report, the 
Court Fives either Party Liberty to apply 
for farther Directions, as they ſhall think fit, 
whereon ſuch Order ſhall be made as ſhall be 
juſt : In which Caſe, after the Maſter hath 
made his Report, and the ſame is abſolutely 
confirmed by the Court, either Party may 
apply by Petition to the Lord Chancellor to 


of Courſe, and that Order being drawn up 
and ſerved on the adverſe Clerk in Court, 
and the Cauſe being ſet down by the Regi- 
ſter to be heard upon the Maſter's Report, 
the Court will order Coſts to be taxed by 
Wir he faid Maſter, and paid by ſuch Party as 
the Court ſhall think proper. 


C3 


o much of the Bill as is decreed for him, 


And ſometimes, upon a full Hearing, the 
Court will, upon pronouncing a Decree for 


have the Cauſe heard on the Maſter's Re- 
port, as to Coſts, which is always granted 
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| A Decree is the final Order of this Court 
determining the Right- of the Matters 
in Queſtion, upon a full Hearing, agreeable 
to Equity, and ordering the Parties accord- 
ingly. Ws | 
And it is pronounced in open Court by 
the Lord Chancellor, or Keeper, or Maſter of 
the Rolls; and it is minuted down by the 
Regiſter then fitting in Court, who after- 
wards uſually reads the ſame to the Court, 
and if any Miſtake do thereupon appear, the 
ſame is forthwith rectified. | 
A Decree may be altered upon a proper 
Application in the Term it is pronounced, 
without a Rehearing. Vaughan againſt Blake, 
zd of May 11 Geo. I. 
Afterwards the Regiſter being applied to, 
and a Brief of the Pleadings being left with 
him at the Office ; he thereupon draws up 
the Decree in Form, according to the Plead- 
ings and Minutes in the Cauſe, and com- 
monly iſſues a Note to the adverſe Party, 
that he may take a Copy, if he thinks fit, 
and attend him before the ſame is paſſed. 
But uſually the Solicitor or Clerk in Court 
for the Defendant ſoon after the Decree is 
pronounced, and before the ſame is drawn 
up by the Regiſter, marks the Regiſter's 
Book for a Copy of the Order, and as ſoon 
as the Regiſter has drawn up 'the Order, 
and the other Side hath peruſed and re- 
turned it to the Regiſter, he makes a Copy 
thereof for the Defendant, and the Defen- 
dant having returned his Copy, the 9 
| | cr 


wn ned M Hein gd cams twnd oo uo 


oC. tt. oa oc macs oa 


e #6. fool 


1 


. 
dtd it . —— A Ot. —_y 


Ok Decrees, &c. 


he will pals the ſame, a Copy whereof is 
uſually ſerved on the adverſe Party. 

And if the Regiſter do alter or not pur- 
ſue the Minutes, then, and then only, the 
Court may be applied to, to have the Order 
ſettled according to the Minutes. 

The Decree being paſſed, is to be left 
with the Entering Repiſter to be entered 
within Months, or elfe you will be ob- 
liged to obtain an Order that the ſame may 
be entered unc pro tune; after which it may 
be ſigned and inrolled: And until it be 
ſigned and inrolled, it has only the Force of 
an Interlocutory Order ; and is not final, 
but may be altered upon a Re-hearing, or 
ſometimes upon Motion or Petition. | 


be entered by either Side, it ſtays the fign- 
ing and inrolling for twenty-eight Days af- 
ter preſenting the Decree to the Chancellor 
to be ſigned, and Notice given by bis Lord- 
ſhip's Secretary to the adverſe Clerk in Court. 
Vide 1 P. Williams's Rep. 60g. © 2 
And no Decree, or Diſmiſſion, ſhall be 
preſented to the Lord Chancellor or Maſter of 
the Rolls to be ſigned, until the ſame be 
ſigned by the Six Clerk in the Cauſe, or 
his Deputy. | 
tion be made or granted by any of the 
Judges fitting in Chancery, it muſt be ſigned 
by them, or ſuch of them, as ſhall make the 
ſame, and after by the Chancellor, before it 
be effectual. Vide Ord. Chan. 48, 56. 
Obſerve that every Decree, &c. muſt be- 
fore Inrolment, be ſigned as aforeſaid. 
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ſter will grant a Note of the Time when 


If after pronouncing a Decree, a Caveat 


And if any Decree, Diſmiſſion or Injunc- 
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Rolls, or the Fudge, that ſat at the Hearing 
which done they may be inrolled. 


inrolling a Decree : But now the Decree is 


dant dying ſoon after, the Court may be 
which if given before, may be entered up 
after the Party's Death; and the Court bas 


rolled. 2 Chan. Ca. 2279. Nelſon's Rep. in 


Decree. 


Ok Decrees, &c. 
And Decrees, and Diſmiſſions made at the 
Rolls, or at Veſtminſter, on ſuch Days as the 


Chancellor is not preſent, being drawn up, 
are firſt to be ſigned by the Mafter of the 


of the Cauſe, and then preſented to the 
Lord Chancellor to be by him like wiſe ſigned; 


By the antient Practice of the Court, 
there was no Time limited for ſigning and 


to be ſigned within ſix Months after the laſt 
N made ; if afterwards, it is petitioned 
or. | 
Note; An Order may be obtained either 
upon a Motion, or Petition to ſign and inroll 
a Decree nunc pro tunc; but it is uſually 
done upon Petition. 

A Decree being pronounced, and Defen- 


moved to have it inrolled nevertheleſs, for 
it may be compared to a Judgment at Law, 


ordered Decrees in this Manner to be in- 


Chan. 169. S. P. 3 Chan. Rep. 13. 8. P. 
When the Party is committed, or brought 
in by a Serjeant at Arms for Breach of a De- 
cree, he is not to be inlarged until he hath 
performed the Decree in all Things that are 
to be preſently done, and alſo given Securi- 
ty by Recognizance with Sureties, as the 
Court ſhall order, to perform the other Part 
of the Decree (if any be to be performed) 
at future Days and Times appointed by the 


The 
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The Decree from the Time of pronouncing 
is binding, and an Act of the Court; all 
the reſt is a ſort of miniſterial or clerical Act. 

Decrees of this Court are equal to Judg- 
ments at Law, and their Execution as ef- 
fectual, or more ſo. Morrice v. The Bank of 
England, Caſes Temp. Talbot 217, &c. 

A Decree againſt an Executor was pre- 
ferred to a Judgment at Common Law a- 
gainſt him, upon its being prior in Time. 
Prec. in Chan. 79. | | *” 7 20 

If a Sum be liquidated at the filing of 
the Bill, or before, the Court will Decree 
Intereſt, where the Plaintiff is neceſſitated 
to come here. MSS. Ca. in Chan. Anton. 
Paſ. 8 Aune. _ 

Decrees or Diſmiſhons being ſigned and 
inrolled, cannot afterwards be varied or al- 
tered by the Court, (except by Bill of Re- 
view) but you muſt in that Caſe appeal to 
the Houſe of Lords for Relief, ſo as to vary 
ſuch Decree or Diſmiſſion. 8 

If the Decree is for a Forecloſure, or for 
Payment of a Legacy and Intereſt, or for an 
Account of a Truſt ; or for any other Mat- 
ter where an intricate Account is thereby di- 
rected to be taken, and by the Pleadings 
and Proofs already taken in the Cauſe, - you 
cannot make out a regular Charge on the 
Defendant, without farther Inquiry, then ex- 
hibit Interrogatories before the Maſter for ex- 
aminiog the Defendant, or any of the Parties 
directed by the Decree to be examined, and 
get their Examinations returned as ſoon as 
poſſible, and then make out your Charge. 

And if there are a great many Parties, ſo 
that you cannot conveniently ſerve them in 
the Country, then you may, on Afﬀidavit 
and Motion, obtain an Order that Service 
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of the Order M/ on the Clerk in Court 
may be good Service. 6 

If the Decree is perſonal, as for Payment 
of the Mouey reported due on taking the 
Account, then make out a Hit of Execu- 
tion of the Decree and Maſter's Report 
ſigned and inrolled, and ſerve it on the 
Party. And in Caſe of Non-performance, 
then iſſues Proceſs of Contempt. 

But if the Decree is for a Forecloſure, or 
for any other Purpoſe where it is neceſſary 
to ſign and inroll the Decree, then after the 
Report is confirmed, and the Money not 
paid, you get the Decree ſigned and in- 
rolled ; and after that a Writ of Execution 
thereof, if it be neceſſary, and ſerve the 
Party with a Copy thereof, which if he re. 
| fuſes to perform, you make out the uſual 

Proceſs againſt him as in other Caſes. 
When a Decree of Forecloſure is made, 
the Time for Redeeming muſt be computed 
according to Kalendar Months, and not ac- 
cording to Lunary ones. Barnard. Rep. 324. 

On Mortgages and Securities carrying In- 
tereſt, the Maſter is to compute Intereſt te 
the Time the Money is appointed to be paid 
by his Report, after which it will carry In- 
tereſt for the whole Sum mentioned in his 
Report, including Principal, Intereſt and 
Coſts. k 

And it is the Practice of this Court, upon 
an Account decreed, that from the Time the 
Maſter ſhall make his Report, the whole 
Sum therein ſhall carry Intereſt, And Sir 
Fohn Trevor, Maſter of the Rolls, ſaid, If 
an Account is ſtated by the Parties, it ſhall 
carry Intereſt from the Time of ſtating. 
MSS. Ca. in Chan. Trin. ) Aun. 


y 4 be Form obſerved in Drawing a Decree. 


Lord Chancellor. Friday the gth Day of 
March 1743. and in 
the 17th Year of the 
Reign of his Majeſty 
King George the Se- 
cond. _ Between A. 
B. Plaintiff, C. D. De- 
fendant. 5 | 


c T HIS Cauſe coming yeſterday, as alſo 

c on this preſent Day, to be heard and 

© debated before the Right Honourable the 

Lord High Chancellor of Great Britain, in 

© the Preſence of Counſel learned on both 

Sides, the Subſtance of the Plaintiff's Bill 

© appeared to be [ Here recite the Bill briefly. ] 

© Therefore that the ſaid Defendant may ac- 

© count, Sc. [The Prayer of the Bill.] and to 

6 be relieved is the Scope of the Plaintiff's 

Bill: Whereto the Counſel for the Defen- 

© dant alledged, That he by his Anſwer ad- 

© mits, Ge. * ſet forth the Subſtance . 

the Anſwer. | * Whereupon, and upon De- Here follow 
© bate of the Matter, and Hearing the Will the Words of 
© of the ſaid E. E the Anſwer of the Defen- e Order be- 
© dant, a Paper-Writing or Account of the * 

F Teſtator's Hand-writing relating to his for where the 
© Eſtate, marked N (1.) and the Proofs Depoſitions 
taken in this Cauſe read, and what was al- ff. read ats 
© ledged by the Counſel on both Sides, His let 8 


, l ſaid 
* Lordſhip declared, That, Cc. [ Here ſet on 2 | 
forth the Decree of the Court. ] | the Proofs, 
and alſo ſuch 


Exhibits or Deeds, if any read at the Hearing, 
But 
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Directions fo: Dꝛawing Decrees, 
But obſerve, that if a Cauſe be heard upon 


Bill and Anſwer only, and the Decree de 


thereupon made ; then you ſay after the 
Words coming on to be heard and debated 
before, Oc. you ſay, © upon the Bill and 
© Anſwer in the Preſence of, c. N hereupon, 
© and upon Debate of the Matter, Cc. [as 
© in the Order, ] this Court doth think fit, 


© and fo order and decree ; and accordingly 


© it is ordered, adjudged and decreed, that, 


c. [ Here inſert the decretal Part of the 


Order on Hearing. | 

And if it be a Re- bearing, upon the Order 
on Hearing, then after reciting the Order on 
Hearing, fay thus; —— with which ſaid 


© Order the ſaid Defendant being diſſatisfied, 


© he petitioned his Lordſhip for a Re-hearing 
© of the ſaid Cauſe, and to have the Order 


© rectified in ſeveral Particulars ; and there- 


© upon, by an Order bearing Date, Cc. it 
© was ordered, that the ſaid Cauſe ſhould 
© be re-heard the, Oc. of, Cc. upon the 
© Defendant's depoſiting ten Pounds with 
© the Regiſter [as you find by the Words of 
© ſuch Order,] And the ſaid Defendant ha- 
© ving depoſited the ſaid ten Pounds accord- 
« ly, and the ſaid Cauſe coming on to be re- 
© heard, in the Preſence of Counſel, Ec. 


© the Counſe] for the Defendant inſiſted 


© that, Ec.) ſetting forth the Subſtance of the 


© Defendant's Argument, as recited in the 
Order of Rebearing, ] whereto the Counſel 


6 for the Plaintiff inſiſted that, Sc. [Reci- 


© ting what the Plaintiff 's Counſel inſiſted 


© pon, as mentioned in the ſaid Order of Re- 
© bearing. ] Wherenpon this Court did declare 
© and decree, Ec.” | according as it is expreſſed 
in ſuch Order of Rehearing. ] And if upon the 

Re- 
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Rehearing, the former Order be confirmed, 
ſay, —— © Whereupon, and upon Debate 


of the Matter, and hearing what could be 
c alledged by Counſel on both Sides, this 
© Court declared, that the Decree formerly 


© pronounced in this Cauſe was juſt, and 
did accordingly order that the ſame ſhould 
6 ſtand, Sc. po tis in the Order. 

In drawing up all Diſmiſhons made upon 
the Hearing of a Cauſe, you uſe the ſame 
Words of Courſe as you do in drawing up 
the. Decrees. 2 

But towards the Bottom or End of ev 
Decree or Diſmiſſion you draw up, in the 
Sheet upon the left Hand you write theſe 
Words, VIS. | | 


It agrees Mtb the Records, Orders aud Re- 
port, and is examined y DE. 
| A. B. for the Plaintiff, 
Which A. B. is the Plaintiff's Six Clerk, if 
drawn up for the Plaintiff ; but if drawn 
up for the Defendant, then the Defendant's 
Six Clerk is to ſign it: But if there be only 
one Order, you {ay only Order; and if no 
Report in the Cauſe, you leave the ſame 
out. 

After ſo ſigned, the Bag-bearer carries 


the ſame to the Secretary of the Decrees, 


and if no Caveat is entred by the Defen- 
dant with him againſt ſigning the Decree, 
or Diſmiſſien, the ſame is ſened by the 
Lord Chancellor, and alſo by the Maſter of 
the Rolls, if he made the Decree ; other- 
wiſe there is no Occaſion for his Honour's 
ſigning it. ö | 


4 


a: 
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Of Inrollins Decreet. 


8 $ ſoon as the Decree is ſigned by the 
| Maſter of the Rolls Cwhich he always 
does if he pronounced the Decree) and alſo 
by the Lord Chancellor, (which muſt be done 
in all Caſes) you carry the Decree to the 
Clerk of the Chapel of the Rolls, who accord- 
ing to the Length of the Decree gives you | 
as many Parchment Rolls as will inrol the 
Decree ; the Clerk of the Rolls uſually wri- 
ting upon the laſt Sheet of the Decree, 
which is called the Docquet, the Day and 
Fear, and his Name thereto, as a Memo- 
randum that he has delivered ſuch Rolls; 
on which Rolls the Plaintiff*s Clerk in Court, 
or his Clerk or Agent, ingroſſes the Decree 
in a ſtrong Secretary Hand, (which before 
the late Act of Parliament were always in- 
rolled in a good Chancery Hand) which 
muſt be Word for Word as is in the Doc- 
quet or Decree ; but there is no Occaſion to 
inſert in the Inrolment the Mafter of the Rolls 
or the Lord Chancellor's Names, but only to 
conclude with the End of the Decree ; and 
when the Inrolment 5s carefully examined 
with the Docquet of the Decree, the Plain- 
tiff's Clerk in Court may carry both over ta 
the Clerk of the Rolls Chapel, who will receive 
them, and give you a Receipt for them, if 
you defire it; in whoſe Cuſtody both the 
Docquet and Inrolment are to remain for 
any one at any Time to inſpect and take a 
Copy thereof, if he requires it, upon pay- 
ing the Clerk of the Chapel for the Search 
thereof, and allo for ſuch Copy, 


of 


2 


* 


Of the Execution of Decrees, &c. 


IN. order to inforce Obedience to a Decree, 
1 you are firſt to get it ſigned and inrolled 
as aforeſaid, and then to ſerve the Party, by 
ſhewing the Writ of Execution of the De- 
cree eff under Seal of the Court, and de- 
livering a true Copy-thereof ; and if he 
pays not Obedience thereto, on Affidavit of 
the Service thereof being filed, you may 
proceed to take out all the Proceſſes of Con- 
tempt, as Attachment, Proclamation, Commiſ=-- 
ſion of Rebellion, &c. againſt him. And 
when the Party is taken upon any of the 
ſaid Proceſſes, he is, in Strictneſs, to be 
ſtraitly committed to Priſon, and not to be 
at Liberty till he hath performed ſuch Part 
of the Decree as is preſently to be done, 
and given Security by Recognizance with 
Sureties, if the Court ſhall ſo order, to per- 
form the other Part of the Decree (if any be 
to be performed) at future Days and Times 
appointed. $553 0 AY; 

And if the Decree is for Land, and the 
Party continues obſtinate after his Impriſon- 
ment, the Court uſually grants an InjuntFion 
for the Poſſeſſion thereof to be yielded up to 
him for whom the Decree was ; and if this 
be diſobeyed, after it is ſerved, upon Affida- 
vit thereof, the Court will grant-a Commi/- 
ſion to the Sheriff of the County where the 
Lands lie, to put the Party in Poſſeſſion: 
And if Need be, a Vrit of Aſſiſtance may be 
had, which is directed to the Sheriff, com- 
manding, him to be aiding and aſſiſting in 
putting the Party in Poſſeſſion. 


If 


% 
* - 
. 
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Of Executing Decrees, 8&c. 


If the Decree is for Payment of Money, 
the-Writ of Execution thereof, under Seal, 
muſt be ſerved, and the Money demanded, 
by the Plaintiff himſelf ; or any one elſe may 


ſerve the Copy of fuch Writ on the Party, 


only the Plaintiff muſt be preſent to demand 
the Money of the Party : Or if the Plaintiff 


| bs not, or cannot be conveniently preſent, he 
that ſerves the Writ of Execution of the De- 


cree, muſt have a Letter of Attorney from 
the Flaintiff to demand and receive it. 
And obferve, that where a Perſon ſtands 
ont all Proceſs of Contempt to Sequeſtration, 
ſuch Seqreſtration is always granted to four 


or more Commiſſioners to ſequeſter and take 
into Poſſeſſion the real and perſonal Eſtate 


of ſuch Perſon, and to receive the Rents, 
Iſſues and Profits thereof, until he has fully 
performed the Decree or Order of the Court 
for which fuch Segueſtration iſſued, cleared 
his Coptempts, and the Court ſhall rake 
other Order to the contrary. 


- The Words of Courſe of a Writ of Exec 


tion of an Order. | 


To A. B. and to all and every other Per ”n 


execute all and every the Matters and Things ſpe- 
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cified and contained in the ſaid recited Order, e 
far as the ſame do:any way relate to or concern 
you, Or either of you, according to the Tenor and 


the —— Tear of Our Reign. 


N. B. The Words dotted under may be. 
left out, if the Order be ſuch as the 
Defendant only is to perform. 


If of a Decree; 


To A. B. Greeting: Whereas a certain final 
Fudgment or Decree hath been lately made in 
our Court of Chancery in the Words following: 


The Words after. | 

—— Therefore we ſirictly injoin and com- 
mand you the ſaid A. B. effeftually to performs 
fulfil and execute all and every the Matters and 
Things ſpecified and. contained in the ſaid final 
Judgment or Decree, ſo far as the ſame any 
Way relates to or concerns you, according to the 
Tenor and true Meaning of theſe Preſents ; And 
bereof fail not at your Peril. Witneſs, Ge. 


Before the Report. 
And whereas the ſaid Maſter, in Purſuance | 
of the ſaid Order, made this Report in the 
Words following : : 


ana ; 
6 GE the Second, ” the Grace of God 


F Great Britain, France and Ireland, 
King, Defender of the Faith, and ſo forth, To 
. Me A. B. 


in our Curt of Chancery, in 4 certain Cauſe 


A 


Df Exemplifping Decrees, &c. 
A. B. Greeting 25 * « Whereas by a certain 
finial Fudginent or Decree lately made before us 


there depending, wherein C. D. is Complainant, 


and yon the ſaid. A. B. Defendant, It is ordered 
and decreed, that you the ſaid Defendant do pay hi 


to the ſaid Complainant the Sum of —— as 
by the ſaid Decree duly inrolled, and remaining 
as of Record in our ſaid Court of Chancery, 
doth and may more fully appear: Therefore we 
ſtrictly injoin and command you the ſaid A. B. 


That you do immediately pay or cauſe to be paid 


unto the ſaid Complainant the ſaid Sum of =—< 
according to the Tenor and true Meaning of the 
ſaid Decree ; and bereof you are not by any 
Means to fail at your Peril. Witneſs Ourſelf at 
Weſtminſter, the —— Day of —— in 
the Tear of our Reign. W 


Of exemplifying Decrees, &.. | 


N Exemplification is the Copy or Exam- 

ple of a Matter recorded or inrolled ; as 
Decrees, Letters Patent, Depoſitions, &0. 
and js made out from the Inrolment thereof, 


. and ſealed with the Great Seal:- And ſuch 


Exemplifications are as effectual to be plead- 
ed, or produced in Evidence, as the Decrees, 


Dc. themſelves are. 


And Bills, Anſwers, Depoſitions, Cc. Mat- 
ters of Record, are exemplified, as well as 
Decrees. But obſerve, that nothing but 
Matter of Record ought to be exemplified. 
3 Inſt. 13". Ii. 5. 53, —— And therefore all 
Decrees, Deeds, Sc. muſt be inrolled before 
they are exemplified, | * 


An 


r 13 18 re 9 
Of Exempllkying Decrees, Kc. 
An Exemplification of a Deed may be or- 
dered to be pleaded at Law, where the Deed 
Wintfolled cannot be produced. Tot. 89. 


: 


© Proofs cannot be exemplified without Bill 


jſſed for Irregularity, or Impropriety of Ju- 
riſdiction, &9c. as not proper for this Court, or 
where it was by way of Reviyor, when it 
ſhould be by original Bill, ſo that there ne- 
ver was any ſuch Cauſe in Court, the De- 
poſitions in ſuch Cafes cannot be exempli- 


Ca. 175. 


thus, viz. 5 
cation of the Inrolment of a Decree in this Ho- 
exemplified at the Requeſt of, &c. 


K F . 21 Ma fer * Chancery. 


And certified thus, vis. | 
re bereunto ſubſcribed, haue carefully exami- 
Wet on the other Side, with the Inrolment 


WP -ereof ; and do certify the ſame to be a true 
xemplification of the ſaid Inrolment. 


And indorſed thus, vix. 


ed at the Requeſt of, &c. - 


| 1 and Anſwer ; and therefore if a Bill be diſ- 


fied, ſeeing the Bill could not. Vide 1 Chan. 


Exemplifications of Decrees are docquetted 
In chancery, 15 April 1740. An Exempli- 


nourable Court, in a Cauſe wherein A. B. is 
Plaintiff, and C. D. and others are Defendants ; 


We the Maſters in Chancery, whoſe Names 


ed the Exemplificatiqn mentioned in the Docs 


'W- 
F. K. 


An Exemplification of  a- Decree in Chan- 8 
cery, in a Cauſe there, wherein, &c. exempli- 
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Of Exemplikying Decrees, &c. 


And in the like Form, an 5 pegyion 
may be of the Bill, Dedimus, Anſwer, Re- 


_ plication, Commiſſion to examine, Interro- 


Bill. 


Dedimus. 


| Anſwer. 


Replica- 
tion. 


Commiſ- 
ſion. 


gatories, and Depoſitions, E5c. as follows, viz, | 


GEORGE, G. To all Perſons to whom if 
theſe Preſents ſhall come, Greeting : We have | 
inſpected a certain Bill of Complaint exbibited | 


before us in our Curt of Chancery, remainin 
filed and as of Record in the ſaid Court, in 
the Words following. 


Ne have alſo inſpetted our Commiſſion with 


_ the Indorſement thereon, directed to certain 
Commiſſioners to take the Anſwer of the afore- 


ſaid C. D. and E. F. to the ſaid Bill, likewiſe 


remaining filed in our ſaid Court, in the Words 


following. 


We have alſo inſpected the Anſwer of the afore= 
ſaid Defendants, taken by Virtue of the aforeſaid 
Commiſſion, and returned into our ſaid Court 
with our ſaid Commiſſion, remaining filed in our 
ſaid Court, in the Words following. 


Ve have moreover inſpected the Replication of 


the aforeſaid A. B. to the Anſwer of the aſore- 


ſaid C. D. and E. F. remaining filed as of Re- 


cord in our ſaid Court, in the Words following. 


We have likewiſe inſpected our Mrit directed 
to certain Commiſſioners to examine Witneſſes 
with the Schedule of Oaths thereto annexed, 
between the aforeſaid Parties, with the Indorſe- 
ment thereon made, remaining as of Record 
in our ſaid Court, in the Words following. 


. 
. by 
Is ; 

l 
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Ve have likewiſe inſpeed certain Interroga- Interroga- 
fories on the Part of the ſaid A. B. Complainant tories. 
| againft the aforeſaid C. D. and E. F. Defen- | 
dants, exhibited before the ſaid Commiſſioners, 
remaining as of Record in our ſaid Court, in 
the Words following. | 


And laſtly, we have inſpected the Depoſitions Depoſi- 
of certain Witneſſes taken and examined before tions, 
tbe ſaid Commiſſioners on the Behalf of the ſaid 
A. B. Complainant, againſt the aforeſaid C. D. 
and E. F. Defendants, by Virtue of our aforeſaid 
Commiſſion, and returned into our ſaid Court 
with the Commiſſion and Interrogatories afore- 

aid, aud there remaining as of Record in our 
ſaid Court, in the Words following. 


| Which ſaid Bill, and the Commiſſion to take Conclu- 
the ſaid Anſwers and Indorſement thereon, and ſion. 
alſo the ſaid Anſwers, Replication, Commiſſion 
to examine Witneſſes, and Indorſement thereon, 
with the Schedule of Oaths thereto annexed, In- 
zerrogatories and Depoſitions of Witneſſes, we 
bave at the Requeſt of the ſaid A.B. exemplified 
by theſe Preſents, ard in Teftimony thereof have 
cauſed theſe our Letters to be made Patent. 
Witneſs Ourſelf at Weſtminſter, Oe. 


GEORGE the Second, &c. We have in- Decree. 
ſpefted the Inrolment of a certain final Fudg- 
ment or Decree lately made before us in our Court 
of Chancery, and remaining as of Record on the 
Rolls of the ſaid Court, in the Words following. 


We therefore at the Requeſt of __ Com- Conclu- 
Plainant have exemplified the ſaid final Fudg- ſion. 
ment or Decree by theſe Preſents, and in Teſti- 

mony thereof ha vo . theſe our Letters to be 

made Patent. Witneſs, Oc. | 
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[ | 4 Reviving Decrees, &.. © 


ly by reaſon of the Death either of the Plain- 


Where a Decree is inrolled, and a Party 
dies, or a Female Plaintiff marries, Decree 
and Proceedings muſt be revived by a Sub- 
pena Scire Facias, though in Cate of a De- 
cree inrolled a Revivor by Bill hath been al- 
lowed. 1 Chan. Ca. 3). 65 

But where the Decree is not ſigned and 

inrolled, a Bill of Revivor muſt be brought. 

And 'tis ſaid, where one can revive by a 

. Subpæna Sci” Fa', it is in their Election to do 
2 0 it either by that Proceſs, or by Bill of Revi- 


vived by the ſaid Subpana, this ſure muſt be 
done by Bill. Vide 2 Chan. Rep. 6. 


cifee inrolled, be in Privity of Blood to the 
1 fixſt Parties, vis. as Heirs; or in Privity of 
Contract, as Executors or Adminiſtrators, 
they may revive it by Subpera Sci Fa". 
— Af an Adminiſtrator obtaing a'Decree;, but 
dies. before Inrolment, the Adminiſtrator - & 
bonis nou may revive this Decree within the 
Equity of the Stat. 30 Car. 2. c. 6, Owen 
and Curſon, 2 Vern. 23. 
This Sul pœna is obtained either on Motion 
or Petitions and muſt be ſerved two Days at 
leaſt before the Return; in all other Reſpect 
the Service is like that of a Subpæna to an- 
ſwer. And on the Return of the Subpana, if 
5.00 


ID ILLS of Revivor of Decrees, and other 1 J 
Proceedings, are neceſſary where a Suit 
happens to be diſcontinued, which is general- 


tiff or Defendant, before the Decree inrolled. 


vor: But where after the Decree there have 
been other Proceedings, which cannot be re- 


080 0 0 


If the Parties that would revive the De- 
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Of Reviving Detrees, & c. 


no Cauſe be ſhewn to the contrary, the De- 


cree will, upon Affidavit of Service, and a 
Motion to that Purpoſe, be ordered to ſtand 
revived. 1% . it tenen 
But if there be neither Privity in Blood, 
nor Privity in Contract, the Decree or Cauſe 
muſt he revived by an original Bill, and not 
by Sci Fa, or Bill of Revivor. And there- 
fore an Aſſignee, or a Deviſee, cannot have 
a Bill of Revivor, being in Nature of Pur- 
chaſers only. Vide 1 Chan. Caſes 122, 174. 
On an Original Bill in Natore of a Bill of 


Revivor of a Decree, a Deviſee ſhall have the 


ſame Advantage of the Decree as an Heir or 
Executor. 1 Vern. 548. ELIE 
Alſo a Bill of Revivor lies not upon a De- 
cree of a long ſtanding ;' but in ſuth Caſes 
an original Bill is to be exhibited; | and the 
Decree to be ſet forth as Evidence. 1 Chan. 
Caſes 216. Kb 5 Wart 
A Decree was ſigned and inrolled, omitting 
Part of the Matter decreed; and the Defendant 
being dead, (ſo that there was no helping it 


by Motion) a Bill of Revivor was brought to 


revive (as was alledged) the Part of the De- 
cree omitted, tho? in Truth it extended to the 
whole Decree, To this the Defendant pleads, 
that the Decree being inrolled, a Bill lay not, 
but a Subpena Sc? Fa; But the Plea and 
Demurrer were over-ruled ; and it was held 
that a Si Fa? would only have revived the 


Decree, and the Proceedings before it, but 


not thoſe afterwards. 1 Chan. Caſes 3". 
A Bill of Revivor was brought where there 
had been ſome Proceedings touching Coſts 


Rep. 678, . 


v, at 


after the Decree, and adjudged good. 2 Chan. 


s © 
* 


And yet a Bill of Revivor lies not to re. 
vive a Decree made for Coſts only. Vid. 19; 
and 246. and 2 Chan. Caſes 7. JF 
_  And'tis ſaid, no Defendant, or any other, 


in Caſe of an Abatement happening before 
the Decree be ſigned and inrolled. 2 Char. 


4 Of Reviewing and Reverſmg Decrees. 


. HEN a Decree: comes to be reverſed 


As in the Caſe of Bills of Revivor, ſo alſo | ; 
in Bills of Review, none but ſuch as are Par- 


Df Reviewing and . 


who repreſents him, can or ought to revive 


Rep. 195. 


» — 


CHAP. 1Il, 


VV on a Bill of Review, it ought to be 
either becauſe jt was unjuſt in Matter of Law 
ariſing within the Body of the Decree, or 
Proceedings in the Cauſe, or for that the 
Court wanted, or exceeded its Juriſdition, 


ties, or Privies, can commonly bring them, 
but in ſame Caſes, where a Man's Intereſt is 
affected, or he is grieved by a Decree, he 
may have this Bill; as where a Pariſh was 
ſued, and four of the Pariſhioners named 
only to defend, another Pariſhioner may 
bring this Bill. x Chau. Caſes 232. 

f A the End of a Bill of Review is to-re- 
verſe a Decree formerly made, in order to 
proceed therein, firſt a Copy of the Decree, 
after it is ſigned and inrolled, is to be procured, A 
and then reciting the former Proceedings, as K 
they are recited in the Decree, you are ta — b 

fort 


Reverſing: Decrees. 


orch the Party's Caſe, and aſſign the Rea- 
ons why the Decree ſhould not be binding, 
WE ut reverſed as for Error in Law, Sc. And 
his Bill cannot regularly be brought upon 

any Matters in Fact, or Matters of Record 
han the Decree itſelf ; yet if there be Oath 
ade of the Diſcovery of new Matters, which 
could not poſſibly be had or uſed at the Time 
when the Decree paſſed, a Bill of Review 
may be exhibited by Leave of the Court, 
vut not otherwiſe. Vide Toth. 42. Gilb. 184. 
ad by a late Order made the 17th of October 
1741. no Supplemental or new Bill, in Na- 
ture of a Bill of Review grounded upon 
any new Matter diſcovered or pretended to 


be diſcovered fince the Pronouncing of any 


A 
1 


erſing or Varying of ſuch Decree, ſhall be 
Wexhibited without ſpecial Leave of the Court 

firſt obtained for that Purpoſe ; and unleſs 
e Party exhibiting the ſame do firſt depo- 
t with the Regiſter of this Court ſo much 
Money, as, together with the Depoſit, by the 
WR ules of this Court to be made on obtaining 
z Rehearing of the Cauſe or Cauſes wherein 
ach Decree was pronounced, will make up 
the Sum'of fifty Pounds, as a Pledge to 


awarded to the adverſe Party, in Caſe che 
Court ſhall think fit to award any at the 
Hearing of the Cauſe on ſuch ſupplemental 
or new Bill. Ys in 


been examined on' the former Bill, ſhall be 


any new Evidence, or Matter then in the 
Knowledge of the Party, and which might 
have been uſed before, be a ſufficient "_ 

for 


Deeree of this Court, in order to the Re- 


anſwer ſuch Coſts and Damages as mall be 


No Witneſſes which were or might have 


examined on a Bill of Review. Nor ſhall 


% 
41 
* 


Ok Reviewing and 


for a Bill of Review. 3 Char. Rep. 76. 1 4 er 


Chan. Ca. 43. S. P. 2 Chan. Rep. 48. & P. 


Vern. 166, 292. 


If a Decree be againſt a Statute, it may de 
reviewed and reverſed: So if the Chancellor 


errs in a Decree in a Matter of Law, and it 
appears within the Decree, this Decree may 


be reviewed for this Error. 1 Roll. Abr. 332. | 


Hut if the Chancellor errs in his Decree upon 
a Matter of Fact, this Decree is final, and can- 
not be reviewed, becauſe the Parties cannot 
for after Publication this may not be done. 
1'Rol. Abr. 382. And where the Decree is 
final, and cannot be reviewed, it is alſo ob- 
ſerved, that it cannot be altered by original 
Bill, unleſs for Matter ſubſequent. And yet 


if the Chancellor errs in his Conſcience, upon 


a Matter of Fact proved before him, there 
may be Review of this Matter; becauſe 
there needs no new Examination, but this 
may be reviewed upon the old Depoſitions, 
which is uſual. 1 Roll. Abr. 382. Vide Chan. 
Ca. 45. . | 
It has been inſiſted on as a Rule, That no- 
thing ſhall he a Ground to direct a new Trial 
to avoid. a Judgment at Law, that would not 
be a Ground for a Bill of Review to reverſe a 
Decree ; and that a Confeſſion ſubſequent to 
the Decree is no Ground for a Bill of Re- 
view; nor is the want of any Evidence 
| . 


go to a new Examination of Witneſſes now; | 


= 
-.- 
-= 


The Matters affigned for Error muſt appear 
in the Decree itſelf. And no Errors can be 
aſſigned on a Bill of Review, but Errors in 
Law; which muſt appear from the Facts 
ſtated in the Decree ; and if new Matter be 
diſcovered afterwards, it can only be aſſigned 
for Error, with the Leave of the Court. 1 | 
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Reverſing Decrees. * 
xr Matter which might have been uſed in the 


| W6ck Cauſe, and of which the Party had then 
Knowledge. 3 Char. Rep. 16. 1 Chan. Ca. 45. 
fp. 2 Chan. Rep. 45. An Account was de- 


reed, pending which the Suit abated ; 'and 
yet the Account was carried on, finiſhed and 

onfirmed ar Decree, and held to be no Er. 
ror, or Cauſe 


viving the former Proceedings. 5 

If a Decree, or any Part of it, be in the 
Nature of Things impoſſible, or if it be re- 
pugnant, and one Part contradictory to the 
other, it is erroneous, and may be reverſed 
on a Bill of Review. a Chan. Ca. 86. But tho? 
there be apparent Error in the Decree, if the 
Party has reftdd unger it ſixteen or twenty 
Years, the Court in ſome Caſes will not re- 
yerſe it upon a Bill of Review. 1 Chan. 
Rep. 140. Alſo the Court will not reverſe a 
Decree for want, of Farm, or miſtaking in 


an Account; for that may be helped by a 


Maſter, without Reviewing: No Bill of Re- 
view, or other new Bill, ſhall be admitted 
to change or alter a Matter already decreed,” 


| *eill the Party hath-obeyed the Decree in all 


Things, which ſtand/vaipon the Strength of 
the Decree only; wherein. the Court can ſet 


him in as good a State again as he was, in 


Caſe the former Decree ſhould happen to be 
reverſed: . And where the Decree is to yield 
up the Poſſeſſion of Lands, deliver Writings, 
or pay Money, Sc. he muſt firſt perform 


theſe Things before he. is admitted to a Bill 


of Review ; except the Court ſee Cauſe to 
diſpenſe 


of Reverſal on a Bill of Review 
brought. 1 Char. Ca. 44, 45, 122. But 
W-2:crc if this Account could be carried on, 
Jas the Suit abated,” without bringing a Bill 
of Revivor, and an Order obtained for re- 


4 


Of Reviewing and 


diſpenſe with the Manner of the Perform. | I 
ance, viz. if Money is decreed, the Court 
will ſometimes accept of good Security. Toth, | 3 
42. 1 Chan. Ca. 42, 86. Vide 1 Chan. Rez i l 
139. 2 Chan. Rep. 48. 1 
But if the Decree requires an Act to be 
done, which would extinguiſh. the Party's FF 
Right at Common Law; ſuch as Conyeying | 
Lands, Releaſing. a Debt, Ackno ledging I 
Satisfaction, Cancelling Evidences, Sc. cheſe 
Parts of Execution of the Decree will be 
ſpared, and of Courſe be ſtayed by Order of if 
Court, until the Bill of Review.be deter- 
Mined ; tho' the Plaintiff; in Review muſt 
move for an Order to ſtay the Execution of 
the Decree in theſe or the like Particulars, 
or what elſe is proper to be ſtayed, if he 
expect to have it ſo, 1 Chan. Ca. 2. 
On a Bill of Review the Cauſe 107 Review 3 
muſt ariſe and appear upon the Caſe as it is | 
ſtated in the Decree, and the Facts muſt | 
be admitted as they are ſtated. Vide 1 Chan. 
Ca. 54, 55. | 
The Plaintiff, who bad a N brought 
a Bill of Review, and thereby complained, 
that he had not enough decreed him; and a 
Demurrer being made thereto, for that if a 
Bill of Review lies, it is only for him againſt 
whom the Decree is ; after a long Debate, 
the Demurrer was allowed, and the Bill of 
Review diſmiſſed. And where a former Bill 
of Review had been diſmiſſed, the Party 
brought another ſuggeſting farther Errors, 
Sc. But this was diſmiſſed alſo on the 
Maxim, Intereſt Reipublice ut fit finis Litium. 
II a Man brings a Bill of Review, to which 
there is a Demurrer, which is 1 he 
cannot 


\ Reverſing Decrees. 


annot afterwards bring a new Bill of Re- 
fiew, 1 Vern: 44 1 Vern. 417, . P. 

A Bill of Review lies not after a Bill of 
eview. 1 Vern. 135. 2 Chan. Ca. 133. 
Where a Demurrer to a Bill of Review is 
lowed, it may be inrolled ; but if over- 


_ 
AY 
wo 
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MW urrer's being re-argued. 2 Very. 120. 


ie are brought in this Court againſt De- 
rees and other Proceedings in Ireland, and 
g Wh mited Juriſdictions in England: And De- 
1 rees of inferior Courts may by Bill here 


e examined, and affirmed or reverſed, as 


he Court ſes Cauſe. 


Reverſal, and not Bills of Review. And 


WD ccrees made in Jreland may be appealed * 


rom to the Houſe of Lords here, and either 


Exchequer here, and alſo Decrees of other 
ferior Courts. 


ippeals in Parliament. 


led, it cannot, ſo as to prevent the De- 


Sometimes Bills in Nature of Bills of Re- 


But ſuch Bills are more properly Bills of. 


Fonfirmed or 'reverſed by that Houſe ; fo 
kewiſe may Decrees made by the Court of | 


Note, That beſides this Manner of rever- 
ing Decrees, they may alſo be reverſed by 


CHAP. 


45 


(45 ) 
CHAP. Iv. * 
Of Appeals in Parliament. 


| 1 are two Ways for reverſing De- 4 
crees of this Court; the one by Bills of i 


Review in the ſame Court, already treated 
of; the other by Appeals in Parliament. And 
tho* when the Decree is to be reverſed by a 

Bill of Review, the Matter aſſigned for Er- 4 . 
ror muſt appear in the Decree itſelf; yet 


when you proceed by Appeal in Parliament, 
any Matter may be aſſigned therein, altho' 
not appearing in the Decree. 2 
If either Party thinks himſelf aggrieved by | 
a Decree, he may by Petition appeal to the 
Lords in Parliament, and have the Cauſe re- 
heard there, and they will affirm, alter, or 
reverſe the Decree, as they ſee fit. | 
But obſerve, that an- Appeal cannot regu- 
larly be made to the Houſe of Lords, till 
after a Rehearing before the Chancellor, if | 
the Cauſe was heard by the Maſter of the 
Rolls: Though if a Decree be made by the 


Maſter of the Rolls, and the ſame is ſigned 4 


and inrolled, yet there can be no Rehearing 
thereof before the Chancellor; but ſuch De- 
cree muſt be appealed from to the Houſe of 
Lords. | 
On an Appeal from a Decree ; new Mat- 


ters admitted to be read, not formerly in 


Proof. Gilb. 151. 

n Appeal againſt inrolling a Decree, is 
only to give the Court an Opportunity of 
hearing what could be ſaid againſt it. Gb. 

r Ergo 


Of Appeals. in Parliament. 
Ergo on ſuch an Appeal the Cauſe is in- 
ely open, and the Party at Liberty to of- 

what he can, Cilb. 152. | 


onfel, and exhibited by Way of Petition, 


rds, with whom the Appellant is to de- 
ste twenty Pounds to recompence the 


I ppeal, &c. | 
The Appeal being thus lodged, and read 
che Houſe, the Reſpondent is ordered to 

ve a Copy of the Appeal, and required to 

It in his Anſwer thereto on a Day fixed; 

ada Day is appointed for hearing the Cauſe, 


given thereof to the Appellant's Solicitor, 


ho may get a Summons ſerved on the 
her Side to appear, Ec. 


* % 


ounſel on the Appeal, and upon the An- 
der and adjudge that the Decree of the 


Pordſhips think fit, or that the Petition and 
ppeal be diſmiſſed, and the Decree affirmed 


ally determines the Cauſe: 


1 Appeals are to be ſigned by two noted 
d lodged with the Clerk of the Houſe of 


her Party his Coſts, in Caſe he fails in his 


order as the Appeals come in, and Notice 


Theſe Appeals can only be argued by two 
ounſel on each Side: And after hearing 


ver on due Conſideration thereof, the Lords 


bancery be varied in ſuch Matters as their 


ch Coſts, Sc. A Majority of the Lords . 


Sometimes the Houſe of Lords direct an 
ue at Law for Trial of ſome Point neceſ- 
detween the Parties; and after ſuch 
rial to reſort back to the Court of Chan- 
, for their farther Directions in that 


And 


2 


48 


Ok Appeals in Parlfatnent. 
And printed Copies of the Appellant's 


and alſo the Reſpondent's Caſe are uſually il 


delivered to the Lords for their better In. 


formation of the Matter in Controverſy ; 
which Caſes, before printed, are always 


_ by two Counſel, . viz. the Plaintiff's 8 


aſe by two of his Counſel, and the Defen- 
dant's Caſe by two of his Counſel ; whoſe 
reſpective Names are printed at the Bottom 


of the Caſes, _ Fl 
4 Petition and Appeal to the Houſe of i 
. Lords. Rn 4 


Between A. B. Plaintiff, 
| C. D. Defendant: 


2 the Right Honourable the Lords Spi- ö 
ritual and Temporal in Parliament 
aſſembled. 


The humble Petition and Appeal of the 
Plaintiff A. B. | | 


Shewetb, 
HAT M. Cc. [Set forth your Caſe.) 


That your Petitioner ſometime in or 1 
about —— Term, exhibited his Bill in 


the High Court of Chancery againſt the ſaid 
C. D. to be relieved, Sc. [Set forth the 
Prayer of the Bill.] To which Bill the ſaid i 
D. appeared and anſwered, and thereby il 
inſiſted that, Ec. [Ser forth ſuch Parts of the i 
Anſwer which he inſiſted upon againſt the 
Plaintiff*s Bill.] | 


I That 


Ot Appeals in Parliament. 


hat your Petitioner haviag replied to 
She ſaid Anſwer, and the ſaid Defendant 
Having rejoined, the ſaid Cauſe was at Iſſue, 


d divers Witneſſes being examined on 
2th Sides, the ſame came on to be heard 


efore the late Lord.Chancellor of Great 
Britain the — — 
ben although the faid C. D. had by his 


Day of —— 17 
nſwer expreſsly ſworn, Sc. [the Reaſons 


mitted by bis Anſtver, and for which yon 
deal.] yet his Lordſhip'was pleaſed to de- 
ee that, Oc. [Ser forth the Decree, and if 
ese were any ſubſequent Proceedings before 
e AMafter, or the like, ſet them forth briefly. 
That your Petitioner is adviſed the ' ſaid 
eecree (and- ſubſequent Orders) are erro- 
eous, and humbly appeals therefrom to your 


A. 62 4 SE THEVPH GN. en, 
WW Your Petitioner therefore humbly prays 


your Lordſhips to grant to your Petiti- 
oner your Lordſhips Order of Sum- 
mons to the ſaid C. D. to put in his An- 
. ſwer to this your Petitioner's Appeal at 

ſuch Time as your Lordſhips ſhall prefix, 
in order that your Lordſhips may hear 


the ſaid Cauſe, and that your Lord- 


ſhips will be pleaſed to reverſe the ſaid 
: Decree (and ſubſequent Orders) in the 
ſaid Cauſe, or grant to your Petitioner 


ſuch Relief in the Premiſſes as to your 


Lordſhips in your great Wiſdom ſhall 
ſeem meet. 


And your Petitioner ſhall ever pray, &c. 
A. B. (the Appellant.) 


5 p 5 xt Counſel. 
Vor. II. E The 


EO 


Petition and Appeal are mentioned and ſet 1 
forth, for Anſwer thereunto, ſaith, That be 


is adviſed that the ſaid Decree (and ſubſc-| 


the ſame ſhall be affirmed, and that the fail} 1 


0. appeals in 3 


* 


7 Be Reprdent s Ar ſewer. Ge 


The Anſwer of C. D. to the Petition and +] 3 , 


peal of A. B. 


HIS Reſpondent not confeſſing or ac 4 
knowledging all or any of the Jar 


or Things to be true, as in and by the ſaid 3 


4 


believes it to be true that ſuch Decree 4 
ſubſequent Orders) as are complained of, 
were made by the Court of Chancery as = 
the ſaid Petition and Appeal are menti-| 
oned and ſet forth: But as to the Dates, 
Subſtance and Contents thereof, this Re. 
ſpondent humbly craves Leave to refer 
thereunto when the ſame ſhall be produced; 4 
and this Reſpondent humbly conceives and 


' 


a. 
2 
Y 


/ 


vent Orders) are agreeable td Equity ani ; 
uſtice, and therefore bumbly” 5 1 that 


Petition and Appeal ſhall be diſmiſſed ul 20 
moſt honourable Houſe with Coſts. 


4 
= 
b 
L. M (Counſel) 
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Bills and Anſwers, 


8.7 Bill ro prove a Will againft the Heir 
- #8 at Lad. 


3 £ W 

9 To the Right Honourable Philip Lord Hard- 
W 4 wick, Baron of Hardwick, Lord High 
9 Chancellor of Great Britain, 


TUMBLY Complaining ſheweth unto 
} your Lordſhip, your Orator G, S. of 
in the Pariſh of B. in the County of D. 
aa Infant under the Age of twenty-one 
ears, by M. S. Widow, bis Mother and 
est Friend, That 7. K of VV. aforeſaid, 
our Orator's late Father deceaſed, being in 
i Life. time and at the Time of his Death 
eiſed, poſſeſſed of, and intereſted in a 
very confiderable Eſtate both real and per- 
oral; and being minded to ſettle and diſ- 
pole of the fame, did on or about the fifth 
ay of March which was in the Year of our 
ond 17527, being of ſound and diſpoſing 
ind, Memory and Underſtanding, duly 
J nake and publiſh his laſt Will in Writing 
the Words and Figures following, that is to 
ay, In the Name of God, Amen, &9c. 
Here ſet ſorth the Will verbatim.) In Wit- 
eſs, Ge. J. S. Signed, ſealed, publiſhed 
nd declared, c. G. H. J. K. L. M Which 
aid Will was duly ſigned, ſcaled, publiſhed 
nd declared by your Orator's ſaid Father in 
ne Preſence of the Perſons whoſe Names 
e ſubſcribed to the ſaid Will as Witneſſes 
B82 to 


— ts. aye ens 
— — * 


to the ſame, as in and by the ſaid Will, 


S. departed this Life, without revoking or 


duly made and publiſhed his laſt Will and 


it is, may it pleaſe your Lordſhip, that the 
ſaid J. S. your Orator's Brother and Heil 


liſhed ſuch laſt Will and Teſtament as afore. 


your Orator, and therefore had no Po,. e 
to diſpoſe of the ſame, or that he wa 
not of ſound and diſpoſing Mind, Memo 


ſaid Brother pretends, that in Caſe his Fai 


Bllls and Anſwers, 3 


Relation being thereunto had, it doth and 
may more fully appear. And your Orator 
further ſheweth unto your Lordſhip, tha 
ſhortly after making the ſaid Will, to wit, 
on the Day of the ſaid 7. 


making any Alteration of the ſame, ſo ſeiſed 3 
and poſſeſſed as aforeſaid, leaving F. S. off 
E in the ſaid County of D. his only, Son il 
and Heir at Law; but the ſaid F & having 1 | 


Teſtament in Manner aforeſaid, your Ora. 
tor well hoped he ſhould have quietly and 
peaceably held and enjoyed the ſame Meſſu- 
age, Farm and Lands according to the D. 
rections of the ſaid, Will, as in all Juſtice and 
Equity he ought to have done., But nolp ky | 

t the 


ſometimes pretend, that your Oratot's ſail 
Father the ſaid F. S. never made and pul- 


ſaid; or that if he did, he was only Tena 
for Life of the ſaid Premiſſes ſo deviſed u 


a 
0 
and Underſtanding at the Time of bi " 
making thereof, and therefore pretends you 3 
Orator ought not to hold the ſame under ti 


ſaid Will. At other Times your Orator e. 


ther was of ſound and diſpoſing Mind ** = 
* | | : 7 6 


Bllls and Arſwets, [ 

e made, publiſhed and declared his ſaid 
in, yer the Witneſſes did not ſubſcribe 

xeir Names as Witneſſes thereunto in his 


ny IP; — 


hat he the ſaid F. S. as Heir at Law to his 
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hs, 


he ſaid Premiſſes; or that if they did, then 


o 


* 
a 
+ YH 
* 


1 
1 
1 5 


aid Will are dead, he will conteſt the ſame 
ad the Validity thereof, and ſet up his Ti- 
9 le as Heir at Law to the ſaid deviſed Pre- 


I niſſes, by Means whereof your Orator can- 


ot diſpoſe of the ſaid Premiſſes deviſed 

o him as aforeſaid, nor quieted in the pre- 
ent Poſſeſſion thereof; All which Pretences 
1 4 df the ſaid 7. S. and his Confederates are 
7 ontrary to Equity and good Conſcience, 
nd tend to injure and oppreſs your Orator. 
n tender Conſideration whereof, and for- 
{much as your Orator cannot examine his 


itneſſes, who are aged and infirm and not 


ikely to live long, or have their Teſtimony 
preſerved in Proof of the ſaid Will, without 

he Aid and Aſſiſtance of this Honourable 
Court; To tbe Cnd therefore that the ſaid 
. your Orator's ſaid Brother, may true 
answer make to all and ſingular the Pre- 
iſs as plainly and particularly as if the 
me was here again repeated and interro- 
$-<d, and may ſet forth whether your Ora- 
 gor's Father was not in his Life-rime, and at 
| he Time of his Death, ſeiſed of the Pre- 
iſſes before mentioned, and what Eſtate he 

ad therein, and whether he did not, and 

hen make ſuch Will as aforeſaid, and may 

et forth whether he was not of ſound and 


difpoſing Mind, Memory and Underſtand- 


ing at the Time of his making and publiſh- 
| E 3 ing 


reſence, and ſo the ſaid Will is void, and 
aid Father, hath a good Right and Title to 


e threatens that when the Witneſſes to the 


53 
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ing thereof, and whether he had nat Power 
to diſpoſe and make ſuch Deviſe of the ſaid 
Premiſſes in Manner aforeſaid ; and may 
alſo ſet forth what Title or Intereſt he your 
Orator's ſaid Brother claims to or in the "i 
ſame, and that your Orator may have his 
Witneſſes to the ſaid Will examined and 

their Teſtimony recorded in this Honourable 8 
Court, in order to the perpetuating thereof, 

ſo that your Orator may have the Benefit ä 

thereof at any Time when there ſhall be 

Occaſion; May it pleaſe your Lordſhip to 
grant unto your Orator his Majeſty's moſt 

gracious Writ of Subpæna to be directed tro 
the ſaid F. $. thereby commanding him at a' 
certain Day, and under a certain Pain therein 
to be inſerted, perſonally to be and appear 
before your Lordſhip in this Honourable Wl 


Court, then and there to "anſwer the Pre- 
miſſes, and to ſtand to, and -abide ſuch 
Order and Decree therein, as to your Lard- 
ſhiþ ſhall ſeem agreeable to Equity and good 


| Conſcience. 


And your Orator. ſball ever pray, &c. 


Bills and Anſwers. 


The Auſwer 10 the foregding Bill 


Bill of Complaint of G. S. an Infant, 
his next Friend M. S. JWidow, 
omplainaut. © Ps 
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HE. ſaid Defendant, ſaving and reſerv- 
ing to himſelf now, and at all Times 
ecreafter, all and all manner of Benefit and 
Advantage of Exception to the manifold 
WJ ncertainties and Imperfections in the Com- 
4 plainant's ſaid Bill of Complaint contained, 
or Anſwer thereunto, or unto ſo much 
; ereof as materially concerns this Defendant 
o make Anſwer unte, he anſwereth and 
I aith, That he believeth ir to be true, that 
A F. F. in the Bill named, Father of him this 
Defendant and the Complainant, was in his 
AT ife-time, and at the Time of his Deceaſe, 

eiſed of the Premiſſes in the Bill mentioned 
o de deviſed to the Complainant ; and doth 
eco believe, that the ſaid 2 S. being ſo there- 
f ſeiſed, did about the Time for that Pur- 
oſe in the Bill mentioned make and duly 
ubliſh his laſt Will and Teſtament in Wri- 
ing, whereby he deviſed the ſaid Premiſſes 
o the Complainant as in and by the ſaid 
Bill of Complaint is ſet forth and alledged, 
nd that he had Power to diſpoſe of the 
lame, and was of ſound Mind, Memory and 
| E4 Under» 


thereof; but this Defendant doth not knon "ll 
the ſame of bis own Knowledge, and there. I 


further anſwering, denies that he ever gave ] 


made the ſame, as in the Bill is untruly fug- 3 


and ſufficiently anſwered! unto, confeſſed or i 


” 
* 
* 


+ 
7 
* 
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Underſtanding at the Time of his making 1 


fore hopeth that the Complainant ſhall be 4 
compelled to make due Proof thereof before if 
he ſhall be let into any Benefit by the ſaid Þ 
Will; and the rather, for that in Caſe this il 
Defendant's ſaid Father had not made doch 3 : 
Will, and thereby ſuch Diſpoſition of the i 
Premiſſes as in the Bill is ſet forth, he an 9 
Defendant, as he is adviſed, had been well 
intitled to the ſame as Heir at Law to his 4 
ſaid Father: And this Defendant faith, 4 
that he being but an Infant, and not capable 
of j Judging g of the Matters in the Complai. A 
nant's ſaid Bill contained, humbly hopes this 
Court will take Care of him and his Intereſt 
in the ſaid Premiſſes, in Caſe it ſhall appear 
he hath any therein : And this Defendant 


3 . 


out in Speeches, that his ſaid Father had no [ 
Right or Power of diſpoſing of the ſaid Pre. ; 1 
miſſes, or that he made no ſuch Will as in ö 
Bill, or that in Caſe he made any ſuch Will! 'Y 
yet thar he was not of ſound and bende | 
Mind, Memory and- Underſtanding when he 


geſted : And this Defendant denies all and 4 
all Manner of Combination and Confederacy 

wherewith he ſtands charged in and by the 
faid Bill of Complaint ; Without that, that 
there is any other Matter or Thing material 
or neceſſary for this Defendant to make An- 
{wer unto, and not herein, and hereby well 


1 


avoided, traverſed or denied, is true: All 
nn Matter and my this * s 
ready 


| *Bſfls/and' Anſwers. = 

"MH cady to aver and prove, as this Honourable 
court ſhall direct and award, and humbly 
Fravs to be hence diſmiſſed, with his rea- 
dnable Coſts and Charges in this Behalf 
oft wrongfully ſuſtained. 


Vide poft Interrogatories for Proof of the 
: Will. | 


ä 


> 
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J Bill of the like Kind as before, with 
423 Anſwer, inſiſting that the Teſta- 


trix was a Papiſt. 


UMBLY complaining, ſhew unto your 
' Lordſhip, your Orators and Oratrix 


( late of in the County of —— 


„and E. P. commonly called P. of —— in 
e County of ——, Gent. D. . of —, 
the County of ————;, Spinſter, R. C. 
F —— in the ſaid County of „Gent. 
nd H. B. of in the County of —, 
ent. That 7. D. late of the Pariſh of — 
the ſaid County of ——, Widow, late 
e Relict of G. I. late of in the 
ounty of ——, Gent. deceaſed, and one of 
e Daughters of C. T. late of ——, Eſq; 


ceaſed, who was Son and Heir of E. 7. 


2 de younger, late of „Knight, alſo 


ceaſed, being in her Life-time, and at the 
ime of her Death, ſeiſed of the Reverſion 


Ind Inheritance in Fee, or of ſome other 


tood Eſtate of Inheritance expectant upon 

e Death of E. Z. Eſq; whereby ſhe had 
Power to diſpoſe of the ſame; and of and 
divers Manors, Meſſuages, Lands, Tene- 
Naents and Hereditaments in the Counties of 
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— and -——, and elſewhere ; and being 3 
minded to diſpoſe of the ſame in ſuch Mar? | 43 
nerand Sort, > jv noDiſputes might ariſe after 2 ; 
her Death, touching any Claim that might 
be made thereunto, or to any Part thereof 
after her Death; and being of ſound and 
diſpoſing Mind, Memory — Underſtand. 
| ing, did, on or about the —— Day of— 
in the Lear „ duly make and publiſh 
her laſt Will and Feftementi in Writing, and 

ſigned the ſame in the Preſence of three cre- 
dible Witneſſes, who in her Preſence ſub. - 
ſcribed and atteſted the ſame in ſuch Man- 
ner and Form as the Law requires in Caſes 
of Deviſes of Lands and Tenements and Real 
Eſtates, which laſt Will and Teſtament is in 
the Words following. In the Name of God, 
Amen, I F. D. of ———, Widow, do 
make and ordain this my laſt Will and Te- 
ſtament in Manner and Form following: 
Item, I give and deviſe unto my loving 
Friend E. P. of — in the County of ——, 
Gent. and T. C. of in the County of 
„ all my Eſtate both real and — 9 
whatſoever and whereſoever ſituate and being 
in — in the County of „ and L 
alſo all thoſe Paſture or Meadow Grounds 
ſituate, lying and being in the Pariſhes o | 
—— in the County of or elſewhere in 
the ſaid Counties of and —, which | 4 

I am intitled unto, in Reverſion or otherwiſe, 
after the Death of E. Z. Eſq; and all other 
my Eſtate whatſoever and whereſoever both 
real and perſonals To hold to the ſaid E. P. 
and 2. C. and their Heirs for ever, upon 
the ſpecial Truſt and Confidence following; 
that the ſame may be ſold for the beſt Price 
that can be * for the ſame; and imme- 
diately 


I jately after the Sale thereof, the Mandy 
Pisag therefrom to be applied for and 10- 
ads the Payment of my juſt Debts which 
"RE ſhall owe at the Time of my Death: And 
to the Reſidue and Remainder of the Mo- 
ics arifing by ſuch Sale, after Payment of 
y Debts as aforeſaid, I give and bequeath 
ee ſame unto the faid B. P. T. C. and D. T. 
y Mather, their Executors and Adminiſtra- 
Mrs, equally to be divided between them, 
are and Share alike, ſubject to the Pay- 
ent of one Legacy of 200}. which I here- 
give and bequeath unto my Friend R. C. 
, Gent. And I do hereby direct 
ad defire, that my Body be buried at —— 
che County of ——, at the Diſcretiow 
f my Executors herein after named. Hm, 
give and bequeath unto H. B. of, 
ent. ten Pounds for Mourning, to be paid 
Nut of the firſt Monies that ſhall be gotten 
ut of the Sale of my Eſtate as aforeſaid * 
nd I do hereby nominate and appoint the 
id E. P. and 7. C Executors of this my 
Wit Will and Teſtament, hereby revoking 
ad diſannulling all former and other Wills 
ae at any Time heretofore made, and 
RR make and ordain this to be my laſt. In 
IJ itneſs. whereof I have hereunto fer my 
and and Seal this 


| Day of Aa. 
==» the Year of our Lord - J. D. 
aned, ſealed, publiſhed and declared by the 

id Teſtarrix as her laſt Will and Teſtament 
the Preſence of us, and atteſted by us in her 
Preſence. 7. H J. B. J. N. And your Orators | 

Ind Oratrix further ſhew unto your Lord. 
ip, that the ſaid J. D. ſoon nfo making 
nd publiſhing of her faid Will, (to wit) on 
pr about the third Day of July laſt, depart- 
7 ed 
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ed this Life without revoking or altering her 
ſaid Will, leaving S. the Wife of F. G. of 
in the County of ——, Gent. a Defen. 7 

dant, herein aſter- named, her Heir at Law, 
And your Orators the ſaid 7. C. and E.. 
proved the ſaid Will, and took upon them. 1 
ſelves the Burthen and Execution thereof; 
and your Orators and Oratrix well hoped i 
that no Diſputes would have ariſen touching 
the ſaid Diſpoſition made by the ſaid J. B. 
of her real Eſtate as aforeſaid, or of her 
Power in ſo doing, or touching or concern- i 
ing any Claim or Demand upon her faid E. 4 
ſtate, or any Part thereof. But now o 
it is, may it pleaſe your Lordſhip, that 
the _— G. and S. his Wife, combining 
and confederating to and with divers Perſon: 
at preſent unknown to your Orators and O- 
ratrix, whoſe Names, when diſcovered, you 
Orators and Oratrix pray may be herein in - 
ſerted, with apt Words to charge them, and 
each and every of them, how to injure and 
prevent your Orators and Oratrix in the De. 
viſes made them reſpectively in and by the 
ſaid Will of the faid F. D. ſometimes pre. 
tend that the {aid 7. did not make and pub. 
liſh ſuch Will of ſuch Date, and to ſuch 


1 
+ 


4* 


Purport and Effect as is herein before ſet 
forth, or if ſhe did, yet that the ſame v 
not ſo made, and executed and atteſted, 3 
the Law in that Behalf requires in Caſe of 
Will for paſſing Lands and Inheritance; o' 
if ſo, that the ſaid F. D. was not of ſound il 
and diſpoſing Mind, Memory and Under. 
ſtanding at the Time of making ſuch Will, mw; 
or if ſhe was of ſound and diſpoſing Mind, WF 
Memory and Underſtanding at che Time Ul =» 
making thereof, that ſhe had not Power - 
; devile Þ 


-v 

<4 
77 
YH 


. 


ceviſe the ſame in the Manner ſhe has done 3 
Whereas your Orators and Oratrix expreſsly 
Y 4 arge, and ſo the ſaid Confederates | well 
oo in their Conſcience the Truth to be, 
at the ſaid 7. D. was, at the Time of ma- 
Wing ber ſaid laſt, Will and Teſtament, of 
ound and diſpoſing Mind, Memory and 
aderſtanding, and had good and abſolute 
over to make ſuch Diſpoſition and Deviſes 
= ſhe hath done therein and thereby, and 
bat ſhe did accordingly make and publiſh 
er. ſaid Will in ſuch Manner and, Form 
> Bs the Law requires in | Caſes. of Deviſes 
f real Eſtates; and therefore the ſaid 
onfederates, to defeat your Orators and 
nd Oratrix of the Deviſes and Eſtates there- 


Ing the ſaid Will, or the Validity thereof, 
aoring the Lives of the Witneſſes, thereto, 
ut give out, that when the Witneſſes. to 
Je ſaid Will are dead, they will call in 
Queſtion the Validity thereof; To avoid 
bich, and that the Teſtimony of the Wit- 
eſſes to the ſaid Will may be perpetuated, 


ray, upon their ſeveral and reſpective cor- 
oral Oaths, full, true and perfect Anſwer 
ane, to all and ſingular the Premiſſes, as 
u and particularly, as if the ſame were 
ere again repeated, and they thereto inter- 
P sated; and more eſpecially that they may 
er forth and diſcover whether they do not 


heir Conſcience helieve, that the ſaid 7. D. 


I ment, of ſuch. Date, Purport and Effect as 
| 4 erein before for that Purpoſe is ſet forth, 
sr of any other, and what Date, Purport and 


2 cat; 


1 In given and made to them, decline conteſt- 


nd to the End chat the ſaid Confederates 
4 


now, have heard or been informed; and in 


did make and publiſh her laſt Will and Teſta- 


. * 
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Effect; and whether the the d 7. D. nil | 
not of found and diſpoſing Mind, Memoty f 3 | 
and Underſtanding at the Time of making 
and publiſhing of the faid laſt Will and Te. 4 
Rament herein before ſet forth, and whether | 
the ſame was not duly publiſhed in the Pre. 
fence of ſuch three Witneſſes, and by then 
atteſted in the Prefence of che ſaid Teſtz. 2 
trix, as mentioned in the ſaid Will, as the 
Law Jdirects in Caſe of Deviſes of real E. 2 
ſtates ; and whether the ſaid Teftatrix hai 
no Power to make ſack Deviſes of her real 
Eſtate as in and by the laſt Will and Tel. 
ment ſhe has done, and why, and for what 
Reaſon ſhe had not Power ſo to do; and 
wherhes the faid Teſtatrix F. P. did not 1 
t this Life about the Time berein befote: 
For that Purpoſe mentioned, or OTA tony othet, 
and what Time; and m wherhe | 4 
they do or do not cont the Tai Wil, o 
the Validity thereof; and that your Oraton 1 ] 
and Oratrix may be at Liberty to examine 3 
their Witneſſes to the ſaid Will, in order to 
perpetuate their Teſtimpny theteto ; Ml 3 
e 4 
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Thi Mey of G. and S. bi „ #1. 1 
Defendants, 5 the amended Bill 4 4 
Complaint of T. C. and E. P. orher- 
wiſe P. Gent. and D. T. Widow, a I 
others, Complainants. | 4 


27> ſaid Defendantsnow, and at al Time | =. 
hereafter, ſaving arid reſerving to them- || 3 FT 
ſelves all Benefit al Advantage of _ 

ri 4 
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jon to the manifold Errors and Inſuſſict- 
ncies in the Complainant's faid Bill of Com- 
aint contained, for Anſwer thereunto, or 
nato fo much thereof as theſe Defendants 
re adviſed for them to make Anſwer unto, 
rey anſwer and ſay: They admit that the 
Defendant S. is Heir at Law of J. D. in the 
mplainant's ſaid Bill named; and theſe De- 
eendants have heard, that by Virtue of, or 
acer ſome Limitation or Deviſe in the Will 
cs Sir E. J. late of in the County of 


3 —, Grandfather of this Defendant S. G. 
earing Date on or about the Day of 
. ſevcral Manors, Meſſuages, Lands, 
encments and Hereditaments in the Coun- 
ies of — and —, or the Reverſion or 
. heritance thereof, were limited by the ſaid 
. 2 to bis Nephew E. 2. for Life, Re- 


ovainder to Truſtees to preſerve ſeveral con- 
ingent Remainders and Eſtates therein men- 

Honed; and theſe Defendants have heard, 
ad believe it to be true; that a Remainder 
che ſaid Premiſſes was by the ſaid Will li- 
iced, after ſeveral intermediate Eſtates, to 
Ine Daughter and Daughters of M. T. one of 
ee Daughters of the ſaid Sir B. T. and to 
ee 3 and Daughters of C T. the 
ather of the ſaid F. and to the Heirs of all 
a every ſuch Daughter and Daughters of 
ee ſaid M. Z. and G 7. To hold as Tenants 
ID Common, and not as Joint-tenants; but 
—_ touching the Will of the ſaid Sir E. 7. 
cd the Limitations in the ſaid Will, theſe 
eeſendants, for more Certainty, refer there- 
eto, when the ſame ſhall be produced to 
bis Honourable Court: But theſe Defen- 

Pants ſay, that in Caſe the ſaid Sir E. T. 
july made ſuch Will as afereſaid, that — 
: »- al 


Bilis and Fnliorrs. 
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An Act for the further preventing the Eruuth 
of Popery, diſabled; and made incapable-to 
"purchaſe, either in her .]n Name, or in the 
Name of any other Perſon or Perſons to her 
Uſe, or in Truſt for her, any Manors, Lands, 
Profits out of the Lands, Tenements, Rents, 
Farms or Hereditaments within the King- 
dom of England, Dominion of Wales, and 
Town of Berwick upon Tweed: And: theſe 
Defendants ſay, that the ſaid B. Z. the Ne- 
phew, was a Proteſtanr,. and ſurviyed the 
ſaid, J. D. and that this Defendant &. is Heir 
at Law to the ſaid Sir E. J. And theſe De- 
fendants do believe, and admit it to be true, 
that the ſaid 7. was the only ſurviving 
Daughter of the ſaid C. J. and that the ſaid 
M. 7 died without Iſſue and unmarried ; but 
whether the ſaid 7. made ſuch Will as in:the 
Complainant's Bill is mentioned and ſer forth, 
or whether ſhe was of ſound Memory and 
Underſtanding at the Time of making ſuch 
Will, or whether the , ſame was ſo, made, 
publiſhed and atteſted, , as in the Complai- 
nant's Bill is ſet forth, or as the Law re- 
quires in Caſe of Deviſes of Land, or in any 
and what other Manner or Form, theſe De- 
fendants know not, nor can ſetforth, nor have 
been informed thereof, ſave by the ſaid 450 
2 i 5 n 
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E. P. and alſo D. T. in the Bill named, are 
perſons that were educated in the Popiſ Re- 
ligion, and profeſſing the ſame ſince the tenth 
Day of April in the Year of our Lord 1700. 
and that at the Time of making of the Will 


mentioned, if any ſuch ſhe made, and alſo 
at the Time of her Death, they the ſaid 
E. P. and D. Z. and each of them, were Pa- 
piſts and profeſſed the Popiſh Religion, and 
that they and each of them have continued 
Papiſts, and to profeſs the Popiſh Religion 
ever ſince the Death of the ſaid F. D. and 
that they now are Papiſts, and do profeſs 


fendants are adviſed and inſiſt, by the afore- 
ſaid Statute made in the 11th and 12th 
Years of the Reign of King William III. in- 


Growth of Popery, diſabled and made incapa· 
ble to purchaſe, either in their own Names, 


ſons, to their Uſe, or in Truſt for them, 
any Manors, Lands, Profits out of Lands, 
Tenements, Rents, Farms or Hereditaments 
within the Kingdom of England, Dominion 


and theſe Defendants ſay, that they are ad- 
viſed, and humbly inſiſt, that in and by the 
ſame Statute, all and ſingular Eſtates, Terms, 


roth Day of April aforeſaid in the ſaid 

Year of our Lord 19100 aforeſaid to be 

made, ſuffered or done, to or for the Uſe or 

Benefit of any Papiſt or Perſon making Pro- 

feſſion of the Popiſh Religion, or upon any 
Vor. II. | _ 
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And theſe Defendants ſay, the Complainant 


Jof the ſaid J. D. in the Bill for that Purpoſe 


the Popiſh Religion, and are, as theſe De- 


titled, An Act for the further preventing the 


or in the Name of any other Perſon or Per- 


of Wales and Town of Berwick upon Tweed , 


or any other Intereſt or Profits whatſoever 
out of the Lands from and after the ſaid 


Truſt 


- 


66 


of none Effect, to all Intents, Conſtructions 


dants, each ſpeaking for themſelves, fa 


Intent in the Bill charged; without that, that, 
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Truſt or Confidence mediately or immedi- 
ately, to or for the Benefit or Relief of any 
ſuch Perſon or Perſons, is utterly void, and 


or Purpoſes whatſoever ; And theſe Defen- 


they are Proteſtants, and claim the Benefit 
of the aforeſaid Act of Parliament or Sta. 


te, and are adviſed, and humbly inſiſt, 


that the ſaid Will of the ſaid 7. D. in the 
Complainant's Bill of Complaint for that 
Purpoſe mentioned, if any ſuch ſhe made, 
ſo far as the ſame tends mediately or imme- 
diately to or for the Benefit of the ſaid EF, 
P. or D. 7. or either of them, is utterly 
void and of none Effect, to all Intents, Con- 
ſtructions or Purpoſes whatſoever; and that 
theſe Defendants, in Right of this Defen. 
dant F. as the ſaid S. is Heir at- Law to the 
ſaid 7. D. are intitled to- all the real Eſtate 
of the ſaid 7. D. in Poſſeſſion or Reverſion 
which was not ſufficiently deviſed by her 
faid Will, if any ſuch ſhe made. And theſe 
Defendants further ſay, that the ſaid F. D. 
at the Time of making her laſt Will and 
Teſtament, if any ſuch ſhe made, and at 
the Time of her Death, was a Papiſt, and 
profeſſed the Popiſh Religion, and theſe De 
fendants are adviſed, and humbly inſiſt, that 
according to the Laws and Statutes of this 
Realm now in Force, the Truſts created by 
the Will of the ſaid F. D. ought not to 
be performed and executed as therein i 
mentioned; and theſe Defendants ſay, they 
believe the ſaid F. D. died about the — 
Day of ——, and deny all and all Manner 
of unjuſt and unlawful Combinarion to the 


Ec. | A Bill 
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A Bill againſt an Executor for an Ac- 
a a county &c. "Oe I | 
UMBLY complaining, ſhew unto your 
H Lordſhip, your Orator and Oratrix F. 
of in the County of —, Eiq; 


. af bis Wife, which ſaid M. is the Daugh- 
er and ſurviving Deviſee under the Will of 
WB. A late of —— in the County of 


* 


= Law of B. A. the younger, late of — 
foreſaid, deceaſed, Son of the ſaid B. A. 
WT hat the ſaid B. A. the Father, being ſeiſed 
nd poſſeſſed of a conſiderable real and per- 
onal Eſtate, duly made and publiſhed his 
Waiſt Will and Teſtament in Writing, bearing 


125, and thereby gave to his Wife, your 
Dratrix's Mother, the Sum of two Hundred 
Pounds, to be paid her within one Year next 
after his Deceaſe; and deviſed to his Son 
B. A. your Oratrix's Brother, all that his 
arm and Lands called , fituate in 
he Pariſh of ——— in the ſaid County of 

To hold to the ſaid B. the Son, his 
eirs and Aſſigns for ever; and did thereby 
zive and deviſe unto the ſaid B. the Son, 


dr Quality ſoever, except his Houſhold Goods 


your Oratrix's Mother, during her natural 
ife ; and after her Death he gave the ſaid 
ouſhold Goods and Plate to your Oratrix, 
er Executors and Adminiſtrators, To hold 


13 4 | 
eceaſed, and alſo the only Siſter and Heir 


Date on or about the Day, of —— 


ind to your Oratrix his Daughter, all other 
is real and perſonal Eſtate, of what Kind 


Ind Plate, which he gave to his ſaid Wife C. 


ne faid perſonal and real Eſtate (except be- 
| | F2 fore - 
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bis ſaid Will defire, that his ſaid Wife might 3 


 intermarry with any other Perſon after hi 
Death, then he willed that his Executon 


Prerogative Court of the Archbiſbop of Cay 


_ himſelf the Burthen and Execution thereo 


and upwards, in Truſt for the ſaid E. 
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fore excepted) unto his ſaid Son the ſaid B. 
and your Oratrix, their Heirs, Executors 
and Adminiſtrators for ever, ſubject to the 

Payment of a Legacy of ten Pounds, 2 5 
A. one of the Brothers of the ſaid B. A. the 
Teſtator, and alſo to the Payment of a Le. 
acy of twenty Pounds to R. A. another 
„ of the ſaid B. A. the Teſtator, and 
a Guinea to his Nephew J. V. to be paid il 
them ſeverally within one Year. next after Wi 
his Death; and the ſaid B. A. did in and by 


have the Care and bringing up of his {aid 
Children the ſaid B. A. and your Oratriz 
during their Minority, ſo long as ſhe ſhould 
continue a Widow; but in Cafe ſhe ſhould 


might have the Care and bringing up of hi 
ſaid Children, and might receive the Rent 
and Intereſt Money of his real and perſona 
Eſtate for that Purpoſe ; and of his ſaid Wil 
did nominate and appoint his ſaid Brother] 
A. and F.T. Executors. And your Orato 
and Oratrix further ſhew, unto your Loro 
hip, that the ſaid B. A. your Oratrix's F 
ther, departed this Life on or about the- 

Day of — 1729, without altering or ri 
voking the ſaid Will; and upon his Deauſ - 
the ſaid F. A. proved the ſaid Will in tht 


terbury ; and the ſaid A of refuſing to ad 
under the ſaid, Will, the ſaid, 7. A. took upon 


and by Virtue thereof 1 05 himſelf 0 
all the perſonal Eſtate of the ſaid B. A. th 
Teſtator, to the Amount of ——-» 
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the Son and your Oratrix, during their Mi- 
nority; and the ſaid F. A. alſo took Poſſeſ- 
ſion, and received the Rents and Profits of 
the real Eſtate of the ſaid Teſtator B. A. de- 
WP vided by his ſaid Will, in Truſt alſo for the 
WT ſaid B. A. the Son, and your Oratrix : And 
your Orator and Oratrix further ſhew unto 
your Lordſhip, that your Oratrix's Mother 
the ſaid C. continued the Care and Bringing 
Wup of your Oratrix and the ſaid B. A. her 
Brother, from the Death of your Oratrix's 
Father the ſaid B. A. the Teſtator, till about 
the Month of ——— 1730, at which Time 
be intermarried with one H. C. and imme- 
Wdiately after her Marriage with the ſaid H. 
C. the ſaid J. A. alone took Care of the E- 
ducation and Maintenance, and had the 
bringing up of your Oratrix and her 
laid Brother B. A. And your Orator and 
WOratrix further ſhew unto your Lordſhip, . 
hat the ſaid B. A. your Oratrix's Brother 
departed this Life during his Infancy, to wit, 
n or about the Month of ——— 1731, in- 
teſtate ; and upon his Death, your Oratrix, 
his only Siſter and Heir at Law, became 
Yatitled to the ſaid real Eſtate called ———, 
Wdeviſed to him by the Will of the ſaid B. A. 
he Teſtator, and alſo to the Moiety or half 
Farc of all other the real and perſonal Eſtate 
df the ſaid B. A. the Teſtator, deviſed to 
he ſaid B. A. your Oratrix's Brother in and 
by the ſaid Will: And your Orator and 
Oratrix further ſhew, that the ſaid J. T. 
efuſing to act in the ſaid. Executorſhip, 
the ſaid 7. A. alone acted under the 
Truſt mentioned in the ſaid Will, and poſ- 
ſeſſed himſelf of all the ſaid Teſtator's per- 
ſonal Eſtate, to the Amount of... 
F3 and 
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and upwards, and hath received the Rents, 
Iſſues and Profits of the real Eſtate deviſed 
to the ſaid B. 4. your Oratrix's Brother 


| (ſince deceaſed) and your Oratrix as afore- 


ſaid, ever ſince the Death of the ſaid B. A. 
the Teſtator, and now continues to receive 
the ſame: And your Orator and Oratrix 
further ſhew unto your Lordſhip, that in or 
about the Month of ——— laſt paſt, your 
Orator and Oratrix intermarried; whereby 
your Orator, in Right of your Oratrix his 
Wife, is become intitled to the real and per- 
ſonal Eſtates of the {aid B. A. the Teſtator, 


ſubject to the Legacies in the ſaid Will men- 


tioned; and your Orator and Oratrix have 
ſince their Intermarriage often applied to the 
ſaid F. A. in a friendly Manner, and deſired 
him to give your Orator an Account of the 


perſonal Eſtate of the ſaid Teſtator, and of 


what the ſame conſiſted, and of the Rents, 


Iſſues and Profits of his real. Eſtate, and to 


know how and in what Manner the ſame 
have been paid and applied, and how much 
thereof remains in his Hands ; and that he 
might pay to your Orator and Oratrix what, 


upon the Ballance of ſuch Account, ſhould 


appear to be due to them, in Right of your 
Oratrix, and aſſign over unto your Orator 


ſuch Part of the Teſtator's perſonal Eſtate, 


as conſiſts in Mortgages, Bonds, or other 
Becurities; and to be let into Poſſeſſion of 


the real Eſtate of the ſaid B. A the Teſta- 


tor in Right of your Oratrix his Wife, as 
ſurviving Deviſee under the Will of the ſaid 
Teſtator, and as Heir at Law of her Brother 
the ſaid B. A. and your Orator and Oratrix 
well hoped the ſaid F. A would have com- 
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as in Juſtice and Equity he ought to have 
done. But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid F. A. combining and 
confederating himſelf to and with the faid 


F.C. and C. his Wife, and to and with divers 


other Perſons at preſent unknown to your 
Orator and Oratrix, whoſe Names, when 
diſcovered, your Orator and Oratrix pray 
may be inſerted herein, with apt Words to 
charge them, contriving how to defraud 


WE your Orator and Oratrix, and to defeat your 
ST Oratrix of the Benefit intended by the De- 
viſe in the ſaid Will, he the ſaid F. A her 


Uncle, refuſes to give or render to your 


Orator and Oratrix, any Account whatſoever . 
of the ſaid Teſtator's perſonal Eſtate, or of 


the Rents, Iſſues and Profits of the ſaid real 
Eſtate, and to pay what is dueto your Ora- 
tor in Right of your Oratrix, or to let your 
Orator into Poſſeſſion of the ſaid real Eſtate ; 
the ſaid F. 4. ſometimes pretending, that 
the perſonal Eſtate of the ſaid B. A. the 
Teſtator, was of very ſmall and inconfider- 
able Value, and not ſufficient to pay the 
Debts, Legacies, and funeral Expences of 
the ſaid Teſtator ; whereas your Orator and 
Oratrix charge, that the ſaid Teſtator died 


poſſeſſed of a conſiderable perſonal Eſtate, 


much more than ſufficient to pay all his juſt 
Debts, Legacies and Funeral Expences, with 
a great Overplus; your Orator and Oratrix 
charging, that the ſaid F. A. hath, out of 


the Monies ariſing from the perſonal Eſtate 


of the ſaid Teſtator, paid all the Teſtator's 
Debts, Legacies, and Funeral Expences, and 
after Payment thereof, having a great Over- 


plus in his Hands, did lend out to ſeveral 


Perſons on Mortgages, Bonds, and 6ther Se- 
| F 4  curities, 
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eurities, ſeveral large Sums of Money, and 
hath received the Intereſt thereof, and ap. 
plied the ſame to his own Uſe ; and at other 
Times the ſaid 7. A. pretends, that the Rents, 
Iſſues and Profits of the real Eſtate deviſed by 
the ſaid Teſtator, are ſo ſmall, that they will 
not amount to, or be ſufficient to reimburſe 
and ſatisfy him for the Charges and Expences 
he hath been at in the Maintenance and 
Education of the ſaid B. A. the Son, and 
your Oratrix, but that there will be a con- 
ſiderable Sum due to him on the Ballance of 
Accounts for ſuch Maintenance and Educa- 
tion: Whereas your Orator and Oratrix do 
charge, that the real Eſtate deviſed by the 
Teſtator to his Son B. A. was and is of 
the yearly Value of ———— and upwards, 
and: that the real Eſtate deviſed by the faid 
Teſtator to the ſaid B. A. his Son, and your 
Oratrix, was and is of the yearly Value of 
— — and upwards, amounting together 
to'———— a Year and upwards ; and yout 
Orator and Oratrix do charge, end doubt 
not to make appear, that the ſaid 7. A. ex- 
pended and laid out but very little thereof 
for the Maintenance and Education of your 
Oratrix and her ſaid Brother B. A. the 
Manner of their Education being very pri- 
vate and no way expenſive; and at other 
Times the ſaid F. A. pretends, that the ſaid 
7. . the other Executor named in the Will 
of the ſaid Teſtator, or the ſaid C your O- 
ratrix's Mother, poſſeſſed themſelves of all, 
or greateſt Part of the perſonal Eſtate of the 
faid Teſtator, and that they, or one of 
them, received the Rents, Iſſues and Profit 
of the real Eſtate ever ſince the Teftator's 
Peatb, and that he the ſaid J. A. did not 
4) inter- 
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intermeddle therewith ; and at other Times 
he faid F. 4. doth acknowledge and confeſs, 
hat he has been, and is the only acting Ex- 
cutor under the ſaid Teſtator's Will, and 
hat he hath received all the ſaid Teſtator's 
perſonal Eſtate to a conſiderable Value, and 
hat he hath alſo received the Rents, Iſſues 
and Profits of the ſaid real Eſtates deviſed 
by the ſaid Teſtator as aforeſaid; but then 
the ſaid F. A. pretends, that he did lend out 
=, or a great Part thereof, to divers Per- 
ons at Intereſt on Mortgages, Bonds, Notes, 
nd other Securities, intending the ſame for 
he Benefit of your Oratrix, but that ſuch 
Perſons have failed in the World and become 
ſolvent; ſo that the Money lent to them, 
pr the moſt of them, cannot now be got in 
or recovered; and the ſaid F. A. pretends, 
as he intended the Benefit of your Oratrix 
in lending out the ſaid Truſt-Money, he is 
not, nor ought to be, accountable. for any 
Loſſes that have happened, or ſhall hereafter 
happen on that Account; more eſpecially, as 
the Perſon or Perſons to whom he ſo lent 
the ſame, was and were, at the Time of his 
ſo lending the ſame, in very good Circum- 
t(tances, and reputed to be very rich; but 
ho much of the Truſt- Money, or to whom, 
or when, or upon what Securities the ſame 
was ſo lent, he the ſaid 7. A. refuſes to dif- 
cover; All which Actings and Doings of the 
ſaid. A. and the other Confederates, 
are contrary to Right, Equity and good Con- 
ſcience, and tend to the great Injury of your 
Orator and Oratrix. In tender Confide- 
ration whereof, and foraſmuch as Matters 
of this Nature are moſt properly cognizable 
and relievable in a Court of Equity befote 
your 
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your Lordſhip, and in Regard your Oratot 
and Oratrix cannot compel the ſaid 7. A. to 
account for the ſaid Teſtator's perſonal E. 
ſtate, and the Rents and Profits of his real 
Eſtate, or the Payment of what is juſtly due 


and owing to your Orator and Oratrix under 


the. Will of the ſaid Teſtator, but by the 
Aid and Aſſiſtance of a Court of Equity: 
Ts the End therekoze, that the ſaid F. 
A.. H. C. and C. his Wife, may upon their 
ſeveral corporal Oaths, true and perfect An- 
{wer make to all and ſingular the Premiſes, 
as fully and particularly as if the ſame were 
here again repeated .and interrogated, and 
that the ſaid F. A. may ſet forth, whether 
the ſaid B. 4. your Oratrixes Father, did 
not make ſuch laſt Will and Teſtament as 
herein before is ſer forth, or any other, and 


what Will; and whether the ſaid B. A the 


Teſtator, did not depart this Life on or a- 
Day of —— 1729, with- 
out altering or revoking the ſaid Will ; and 
whether upon his Death the- ſaid 7. 4 


alone did not prove the ſame in the Prero- | 


gative Court of Canterbury, or in any other, 


and what Eccleſiaſtical Court; and whether 


the ſaid F. A. did not, by Virtue thereof, 
receive and get into his Hands, the Cuſtody, 


Poſſeſſion or Power, of all, or ſuch Part of 


the Teſtator's perſonal Eſtate as he could 
come by; and that the ſaid J. A. may ſet 
forth a true and perfect Account of all and 
ſingular the perſonal Eſtate of the ſaid Te- 
ſtator which he died poſſeſſed of, or intitled 
unto, and the Natures, Kinds, Quantities 
and Qualities thereof, and in what the ſame 
conſiſted, and how much, and what Part 
thereof, came to the Hands of the ſaid 1 
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A. or to the Hands, Cuſtody, Power: * 
Poſſeſſion of any other Perſon or Perſons 


por his Uſe, and how and in what Manner 


the ſame has been paid, applied, or diſpoſed 
of, and how much and what Part thereof 


remains unpaid or undiſpoſed of, and where, 


and in whoſe Hands, Cuſtody or Power, all 
or any Part thereof now is or are; and 


whether the ſaid F. A. or who elſe on the 


Death of the ſaid Teſtator, did enter upon 
and take Poſſeſſion of the real Eſtate which 


the ſaid Teſtator died ſeiſed of, and received 


the Rents, Iſſues and Profits thereof; and 
that the ſaid Confederates may ſet forth a 
Juſt and true Rental or Particular of the ſaid 
real Eſtate, and where the ſame lyeth and 
is ſituate, and by whom occupied or tenant- 
ed, and the yearly and other Value thereof, 
as well of ſuch Part of the ſaid real Eſtate 
deviſed by the ſaid Teſtator to his Son B. A. 
and his Heirs, as that Part thereof deviſed 
to the ſaid B. A. the Son, and your Oratrix, 
and their Heirs, and may ſet forth who hath 
or have received the Rents, Iſſues and Pro- 
fits thereof ſince the Teſtator's Death, and 
how the ſame hath been applied and diſpoſed 
of, and to whom and when, and who now 


is or are in the Perception of the ſaid Rents, 


Iſſues and Profits thereof; and that the ſaid 
Confederates may anſwer and ſet forth by 
whom, and in what Manner the ſaid B. A. 
the Son and your Oratrix were maintained 
and educated, and who hath had the Care 
and bringing them up ſince the Teſtator's 
Death, to the Time of the Death of the 
ſaid B. A. the Son, and from that Time to 
the Time of the Intermarriage of your Ora- 
tor and Oratrix, and may ſet forth how 

| much 
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much yearly, and otherwiſe, hath been paid? 
laid out and expended for ſuch Maintenance 
and Education; and may ſet forth whether 
the ſaid C your Oratrix's ſaid Mother did 
not, on or about the Time herein before for 
that Purpoſe mentioned, intermarry with 
the ſaid H. C. and whether the ſaid B. A 
the Son, did not depart this Life in his In- 
fancy, about the Month of —— 1731, and 
whether upon his Death your Oratrix, as 
his only Siſter and Heir at Law, did not 
become, and is not well intitled to, ſuch 
Part of the ſaid Teſtator's real Eſtate, as 
was deviſed by the ſaid Teſtator to the ſaid 
B. A. the Son, and his Heirs, and alſo to 
the Moiety or half Part of all other the Te- 
ſtator's real Eſtate, deyiſed by him to the 
ſaid B. A. the Son jointly with; your Ora- 
trix ; and that the ſaid 7. A. may alſo ſet 
forth, whether the ſaid J. J. as one of the 
Executors under the ſaid Will, or otherwiſe 
to his Knowledge or Belief, ever received 
any, and what Part of the perſonal Eſtate, 
or the Rents and Profits of the real Eſtate 
of the ſaid Teſtator, or whether the (aid 7. 
J. as one of the Executors under the ſaid 
Will, or otherwiſe to his Knowledge or Be- 
lief, ever received any, or what Part of the 
perſonal Eſtate, or the Rents and Profits of 
the real Eſtate of the ſaid Teſtator, or whe- 
ther the ſaid 7. T. did not abſolutely refuſe 
to act therein, and leave the whole Manage- 
ment and Care thereof to him the ſaid F. A 
and whether the ſaid 7. A. did not accord- 
ingly alone act under the ſaid Will, and 
poſſeſs himſelf of all the ſaid Teſtator's per- 
ſonal Eſtate, and enter upon and take Poſ- 
ſeſſion of all the Teſtator's real Eſtate, and 
oe; TD receive 
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receive the Rents, Iſſues and Profits thereof; 
and that the ſaid Confederates may anſwer 
and ſet forth, whether your Orator and O- 
ratrix did not intermarry in or about the 
Month of — laſt paſt, and whether they 
have not many Times, and when, ſince their 
Intermarriage, both by themſelves and 
Friends, applied to the ſaid F. A. to have 
an Account of the perſonal Eſtate, and the 
Rents and Profits of the real Eſtate of the 
W ſaid Teſtator, and to be paid what, upon 
W ſuch Account, ſhoutd appear to be due and 
Ws Owing to your, Orator in Right of your O- 
WT ratrix ; and whether the ſaid J. A. did not, 
and for what Reaſon, refuſe to give or ren- 
der ſuch Account, or to pay your Orator and 
Oratrix any Money on Account thereof, or 
what did the ſaid F. A. ſay or declare when 
ſuch Application was made to him by or on 
the Behalf” of your Orator and Oratrix.; 
and that the faid C. may ſer forth, whethdr 
ſhe hath received her Legacy of two hundred 
Pounds, given her by the Will of the ſaid 
Teſtator, and when, and from whom, ſhe fo 
received the fame ; and that the ſaid H. C. 
and C. may ſet forth, whether they, or el- 
ther, and which of them, have received any, 
and what Part of the ſaid Teſtator's perſo- 
nal Eſtate, or the Rents, Ifſues and Profits 
of the ſaid Teſtator's real Eſtate ; and that 
the ſaid 7. A. may anſwer and ſet forth, 
whether he did at any Time, and when, lend 
to any, and what Perſon or Perſons: and to 
whom by Name, any, and what Part of the 
ſaid Truſt-Money, at Intereſt, ariſing from 
the perſonal Eſtate, or the Rents aud Profits 
of the real Eſtate of the ſaid Teſtator, upon 
any, and what Securities; and may ſet 1 

ow 


ſaid Securities, or by the Deaths or Inſolven- 
lent ; and that the ſaid F. A. may be decreed 


the ſaid Teſtator to the ſaid B. A. the Son, 


or which hath been received by him, or 


deliver to your Orator and Oratrix, all ſuch 


Poſſeſſion of the ſaid real Eſtate whereof the 
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how much he hath received from Time to 
Time as Intereſt thereon, and whether the 
Security or Securities he took for the Money 
he ſo lent, is, or are good and ſufficient Se- 
curities for the Money he ſo lent, or whether 
the ſame are not very-nſufficient, uncertain 
and precarious ; and whether the Monies ſo 
lent by him on ſuch Securities, is -not, or 
are likely to be loſt, by the Scantineſs of the 


cies of the Perſons to whom the ſame were 


to come to a juſt and fair Account with your 
Orator and Oratrix for the perſonal Eſtate of 
the ſaid 'Teſtator, and for the Rents, Iſſues 
and Profits of the ſaid real Eſtate deviſed by 


and to your Oratrix, which hath come 
to his Hands, Cuſtody, Poſſeſſion or Power, 


any other Perſon or Perſons by his Order, 
and for his Uſe ; and that he may pay to 
your Orator and Oratrix what, upon ſuch 
Account, ſhall appear to be due to them; 
and that the ſaid 7. A. may aſſign over, and 


Securities which hath, or have been entred 
into and given for ſuch Part of the 'Truſt- 
Aloney as hath been lent out by the ſaid 7. 
A. or any other Perſon or Perſons; and 
that your Orator and Oratrix may be let into 


faid Teſtator died ſeiſed; and that your O- 
rator and Oratrix may have ſuch further, 
and other Relief in the Premiſſes, as to your 
Lordſhip ſhall ſeem meet. May it pleaſe 
your 'Lordſbip, &c. f : | 
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| | A Bill brought by Creditors for an Ac 
count Teſtator's perſonal Eſtate, 

| N and to be paid their Debis.. 

f To the Right Honourable, Cc. 

1 UMBLY complaining, ſhew unto your 

I Lordſhip, your Orators and Oratrixes 

. C. of the Pariſh of — in the County 

of 


. me Pariſh and County, Woollen Draper, 
of — in the County of 
cher, 7. . of the ſame Place, Vintner, 7. 


N of the Pariſh of —— in the County of 
W-—, Innkeeper, and W. L. of in 
the County of ——, Yeoman, Creditors of 
WE. S. late of —— in the County of ——, 
Eſq; deceaſed, That the faid E. &. in his 
Life- time, and at the Time of his'Deceaſe, 
vas juſtly indebted to your Orators and O- 


in ſuch Manner as herein after mentioned, 
hat is to ſay, To your Orator 7. C on a 
Bond or Obligation given by the ſaid E. S. 


4 
> 
. 
i 


Wor about the twentieth Day of Faxnary 


thouſand ſeven hundred and thirty, of the 
Penalty of 232 J. conditioned for the Pay- 
ment of One hundred and fixteen Pounds 
four Shillings, and Intereſt, on the twenty- 
third Day of July One thouſand ſeven hun- 
dred and thirty-five; and the ſaid E. S. 
having paid Part thereof to your Orator, 
there is now due to your Orator the Princi- 


pet 


0 „Gentleman, S. G. of the ſame 
WP ariſh and County, Spinſter, S. B. of the 


But- 


atrixes reſpectively in the ſeveral Sums, and 


nto your ſaid Orator 7. C. bearing Date on 


hich was in the Year of our Lord One 
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pal Sum of Forty-one Pounds fourteen Shil. 
lings, and no more, together with Intereſt 
for the ſame, from the ninth Day of Jun 
One thouſand feven hundred and thirty. 
five ; and the ſaid E. S. was as aforeſaid like- 
wiſe indebted to your Oratrix S. G. in an- 
other Bond or. Obligation alſo given by him 
the ſaid E. S. unto your ſaid Oratrix, bear- 
ing Date on or about the twenty-ſeventh 
Day of the ſame January which was in the 
Year of our Lord One thouſand ſeven hun- 


dred and thirty-four, of the Penalty of 9 | 
fourteen hundred Pounds, conditioned for 


the Payment of ſeven hundred Pounds, to- 
gether with Intereſt for the ſame, on the 
twenty-ſeventh Day of Auguſt One thou 
ſand Seven hundred and thirty-five, where- 
on the whole principal Money ſtill remained 
due, together with all Intereſt for: the ſame, 
from the ſaid twenty-ſeventh Day of 7a- 
nuary One thouſand ſeven hundred and 
thirty-four, and was alſo indebted to your 
Oratrix, on Simple Contract, in the fur- 
ther Sum of One hundred Pounds and up- 
wards, for Monies lent and paid to and for 
the Uſe of the ſaid E. §. by your ſaid Ora- 
trix; and the ſaid B. S. was indebted to your 


Orator S. B. in the Sum of fifty Pounds and 


upwards, for divers Goods ſold and deliver- 
ed unto the ſaid E. S. by your ſaid Orator, 
for which your ſaid Orator delivered him a 
Bill in his Life-time, and which yet remains 
unſatisfied and unpaid ; To your Oratrix A. 
WW. in the Sum of twenty-two Pounds and 
upwards, for Butchers Meat ſold and deli- 
vered unto him, and for the Uſe of the 
ſaid E. F. by your ſaid Oratrix, for which 
your Oratrix alſo delivered him a Bill * . 

* | ite · 
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lfe-time; — to your Orator 7. V. in the. 
om of twenty-four Pounds, and upwards, 
or Wine fold and delivered to him the ſaid 
E vy your ſaid Orator, for which your 
Prator alſo delivered him a Bill in his Life- 
Wime, and which remains unpaid and unſa- 
isfied ; — to your Orator F. N. in the Sym of 
en Ponnds and upwards, for the Stabling 
nd Keeping of a Horſe for the ſaid E. & 
Wor which your Orator likewiſe delivered 
m a Bill in his Life-time, and is ſill un- 
aid and unſatisfied ; and he was as afore- 
id likewiſe indebted to your Orator /. L. 
os late Servant, on a Promiſſory Note given 
y bim unto your ſaid Orator, for the Sum 
af twenty-five Pounds twelve Shillings, bear- 
Ing Date the eighteenth Day of November 
ne thouſand ſeven, huudred and thirty- 
our, which was for the Ballance of an Ac- 
ount then ſtated between him and your ſaid 
WDrator; beſides which ſaid ſeveral Sums 
erein before mentioned to be due to your 
aid Orators and Oratrixes reſpectively, he 
Whe ſaid E. S. was juſtly indebted to ſeveral 
ther Perſons in divers other Sums of Mo- 
ey at the Time of his Death, to a conſi- 
erable Amount or Value in the whole; 
which have not ſince been ſatisfied: And 
our Orators and Oratrixes further ſhew un- 
o your Lordſhip, that the ſaid E. &. being 
hus indebted, and being poſſeſſed of a con- 
iderable perſonal Eſtate, more than ſuffici- 
nt to ſatisfy all his juſt Debts, the ſaid E. 
. departed this Life on or about the —— 
Day of ———, having firſt made his laſt 
ill and Teſtament in Writing, bearing 
Date on or about the firſt Day of January 
hich was in the Year of out Lord One 
Vor. II, G thouſand 


* 


thouſand. ſeven hundred and twenty-eight, 
and thereby gave and bequeathed, unto one 
. D. by the, Name and; Deſcription, of 
rs. D „Daugheer to Mr, , of 
in the County of — „all his E- 


ſtate both perſonal and temporal, except 
ſome ſmall Legacies therein mentioned; and 
therein reciting, that he had Two thouſand ll 
ſeven hundred Pounds in the Hands of V 7. 
Eſq; of —, he gave and bequeathed the ſame Wl 
to the fajd Mrs. D. for her own Uſe and Be. 
nefit, as therein is mentioned, being the 


n 


9 


P 


only Perſon that he eſteemed and loved; and 
upon his Deceaſe, he baxjng appoinyed n» 


Executor to his Will, on or a 


ty-third Day of November One thouſand 
Go hundred and, thirty-ſix, Letters of 
Adminiſtration with the, Will annexed, were 
granted out of the Prerogative Court of 
Canterbury to the ſaid 7. D. who thereupon 


poſſeſſed herſelf of all the ſaid 'Teſtator' 
perſonal Eſtate, except a Debt due from . 
E hereafter named as Executor of his Uncle 
T. F. who had received: ſeveral: conſiderable 
Sums of Money, as hereafter is mentioned, 
out of the Rents and Profits of the ſaid E. & 
or of his Father's Eſtate and otherwiſe, for 
which, he was and is accountable to the ſaid 
E. S. And your Orators and Oratrixes farther 
ſhew, that the ſaid F. D. having poſſeſſed 
herſelf of the ſaid Teſtator's perſonal Eſtate 
as aforeſaid, your Orators and Oratrixcs 
applied themſelves in a fair and friendly 
Manner to be paid their ſaid reſpective 
Debts out of the ſame, as in Equity and 
uſtice ſhe ought to have done. But now 
0 it is, may it pleaſe your Lordſhip, that 
the ſaid F. D. combining and confederating 
OY do 


ut the twen · 
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to and with the ſaid 7. F of ——, who 
WT is. Nephew and Executor of T. T. lately de- 
ceaſed, and to and with divers other Per- 
bons at preſent unknown to your Orators 
and Oratrixes, whoſe Names when diſco- 
ered, your Orators and Oratrixes pray may 
ve Parties hereto, with apt Words to charge 
chem, how to defeat and defraud your Ora- 
3 ors and Oratrixes in the Premiſſes, and the 
aid 7. D. being in low Circumſtances, your 
rators and. Oratrixes do charge, that ſhe 
Path applied the ſaid Teſtator's perſonal E- 
Mate which has come to her Hands, or the 
reateſt Part thereof, to her own Uſe, and 
eas waſted the ſame, and neglects: to pay 
Part thereof to your Orators and Ora» 
rixes, or to any or either of them, towards 
heir or any, or either of their ſaid reſpec- 
ive Demands, and-ſometimes pretends, that 
he ſaid B. S. did not make ſuch laſt Will 
and Teſtament as before is mentioned, and 
bat Adminiſtration with the Will annex 
was not at or about the Time herein before 
or that Purpoſe mentioned, or at any other 
Time, granted to her out of the Prerogative 
ourt of Canterbury, or out of any other E- 
leſiaſtical Court; or if the ſame was ſo 
granted to her, that nevertheleſs ſhe hath 
not by Virtue thereof, received any Part of 
he ſaid E. S's perſonal Eſtate, at leaſt not 
ufficient to pay your Orators and Oratrixes 
heir ſaid reſpective Demands ; and the ſaid 
T. D. at other Times pretends, that the ſaid 
% & died poſſeſſed of little or no perſonal 
Eſtate but what ſhall come from the Hands 
df the ſaid T. E the Nephew, as Executor 
d the ſaid 7. E. his ſaid Uncle, deceaſed, and 
hat until ſhe ſhall receive what is due from 
55 G 2 him 
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| threatens to call in the ſaid Debt, and thi 


nourable Court, wherein C D. and other 


þ 
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him as aforeſaid, that ſhe ſhall be incapable 
of paying your Orators and Oratrixes, or 
any or either of them, their ſaid reſpective 
Debts, or any Part thereof; whereas the 
well knows as the Truth is, that ſhe hath al 
received very conſiderable Aſſets from the 
Eſtate of the ſaid E. S. and more than ſuf. 
ficient to pay your Ogators and Ora 
trixes Demands, and particularly ſhe ha 
received from the ſaid . J. Eſq; the ſaid 
Sum of Two thouſand ſeven hundred Ma. 
Pounds, or ſome very great Sum of Money, 
and the ſaid F. D. refuſes to call the ſail 
T. E. to account for a very large Sum of M 
ney due from him relating thereto, whid 
may prevent her accounting for the ſame 
and deprive your Orators and Oratrixes ol 
their ſaid juſt Demands ; at other Times ſbe 


7 


apply it to her own private Uſe, and declare : 
ſhe will not pay your Orators and Oratrix«i 


ſaid ſeveral Demands, although ſhe wel 90 | 


knows the ſame, and every of them, to bl 
juſtly due as aforeſaid, and the ſaid 7. 
pretends, that neither he nor his ſaid Unc: 
T. F. was or were at any Time indebted dM 
the ſaid E. S. whereas the contrary doe 
plainly appear by a Report made by Maſt: 
K. one of the Maſters of this Honour 

able Court, in a Cauſe depending in this Hoe 


were Plaintiffs, and the ſaid 7. F. and othen 
Defendants, or in ſome other Cauſe wherein 
the ſaid J. E was Party; and that there vi 
due to the ſaid E. S. the Sum of Two thou 
ſand one hundred and ſix Pounds five Shi! 
lings and Nine-pence Half. penny, and ti 
further Sum of TwWo hundred and thirty 

: Ws 
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two Pounds ſixteen Shillings and Nine-pence, 
= making together the Sum of Two thouſand 
WWrcbree hundred and thirty-nine Pounds two 
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=$Shillings and Six-pence Halfpenny, or ſome 
uch Sum of Money, which remains yet un- 
paid and unſatisfied ; or the ſaid Report is 
o that or ſome ſuch Effect, and which the 
aid T. E has admitted to be true; And your 
oOrators and Oratrixes aver and expreſsly 
Charge, that the ſaid T. E now is indebred 
90 his ſaid Eſtate in that or ſome greater 
om of Money, and has received from his 
aid Uncle's Eſtate more than ſufficieat to 
pay the ſaid Demand, though he ſometimes 
= cnies the ſame; at other Times he admits 
that he has received ſufficient Aſſets of his 
aid Uncle's to pay the ſaid Debts, but in- 
ſts, that he has paid the ſaid J. D. all that 
as indebted to her ſaid Teſtator, and has 
ome Diſcharge for the ſame; whereas your 
Drators and Oratrixes inſiſt, that the ſaid 
. D. has ſtill a good ſubſiſting Demand on 
Wim for the ſame or ſome other very large 
Bum of Money due to her ſaid Teſtator ; 
but the ſaid J. F. inſiſts he is only accounta- 
dle to her for any Debt due to the ſaid Te- 
ator, and threatens to pay her the ſame; 
n which Caſe your Orators and Oratrixes 
ould have little Hopes of Relief from the 
eedy and inſolvent Circumſtances of the 
aid F. D. who, as your Orators and Ora- 
rixes charge, has but a ſmall Support, ex- 
ept only what ſhe got or expects to receive 
rom the Eſtate of the ſaid E. S. All which 
\ctings and Doings of them the ſaid Con- 
ederates are contrary to Right, Equity and 
good Conſcience, and tend to your Orators 
ind Oratrixes apparent Wrong and Injury. 
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In tender Conſideration whereof, and 


foraſmuch as your Orators and Oratrixes 


Witneſſes, who could prove the Truth of all 
and ſingular the Premiſſes, are either dead 
or gone into Parts beyond the Seas, remote 
and unknown to your Orators and Oratrixe, 
and are only and properly relievable in 4 
Court of Equity, where Matters of Fraud 
and Diſcovery are moſt properly cognizable; 
To the End therefore, that the ſaid F. D. 

J. F. and the reſt of the Confederates, when 

diſcovered, may upon their ſeveral and re. 
ſpective corporal Oaths, true and perfed nn! 
Anſwer make to all and ſingular the Pre. 
miſſes, as fully and particularly as if the 
ſame were herein again repeated, and intet . 

rogated, according to their and each of ther 
Knowledge, Remembrance and Belief, and 
more particularly, that the ſaid F. D. may 
ſet forth and diſcover, whether the ſaid £ 
S. did not make ſuch laſt Will and 'Tefts 
ment in Writing, of ſuch Date, and to {uct 
Purport and Effect, as herein before for that 
Purpoſe is mentioned, or any and what other 
Will, and of what other Date, and to what o 
ther Purport or Effect; and whether ſne the 
ſaid 7. D. did not take out Letters of Admini: 
{tration with the ſaid Will annexed, and hall 
the ſame granted to her out of the Prerogt 
tive Court of Canterbury, or out of any and 
what other Eccleſiaſtical Court, at or abou 
the Time herein before for that Purpolt 
mentioned, or at what other Time, and 
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whether, on the having ſuch Adminiſtrarion w 
granted to her, ſhe did not poſſeſs herſcit m 
of ſo much of the ſaid Teſtator's perfonal . *©< 
ſtare, as was ſufficient to pay your Oratot m 
and Oratrixes ſaid Demands, or how mud J* 


thereof, and particularly whether ſhe dit 
EE not 
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not receive of and from the ſaid V. T. the 
sum of Two thouſand feven hundred Pounds, 
or what other Sum of 'Motiey ; and may fer 
forth, whether the does not xefuſe to call the 
id 5. E to an Account for what is due from 
im tothe {aid Eſtate of the faid E. S. and 
hether ſhe has not come to ſome, and what 
private Agreement relating thereto; and 
whether ſhe does not ſometimes threaten to 
aall in the ſame and apply it to her own pri- 
ate Uſe; and whether ſhe does not know or 
elieve, that your Orators and Oratrixes 
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or which of them are' nor, and for what 


WER caſon ſhe believes the fame ; and that the 


aii 2. E may ſet forth, whether his ſaid 
Uncle was not indebted to the ſaid E. S. in 
a very large Sum of Money, and whether 
e the ſaid . F. hath not been lately re- 
ported Debtor to the ſaid Eſtate in the ſaid 
SE ſeveral sums of Two thouſand one hundred 
and ſrx Pounds five Shillings and Nine- pence 
| Halfpenny, and Two hundred and thirty- 


or what other Sum or Sums of Money; and 
may fer forth what he knows or believes in 
his Conſcience is really due from him to the 


and whether he has not ſufficient Aſſets of 
his ſaid Teſtator's to pay and ſatisfy the 
ſame; and that the ſaid 7. D. may ſet forth 
and diſcover, whether ſne hath not applied 


what Part thereof, to her own” Uſe, and 
may admit Aſſets ſufficient to pay your Ora- 
tors and Oratrixes their ſaid reſpective De- 
mands, and that ſhe may ſet forth a full, true, 
Juſt and particular Account of the ſaid Te- 


aid Demands: are juſt and fair Detnands, 


two Potmds ſixteen Shillings and Nine-pence, 


faid F. D. as Adminiſtratrix of the Taid E. S. 


the Aſſets come to her Hands, or ſome and 


G4 ſtators 
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nies remaining in his Hands, belonging or 
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ſtator's perſonal Eſtate, with the Natures, 
Quantities, Qualities, and true and full Va- 
lues thereof, and what bath come to bet 
Hands, Cuſtody or Power, or to the Hands, 
Cuſtody or Power of any other Perſon or ͤ 
Perſons in Truſt for her, or to her Uſe, to 
her Knowledge and Belief, or with her Pri. 
vity, Conſent or Procurement; and .how 
ſhe or they have applied the ſame, and that 
the ſaid 7. D. may pay and ſatisfy your O, . 
rators and Oratrixes ſaid Demands; and 
that in the mean Time the Monies in the 
Hands of the ſaid T. E or ſp much thereof 
as ſhall be ſufficient to pay and ſatisfy your 
Orators and Oratrixes ſaid reſpective De. 
mands, with Coſts of this Suit, may be 
ſtayed in his Hands by Injunction of this WW 
honourable Court; and that in Caſe the ſaid nn 
| 


- 


J. D. ſhall not pay and ſatisfy your Oraton 
and Oratrixes their ſaid ſeveral and reſpec; 
tive Demands, that then the ſaid 7. E may 
be decreed to pay and ſatisfy the ſame unto 
your Orators and Oratrixes out of the Mo- 


relating to the ſaid E. $.'s perſonal Eſtate; 
and that your Orators and Oratrixes may 
have ſuch other and further Relief rouching 
the Premiſſes, as to your Lordſhip ſhall ſeem 
meet. May it pleaſe your Lordſhip, Oc. 
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be Heir at Law and Widow, for an 
Account and Satisfattion our of the 
ral and perſonal Eſtate of the Te- 
ſtator. 


= tbe Right Honourable Philip Lord Hard- 
e wicke, Ec. 


1 Lordſhip, your Orator and Oratrix 

of K. in the County of C. Yeoman, and 
. his Wife, That on or about the 13th 
ay of February in the Year of our Lord 
40. your ſaid Oratrix F. before her Inter- 
Marriage with your Orator, advanced and 
Went unto 7- N. late of Orton in the County 
Wt C. Joyner, fince deceaſed, the Sum of — 
r ſecuring the Repayment thereof wirh 
Wntereſt, after the Rate of ten Pence for 


id enter into one Bond or Writing obliga- 
ory, bearing Date the ſaid 13th Day of Fe- 
Wr1ary 1740. by which Bond he did acknow- 
edge himſelf to be bound, and did bind 
imſelf, his Heirs, Executors and Admini- 
rators unto your Oratrix then J. E in the 
om of — of lawful Money of Great 
ritain, with Condition to be void upon 
Way ment of the ſaid —— with Intereſt for 
he ſame as aforeſaid, upon the 2d Day of 
ebruary then next, or elie to be and remain 


dr Writing obligatory under the Hand and 
ſaid, 


Bill by Husband and Wife for a Bond. 
Debt to the Wife, while Sole, againſt 


UMBLY Complaining, ſhew unto your 


oeery Pound by the Year, he the ſaid 7. N 


n full Force and Virtue, as by the ſaid Bond 
peal of the ſaid F. N bearing Date as aſore- 


89 


Bills and Anſwers. 


nourable Court (Relation being thereumo 
had) it doth and may more at large appear; 
And your Orator and Oratrix further ſhey 


unto Your Lordſhip, that on or about the Wi 


17th Day of December laſt, and before any 
Part of the ſaid Principal Monies and Intereſt 


due on the ſaid Bond was paid off or dif. E 
charged, the ſaid F. N. departed this Life, 


- 


ſaid, and ready to be produced to this ho- 


leaving F. N his eldeſt Son and Heir at: 


Law, and S. N. his Widow, and at the 
Time of his Death was not only ſeiſed in 
Fee-Simple in divers Lands, Meſſuages and 
Tenements in the Pariſh of O. and elſewhere 
in the ſaid County of C. but likewiſe po 
ſeſſed, or otherwiſe well intitled unto a con · i 
fiderable perſonal Eſtate, conſiſting of Beds, 
Bedding, Braſs, Pewrer, and all orher Son 


of Houſhold- Stuff, Corn, Hay, Horſes,Cows, 
Oxen, Sheep, and other live Cattle, Plougb, 
Carts, and other Implements of Husbandry, 
Money due upon Bonds, Bills and other Spe- 
cialties, and other Debts due upon ſimple 
Contract and Accounts; after whoſe Death 
they the ſaid F. N his Son, and 5. N. his 


Widow, did not only immediately enter 


upon all and every the Meffuages, Lands, 
Tenements and real Eſtate, 'whereof the aid 
7. N. deceaſed was ſo ſeiſed of and intitled 
unto at the Time of his Death, but have 
alſo entered upon and poſſeſſed themſelves 
of all the Goods, Chattels and per ſonal E- 
ſtate which he the ſaid 7. N. the Father wa 
— of when he died, much more than 
ufficient not only to have paid your Ora- 

trix her juſt Debt, but all other the Debts 
owing by the ſaid 7. N. at the Time of his 
Deceaſe; and your Orator J. H. having on 
| or 
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or about the 23d Day of December laſt inter- 
married with your Oratrix FT. he thereby 
came well intitled, in your Oratrix's Right, 
to the ſaid Debt of — and Intereſt due 
upon che faid Bond, and hath therefore of- 

entimes in 4 friendly and amicable Manner 
applied to the ſaid 7. N. and S. N. his Mo- 


ſometimes they promiſed to pay unto your 
oOrator and Orarrix, as in Juſtice and Equi 
they ought. But now To it is, may it 
MW leafe your Lordſhip, that the faid J. N. 
and S. N. his Mother, combining and con- 
federating themſelves together, and to and 


Vith divers Perſons as yet unknown to 355 
hen 


orator and Oratrix, whoſe Names ( 
diſcovered) your Orator and Oratrix pray 


Words to charge them as Defendants, how 
tro defraud and defeat your Orator and Ora- 
W trix of their ſaid Debt, they the ſaid Con- 
federates do ſet up divers Pretences to divide 


Wy ſtare of the {aid 57. N the Father; and 
having got into their, or the one of their 
Hands and Cuſtody, all the Deeds, Evi- 


real and perſonal Eſtate by Combination 
We between them, pretend that the faid 7. N. 
the Father did on or before his Marriage 
with the ſaid S. his Wife, by a Settlement 
made in Writing in Conſideration of the ſaid 
Marriage, and previous thereto, grant aud 
convey all and ſingular the Meſſuages, Lands, 
Tenements and Hereditaments whereof he 
died ſeiſed or poſſeſſed, to the Uſe of her 
the ſald S. for her Life for her Jointure, in 
Caſe the ſhould furvive the ſaid 7. N her 


her, fer Payment of the ſaid Debt, which 


may be inſerted in this their Bill, with apt 


and ſwallow up all the real and perſonal E- 


dences and Writings relating to the ſaid 


Husband, N 
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_ Husband, with Remainder after their Death 
to their firſt and all other their Sons reſpec- 

tively in Tail Male, with Covenants, that 
the ſame were free from all Incumbrances; 


and it is alſo alledged, that there are ſeveral 
Incumbrances by Mortgage of the ſaid Pre. 
miſſes made by the ſaid 7. NM the Father, nn. 
precedent in Point of Time to the ſaid Mar. 
riage Settlement, and that the ſaid S. hath 
paid the Ee Debts out of her ſaid late 


Fusband's per 
her Hands, and that ſhe will take Aſſign. 
ments of the ſaid Mortgages to herſelf, ot. 
ſome other in 'Truſt for b 


onal Aſſets which are come to a 'Y | | 


er, to protect her 


| N Lands and the Inheritance thereof 4 
ettled, or pretended to be ſettled upon het ü 


as aforeſaid; and the ſaid F. N the Son doth 
pretend and give. out, that his ſaid Father ll 
was not at the Time of his Death ſeiſed of 
or intitled unto any Lands or real Eſtate 
whatſoever ; whereas he the ſaid Defendant 
doth very well know, and ſo muſt confeſß, 
that his ſaid Father did, but a ſhort Time be- 
fore his Death, purchaſe of J. B. Eſq; or hi: 
Truſtees, Lords of the Manor of O. in the 
ſaid County of C ſeveral Meſſuages and Te- 
nements, and alſo ſeveral Parcels or Shares 
of common Ground improved and taken up 
from the Moors and Waſtes of the ſaid Ma- 
nor, containing at leaſt 150 Acres of Ground 
worth at leaſt fifteen. Pounds an Acre to be 
ſold, which are now deſcended and come 
unto the ſaid F. N. his Son as his Heir at 
Law, and ought, as your Orator and Ora- 
trix are adviſed, to be applied towards Pay- 
ment of the Debts of the ſaid F. N. the 
Father; yet the fame lying in common 
and intermixed with the Lands and n, 
3 ä 0 
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or divers other Perſons, the ſaid 7. N. the 
son refuſes to diſcover or make Known to 
our Orator and Oratrix how or by what 
Marks or Bounds the ſaid Lands are meared 
r marked out, or in what particular Places 
he ſame lye ; and your Orator and Ora- 
rix do expreſsly charge, that the perſonal 
\fſets of the ſaid 7. N deceaſed, which 
have come to the Hands and Poſſeſſion of 
She ſaid & N. is of the Value of at the 
act, the Particulars and true Value whereof 
e refuſeth to diſcover ; and although your 
Prator and Oratrix have frequently applied 
o the ſaid S. M and J. N her Son, and 
eeſired an Account of the real and perſonal 
WE ſtate left by her ſaid Husband, yet they 
o ſcverally refuſe to give your Orator and 
Pratrix any Account thereof, or to make your 

Prator and Oratrix any Satisfaction in the 
WP remiſſes, but inſtead thereof threaten to 
anke all Advantages which by the ſtrict Rules 
f Law they are or ſhall be intitled unto, 
nd thereby directly to deprive your Orator 
nd Oratrix of all Remedies for recovering 
heir ſaid juſt Debt. All which Actings, Do- 
gs and Pretences of the ſaid Confederates, 
re not only contrary to all Right, Equity 
Ind good Conſcience, but tend to the great 
Los and Damage of your Orator and Ora- 
ri. In tender Conſideration whereof, 
and foraſmuch as your Orator's and Ora- 
rix's Witneſſes, who would prove the Truth 
of all and ſingular the Premiſſes, are either 
dead or gone into Places remote beyond the 
eas, far diſtant from, and unknown to your 
Orator and Oratrix, who cannot expect 
to have the Benefit of their Teſtimonies ; and 
foraſmuch as your Orator- and Oratrix 
have 
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bays no Relief in the Premiſſes, ſave: only 
by the favourable Aid and Aſſiſtance of this 
HonourabJe Court: To the End there. 
fore, that the ſaid S. N and J. M. her Son, 
and other the Confederates, when diſco- 
vered, may true and perfect Anſwer make 
to all and * the Premiſſes afareſaid, 
and that as fully and particularly as if the 
ſame were here again repeated and interro- 

ted in the Prayer of this Bill; and more 
eſpecially, that the ſaid & N and I N 


her Son, may anſwer and ſet forth, whether i, 


the ſaid 7. N the Father did. not in his Life. 
time, and at or about the Time herein, be- 
fore for that Purpoſe mentioned, borrow 
and take up at Intęreſt of and from your O- 
ratrix the Sum of —— aforeſaid, and, whe- 
ther he did not, for ſecuring the Repayment 
thereof with Intereſt, as herein. before. is 
mentioned, make and execute: ſuch: Bond, 
and payable at ſuch Time as herein before 
is ſet forth, or give any other and what 86. 
curity for the ſame.; and whether before 
Payment thereof, the ſaid. 2 N. the Elder 
did not depart this Life ſeiſed, poſſeſſed ot 
intitled unto ſuch real and perſonal Eſtate as 
aforeſaid, or other and what real and per- 
ſonal Eſtate and Effects; and that the ſaid 
& N may ſet forth a true and perfect In- 
ventory of all and ſingular the Goods and 
Chattels of the ſaid J. N. her deceaſed Hus. 
band, which is to come to her Hands, Cu- 
ſtody or Power, or to the Hands, Cuſtody, 
Power or Poſſeſſion of any other Perſon of 
Perſons in Truſt for her, or by her Privity, 
or to her Belief, and the Particulars where- 
of the ſame conſiſted, and the real and true 
Value of each Particular, not by Appraiſe- 

4 ment 


ment only, but as each Particular hath been 
ſold at, and if not ſold, as it is in Truth 
worth to be ſold, and at ſuch Rates, as, if 
our Orator pleaſes, he may take the ſame ; 
and alſo what Debts were owing to the ſaid 
7. N deceaſed, at the Time of his Death, 
ad by whom, and whether the. ſame were 
SW Dcbts due upon Bonds, Bills, or any and 
hat other Securities, or how otherwiſe, and 
whether ſhe, or any by her Order and Pri- 
*. ity, and who by ame have or hath re- 
eived the ſame, or any and which of them, 
r any and what other Satisfaction for the 
me, and from whom and when, and what 
Hebes are yet ſtanding out and unpaid, and 
room whom due, and alſo, what Debts ow- 
Ing by her ſaid Husband have been paid or 
compounded by her or her Order, and may 
et forth each particular Payment by her, 
made, and to whom, when, and upon what 
WSccurities,, or how otherwiſe due; and that 
be ſaid Confederates, and particularly the 
aid 7. N. may ſet forth and diſcover what 
; uages, Lands or Tenements his ſaid Fa- 
her F. N died ſeiſed or poſſeſſed of, or was 
Yntitled unto, and where the ſame lie, and 
Wnore eſpecially whether the ſaid 7. M his 
Father, (or ſome or one of his Anceſtors, and 
under whom he claimed) did not ſhortly be- 
ere bis Death, and when, purchaſe of 7. 
WB. before named, or his Truſtees, Lords of 
he Manor of O. aforeſaid, one or more 
Neſſuages and Tenements, and ſeveral and 
how many Acres or Parcels of Ground taken 
p from the Moors and Waſtes of the ſaid 
Manor, and where the ſame lie, and the 
darticular yearly Value of each Parcel or 
tate, and how the ſame is meaſured _ 
an 
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and bounded, and whether he hath, or 


and ſatisfied all ſuch Monies as ſhall appear 


relieved in the Premiſſes according to Equi. 
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claims to have, any Right, Title, Intereſt, 
Claim and Demand unto, or out of the ſaid 
Premiſſes, and by what Deeds or Convey- 
ances, and may ſet forth the Dates, Par- 
ties and Conſiderations therein contained, 
or the Contents thereof; and that the ſaid 


Confederates may anſwer and ſer forth whe. 
ther they do not know, or have heard and 
believe, that your Orator intermarried with 
your Oratrix in or about the Month of De. 
cember laſt ; and that the ſaid S. N. and 7 
N. her Son may come to a juſt and fair Ac- 
count with your Orator and Oratrix, touch. 
ing the real and perſonal Eſtate and Effect; ll 
of the ſaid F. N. deceaſed, and that your 


Orator and Oratrix may thereout be paid 


to be juſtly due to them for Principal and 
Intereſt upon the faid Bond as aforeſaid 
unto your Oratrix, and that your Orator 
and Oratrix may be further and otherwiſe 


ty and good Conſcience. May it pleaſt 
your Lordſhip, Ec. 


— 
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3870 brought by a Creditor, as Well on 
Bebalf of bimſelf as other Creditors 
zwho ſhall come in and contribute to the 


and for Sale of the Teftator's real E- 
ate, in Caſe Bis Perſons Eſtate ſhall 
ot be ſiſicient; and to perpetuate the 
=—_ 7 :/timony of Witneſſes. 


To the Right Honourable, &c. 


UMBLY complaining, ſheweth unto 
| your Lordſhip, your Orator R. B. of 
Sc. as well on the Behalf of himſelf as 
her the Creditors of B. A. late of, c. 
ceaſed, who ſhall come in and contribute 
the Expence of this Suit, that the ſaid B. 
being in his Life-time, and at the Time 
his Death, ſeiſed in Fee of a conſidera- 


ſpoſe, and alſo poſſeſſed of a conſiderable 
rſonal Eſtate; and being ſo ſeiſed and 
ſſeſſed, he did before his Death duly make 
pd publiſh his laſt Will and Teſtament in 
Writing, bearing Date on or about the nine- 
enth Day of January 1738. in the Preſence 
= three credible Witneſſes, who alſo ſub- 
WEribed their Names as Witneſſes thereto in 
e ſaid Teſtator's Preſence ; and the ſaid 
eſtator did therein and thereby give and 
viſe to his Son-in-law V S. and to his 
prandſon B. F. and their Heirs, all and 
ery his Meſſuages, Lands, Tenements and 
lereditaments whatſoever; In Truſt to 


Il and diſpoſe of the ſame, and by the Mo- 
you. I... H | nies 


fl 


Expence of the Suit, to be paid Debts, 


e real Eſtate, of which he had Power to 
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nies thereby ariſing, to pay all his Debts , 
and the Overplus, if any, and alſo all his 
Goods,. Chattels, Rights, Credits, and per- 
ſonal Eſtate, he gave to the ſaid V. & and 
B. F. equally to be divided, and made them 
Executors of his ſaid Will. And your Ora- 
tor ſheweth, that the ſaid Teſtator, ſoon af. 
ter making of the ſaid Will, departed this 
Life without altering or revoking the ſame, 
and the ſaid Executors, or one of them, 
duly proved the ſame, and undertook the 
Burthen and Execution thereof, as by tbe 
ſaid Will and Probate, relation being there- 
unto had, may more fully and at large ap. 
pear : And your Orator further ſheweth, 
that the ſaid B. A. was indebted to your i 
Orator in the Sum of forty Pounds by Note 
of his Hand bearing Date on or about the 
twentieth Day of February 1736. whereby 
the ſaid Teſtator promiſed to pay your Ora· 
tor the ſaid Sum of forty Pounds, with lav. 
ful Intereſt for the ſame, upon Demand for 
Value received, as by the ſaid Promiſſory 
Note under the Hand of the faid B. A. in 
your Orator's Cuſtody ready to be produced, 
and to which your Orator craves Leave to 
refer, may appear. And the ſaid Teſtatot 
was alſo indebted to ſeveral other-Perſons in 
divers conſiderable Sums of Money, And 
your Orator ſheweth, that upon the Death 
of the ſaid B. A. the ſaid JF. S. and B. 7 
by Virtue or under Colour of the ſaid Will 
entred into the Receipt of the Rents and 
Profits of all the ſaid real Eſtate of the faid 
B. A. and alſo poſſeſſed all the Goods, Chat- 
tels, Rights, Credits and perſonal Eſtate of 
the ſaid Teſtator of a very conſiderable Va- 
Jue, and much more than is ſufficient to pa 
| an 
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and diſcharge all the Debts of the ſaid Te- 
ſtator ; and your Orator hath ſeveral Times 
applied himſelf to the ſaid JF. S. and B. J. for 
a Satisfaction of the ſaid Demand; But the 
aid , s. and B. J. combining and confe- 
gcerating to and with /. F. and E. his Wife 
== which {aid E. is only Daughter and Heir at 
| aw of the ſaid Teſtator) and to and with 
5 ivers other Perſons at preſent unknown to 
our Orator, whoſe Names when diſcovered 
our Orator prays may be made Parties 
ereto, with apt Words to charge them, 
ie out and pretend, that they have ſeveral 
laims upon the ſaid Eſtates, by Means 
Wrhcreof your Orator is delayed and pre- 
WL entcd from receiving his Debt or any Part 
hereof ; and ſometimes the ſaid Executors 
zdmit the ſaid Teſtator's perſonal Eſtate will 
de ſufficient to pay all his juſt Debts, but in- 


Ir get in the ſame, and therefore cannot 


ive your Orator any Account thereof, or 


ake him any Satisfaction for his ſaid Debt; 
nd at other Times the ſaid Executors pre- 


| 

3 s very ſmall and inconſiderable, and is not 
ear ſufficient to pay his Debts ; and the ſaid 
13 15 and E. his Wife do inſiſt that the ſaid 
eſtator's perſonal Eſtate is more than ſuffi- 


nſiſt that the ſaid real Eſtate ought not to 


aid Eſtate, pretending that the ſaid Will 
as not duly executed, and that therefore 
he ſame deſcended to the ſaid E. FE as Heir 
at Law to the ſaid Teſtator. All which 
Adings and Doings of the the ſaid Con- 
federates are contrary to Equity and good 
H 2 Conſcience, 


A — 4 


ſt that they have not been able to collect 


end that the ſaid Teſtator's perſonal Eſtate 


ient to pay all his Debts, and therefore they 


e ſold, and refuſe to join in the Sale of the 


s 
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Matters and Premiſſes as fully and particu- 


in ſome good Eſtate of Inheritance of a con. 
ſiderable, or what real Eſtate, and whereof 
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Conſcience, and tend to the great Wrong 
and Injury of your Orator who is properly 
relievable in this Honourable Court. Tg 
the End therefoze, that the ſaid V. $. 
B. J. F. M. and E. his Wife may true and 
perfect Anſwer make to all and ſingular the 


larly as if the ſame were here again repeated 
and interrogated, and particularly that they 
may ſet forth whether the ſaid B. A. was 
not in his Life-time, and at the Time of his 


„„ A ²˙ T f, 


Death, ſeiſed in Fee or otherwiſe, of and 


he had a full Power to diſpoſe, and whether 
he did not make and duly execute ſuch 
Will, and of ſuch Date as herein before ſc 
forth, or any other and what Will, and 
whether he was not of ſound and diſpoſing 
Mind, Memory and Underſtanding, at the 
Time of making and publiſhing his ſaid laſt 
Will, and whether the Witneſſes to the ſaid 
Will did not duly atteſt and ſubſcribe their 
Names as Witneſſes thereto in the Preſence 
of the ſaid Teſtator, and when he died; 
and that the ſaid Confederates may ſet forth, 
whether the ſaid Teſtator was not in hi 
Life-time, and at the Time of his Death, 
indebted to your Orator in the Manner 
herein before fer forth, or in any other and 
what Manner, as they know, have heard, or 
believe; and that the ſaid Executors may 
ſet forth, whether they, or either and which! 
them haveor hath, ſince the Death of the faid 
Teſtator proved the ſaid Will, and got into 
Poſſeſſion of all the perſonal Eſtate of the 
ſaid Teſtator, and alſo entred upon the Re- 
ceipt of the Rents and Profits of the * E- 

wed! 3 te 
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ſtate, and may either admit Aſſets ſufficient 


Account of the ſaid Teſtator's perſonal E- 

ate, and what the ſame did or doth conſiſt 
of, with the true and real Value thereof, 
and of every Part thereof, and what Part 
thereof hath come to the Hands, Cuſtody 
er Power of them the ſaid Confederates, or 
o the Hands, Cuſtody or Power of any 
ther Perſon or Perſons, and whom, by or 
ith their or either of their Order or Privi- 
v. and for their or either of their Uſe; and 
nay ſet forth how and in what Manner they 
Shave paid, applied or diſpoſed of the ſame, 
nd of every Part thereof; and that the ſaid 
Confederates may likewiſe ſet forth a full, 


3 ] Eſtate ſo deviſed to be ſold, and where the 
ame lies, together with the Names of the 
everal Perſons in whoſe Tenure the ſame 


WET cſtator hath been, together with the true 
nd real annual Rents and Values thereof; 
nd may ſet forth an Account of the ſeveral 
Wpums of Money which they or any other 
erſon or Perſons, and whom for their or 
Pitcher of their Uſe have or hath received 
Nut of, or by the Rents and Profits of the 
id real Eſtates ſince the Death of the ſaid 
Feſtator; and that the ſaid Confederates 
ay ſer forth what Right, Title, Intereſt, 
We roperty, Claim or Demand they or any, 
nd which of them have, or pretend to have 
o the ſaid real or perſonal Eſtates of the 
aid Teſtator ; and that in Caſe the ſaid 
perſonal Eſtate of the ſaid Teſtator ſhall not 
de ſuſſicient to pay and ſatisfy your Orator's 

1 Hy ſaid 
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to pay the Demands of your Orator, or o- 
ther wiſe may ſer forth a true and particular 


rue and partiular Account of the ſaid real 


ow is, and ever ſince the Death of the ſaid 
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.  faid Demands, that then the ſaid — 
ſtate may be ſold, or ſo much thereof ag 
hall be neceſſary, and that out of the Mo- 
ney ariſing by fach Sale, your Orator and 
others the Creditors of the ſaid Teſtatot, 
who ſhall come in and contribute to the Ex- 
pences of this Suit, may be paid their ſaid 
Debts with Intereſt and Coſts, and that al 
proper Parties may join in the Sale of the. 
ſaid real Eſtate in ſuch Manner as this Ho. nnd 
nourable Court ſhall direct, and that the ſe. an. 
veral Witneſſes to the ſaid Will may be ex. 
amined as to the Execution thereof, and 
their Teſtimony perpetuated; and that you 

Orator may be further and otherwiſe 1. 
lieved in the Premiſſes, as to your Lordſhip 
ſhall ſeem moſt meet. May it pleaſe youll 
Lordſhip, Ec. | 


. A Bill io ſecure a Jointure, and to ſi- 
Ph) a defeftive Execution (if any) &. 


H UMBLY complaining, ſheweth unt 
your Lordſhip, your Oratrix M. H 
the Widow and Relia, and alſo the fol: 
Adminiſtratrix and reſiduary Legatee namet 
in the laſt Will and Teſtament of E. H. d 
in the County of „Eſq; you 
Oratrix's late Husband deceaſed, that h 
Indentures of Leaſe and Releaſe bearin! 
Date, the Leaſe the twenty-ſecond, and the 
Releaſe the twenty-third Day of Faly in tht 
Year of our Lord 1715, the Releaſe being 
Quinquepartite, and made between your 0 
ratrix's late Husband by his then Nam, 
and Addition of E. H. of —— in the Count! 
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of ——, Eſq; and M. H. only Son and Heir 


and A. H. of C in the Connty of —— Wi- 
dow, Relict and Deviſee for Life of M. 


and R. V. Spinſter, one of the Daughters 
of war hog late of —— in the County of 
, Batt. deceaſed; and Niece of the ſaid 
14H of the ſecond Part, V. H. of -— 
n the County of , Eſq; and 7. A. of 
rays Inm in the County of Middleſex, Eſq; 
Df rhe third Part, Sir C. P. of » Lon- 


„, Knight, and A. K. of the Pariſh of 


7 „London, Gent. of the fourth Part, 
and 7. & of in the County of Mid- 

cx, Gent. of the fifth Part; It is wit- 
neſſed, that they the ſaid E. H. and M. H. 


and for ſettling the Premiſſes therein and 
herein after mentioned, did grant and re- 
caſe, amongſt other Things, all that Ma- 
nor, or reputed Manor or Lordſhip, and 
Farms of D. B. in —— in the County of 
Kent, with the Rights, Members and Ap- 


or reputed Manors, Fenns, Lands, 'Tene- 
ments and Hereditaments whatſoever of 
them the ſaid E. H. and M. H. or either of 
them in D. B. or elſewhere in the County 
of Kent, to hold to the ſaid . H. and J. A. 
their Heirs and Aſſigns; and the ſaid Pre- 
miſſes are thereby declared to be and ſtand 
limited to the ſaid Truſtees, to the Uſe and 
Behoof of the ſaid F. H. for his Life with- 
out Impeachment of Waſte, with Remain- 
der to the ſaid Truſtees during the Life of 
the ſaid E. to preſerve contingent Remain- 
ders; and after the Deceaſes of the ſaid E. 

| H 4 H. 


apparent of the ſaid E. H. of the firſt Part, 


EH. late of ——— aforeſaid, Eſq; deceaſed, 


or the Conſiderations therein mentioned, 


purtenances thereof, and all other Manors, 


bez 
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H. and of Dame E. his then Wife, then to 
the Uſe of the ſaid M. H. and the Heirs of his 
Body, with Remainder to the firſt and every o- 
other Son and Sons of the ſaid E. H. by the ſaid 
Dame E. or any other his after-taken Wife or 
Wives in Tail Male, Remainder to the Uſe 
of F. H. A. H. and E. H. Daughters of the 
ſaid E. H. and all and every other the 
Daughters of the ſaid E. H. as Tenants in 
common, and not as Jointenants, and the 
Heirs of their Bodies lawfully iſſuing; and 
for want of ſuch Iſſue of any ſuch Daugh- 
ter or Daughters, then as to the Part or Parts a 
of her or them ſo dying without Iſſue, to 
the Uſe of the other and others of the ſaid 
Daughter and Daughters and the Heirs af 
their Bodies by Way of Croſs- Remainders, 
till all and every ſuch Daughter and Daugt- 
ters are dead without Iſſue, with Remair- 
der to the ſaid M. H. his Heirs and Aſſigns 
for ever ; and your Oratrix further ſheweth, 
that it is provided, declared and agreed by 
the ſaid Indenture, that if it ſhould happen 
the ſaid Dame E. H. ſhould die in the Life. 
time of the ſaid E. H. and he ſhould ſur- 
vive her, and ſhauld afterwards marry any 
other Woman or Women, it ſhould be law- 
ful for him to ſettle and aſſure ſo much of 
the ſaid Manor or reputed Manor, or Lord- 
ſhip and Premiſſes, as ſhould. be of, and a- 
mount to, or ſhould not exceed the Value of 
ſix hundred Pounds per Aunum, for a Join- 
ture and Proviſion for ſuch after-taken Wife 
or Wives, for her or their natura! Life or 
Lives only, as by the ſaid in Part recited 
Indenture executed by*the ſaid E. and . 
H. and others the Parties thereto, now in 
the Cuſtody or Power of the ſaid M. H. and 
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to which for greater Certainty as to the ex- 


ack Date and Contents thereof, your Ora- 


3 trix hereby craves Leave to refer herſelf, 
WER clation being thereunto had, may more 
ol appear. And your Oratrix further 


Wſhewerh, that by Indentures of Leaſe and 
WER clcaſe bearing Date, the Leaſe the 


twenty-fourth and the Releaſe the twenty- 
Wfifth Day of May in the Year of our Lord 
725, the Releaſe being Tripartite, and 


made between the ſaid E. H. of the firſt 
art, your Oratrix by her then Name and 


addition of M. C. Spinſter, one of the Daugh- 
ters of Sir C. C late of — in the Coun- 
ty of „Bart. deceaſed, of the ſecond 
Part, Sir R. V. of — in the County of 
„Bart. and C. I. of London, Eſq; 
of the third Part, after reciting the ſaid In- 
denture of Leaſe and Releaſe, of the twen- 
ty- ſecond and twenty- third Days of July 


1715. and particularly the ſaid Power there- 


by reſerved ; and alſo after reciting that a 
Marriage was then intended ſhortly to be 
had and ſolemnized between the ſaid E. H. 
and your Oratrix, it is witneſſed, that in 
Conſideration of the ſaid intended Marriage, 
and of the Sum of two thouſand Pounds, be- 
ing the Marriage Portion of your ſaid Ora- 
trix paid to the ſaid E. H. before the Sealing 
and Delivering thereof, the Receipt where- 
of is thereby acknowledged, and for divers 
other good Cauſes and Conſiderations there- 
in mentioned, he the ſaid E. H. did grant, 


bargain, ſell, releaſe and confirm, unto the 


ſaid Sir R. V. and C. IF. and to their Heirs, 
all that the ſaid Manor and Premiſſes, with 
the Appurtenances herein before particularly 
ſet forth, and the Reverſion and Nane 
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Remainder and Remainders, Rents, Iſſues BW 
and Profits thereof, To hold the ſame, and i 
every Part thereof, unto the ſaid Sir R. 
and C. M their Heirs and Aſſigns, to the 
Uſe and Behoof of the ſaid E. H. until 
the ſaid intended Marriage, and after the 
Solemnization thereof, to the Uſe of the 
ſaid Sir R. V. and C. W. and their Heirs, fo: al 
and during the natural Life of your Oratrix, al 
upon Truft that they and the Survivor of Wn 
them, or the Heirs or Aſſigns of ſuch Sur. 
vivor, ſhould yearly and every Year during 
. the joint Lives of the ſaid E. H. and your 
| Oratrix, out of the Rents, Iſſues and Profit: ll 
of the ſaid Premiſſes, pay or cauſe to be paid nl 
into the proper Hands of your Oratrix, ot 
into the Hands of ſuch other Perſon or Per. 
ſons as ſhe your ſaid Oratrix ſhould dired 
and appoint, the clear Sum of One hundred i 
Pounds by four —_ Payments in the Year, 
in Manner in the ſaid Indentures mentioned, i 
to and for your ſaid Oratrix's ſole, ſeparate 
and peculiar Uſe and Benefit, and not to be 
_ to the Controul, Debts, Judgments 
or Intermeddling of the ſaid E. H. but the 
Act and Receipt, Acts and Receipts of your 
Oratrix alone, and notwithſtanding her Co- 
verture, or of ſuch Perſon as your Oratrix 
ſhould appoint to receive the ſame, to be a 
good and ſufficient diſcharge for the ſame; 
; and after the Deceaſe of the ſaid E. H. in 
Caſe your Oratrix ſhould ſurvive him, upon 
Truſt that they the ſaid Truſtees ſhould, 
out of the Rents, Iſſues and Profits of the 
faid Premiſſes, pay or cauſe to be paid unto 
your Oratrix, yearly and every Year during 
her natural Life, the clear and full Sum of 
Three hundred Pounds by four equal Pay- 
| ments, 
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nents in the Year, in Manner therein men- 
tioned, which is thereby agreed and declared 
o de in full for her Jointure, and in Lieu 
nd full Recompence, Satisfaction and Diſ- 
Wc barge, of and from her Dower or Thirds 
t Common Law, and all and every Right 
ad Title of Dower which your Oratrix 
could or might claim or be intitled unto out 
f any of the Manors, Lands, Tenements 
r Hereditaments whatſoever of him the ſaid 
A or which he at any Time then after 
ould happen to be ſeiſed of or intitled un- 
o; and upon further Truſt that the ſaid 
rruſtees ſhould and would permit and ſuffer 
he ſaid E. H. during his natural Life, and 
uch other Perſon or Perſons as ſhould after 
his Death be intitled to the Remainder of 
the Rents, Iſſues or Profits of the ſaid Pre- 
miſſes, or would have been ſo intitled, if the 
ſaid Indenture had never been made, from 
and after Payment of the ſaid yearly Sums 
of One hundred Pounds and Three hundred 
Pounds reſpectively, to take and receive to 
his and their own proper Uſe and Uſes re- 
= ſpectively, all and every the Reſt, Reſidue and 
= Remainder of the Rents, Iſſues and Profits of 
the ſaid Premiſſes. Provided nevertheleſs, 
and it is declared and agreed by the ſame 
Es Indenture of Releaſe, that in Caſe the ſaid 
E. H. and ſuch other Perſon and Perſons as 
ſhould be intitled to the next and immedi- 
ate Remainder or Reverſion of the ſaid Pre- 
miſſes, ſhould yearly and every Year pay or 
cauſe to be paid unto your Oratrix, for and 
during her natural Life, the ſaid yearly 
Sums of One hundred Pounds and Three 
hundred Pounds reſpectively as your Ora- 
trix ſhould be intitled thereto, and in ſach 
Manner 
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R. V. and C. V,. their Executors, Admini- 


abſolute Authority, to grant, releaſe and 


Heirs and Aſſigns, for and during the * 
| 2 
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Manner as the ſame were reſpectively made 
payable as aforeſaid, then no Uſe or Benefit 
ſhould be made of the Eſtate thereby made 
and granted; the ſame being only intended 
to be made Uſe of in Default of ſuch Pay. 
ment by the ſaid E. H. and ſuch other Per. 
ſon and Perſons as ſhould be intitled to the 
Remainder or Reverſion of the ſaid Premiſ. 
ſes as aforeſaid, and the ſaid E. H. for him. 
ſelf, his Heirs, Executors and Adminiſtra. 
tors, did by the ſaid Indenture covenant, ⁵ü 
promiſe and agree, to and with the ſaid Sir Bm 


ſtrators and Aſſigns, that he the ſaid E. H 
had full Power, good Right, and lawful and 


convey unto the ſaid Sir R. V. and C. V. 
and their Heirs, all and ſingular the aforeſaid 
Premiſſes in Manner aforeſaid, and that the 
ſame were ſufficient in Value for the Uſes, 
Intents and Purpoſes aforeſaid, and that it 
ſhould and might be lawful to and for them 
the ſaid Sir R. V. and C. W. and their 
Heirs, to hold and enjoy the ſame accord- 
ingly, without the lawful Let, Suit, Trou- 
ble, Denial, Hindrance, Moleſtation, Di- 
ſturbance or Interruption of him the ſaid E. 
H. his Heirs or Aſſigns, or any other Perſon 
or Perſons lawfully claiming or to claim by, 
from or under him, them or any of them, 
and alſo that the ſaid E. H. ſhould and would 
at any Time during his Life, make, do, ſuf- 
fer and execute all ſuch further and other 
lawful and reaſonable Acts, Deviſes and Aſ- 
ſurances for the more perfect aſſuring the ſaid 
Premiſſes, with their Appurtenances, unto 
them the ſaid Sir R. . and C.. and their 
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ral Life of your Oratrix, upon the Truſts, 
land to the Intents and Purpoſes aforeſaid, 
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Ws they or their Counſel ſhould adviſe or re- 
Wo vire, as by one Part of the ſaid recited In- 
eeynture duly executed by the ſaid E. H. 
nd now in the Cuſtody of your Oratrix 
4 eady to be produced as this honourable 
I ourt ſhall direct, may more fully and at 
arge appear, and to which for greater Cer- 
Weainty, as to the exact Date and Contents 
WWhereof, your Oratrix hereby craves Leave 
Wo refer herſelf : And your Oratrix further 
reweth, that ſoon after the Executing of 
ne laſt in Part recited Indentures in the ſaid 
rear of our Lord 1725, the ſaid Marriage 
detween the ſaid E. H. and your Oratrix 
was accordingly had and ſolemnized; and 


ures of Leaſe and Releaſe bearing Date, 


esch Day of September in the Year of our 

Lord 1735, the Releaſe being Tripartite, 

Wand made between the ſaid E. H. of the firſt 
Part, your Oratrix M. H. then Wife of the 
ſaid E. H. and then late M. C. Spinſter, of 
the ſecond Part, the ſaid Sir R. V. Bart. 
and the ſaid C. V. Eſq; of the third Part, 
WT after reciting the ſaid herein before in Part 
WW recited Indenture of Leaſe and Releaſe, 
dated the 22d and 23d Days of July 1715, 


abling the ſaid E. H. in Caſe he ſhould hap- 
pen to ſurvive his then Wife Dame BE. H. 
to ſettle and aſſure ſo much of the ſaid Ma- 
nor and Premiſſes therein and herein before 
mentioned as ſhould amount to, and ſhould 
not exceed Six hundred Pounds per Annum 
for a Jointure and Proviſion for ſuch Wife 
or 


our Oratrix further ſheweth, that by Inden 


the Leaſe the zyth and the Releaſe the 


and the Proviſo therein contained for the in- 
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or Wifes he as ſhould afterwards marry, and 
| after reciting, as the Truth was and is, that 


the ſaid Dame E. was dead, and the ſaid g. 
H. did her ſurvive, and had then lately in. 


termarried with your Oratrix, and alſo af. 
ter reciting the ſaid therein before in Part ee 
recited Indentures of Leaſe and ,Releaſe, 
dated the twenty- fourth and twenty-fifth nel 
Days of May 1725 then laſt, and that the 
{aid intended Marriage had been ſolemnized 
between the ſaid E. H. and your Oratrix, 
and alſo after further reciting that the ſaid 
E. H. had not then made any larger or o- 
ther Proviſion for your Oratrix than as 2. 
bove mentioned, nor then fully executed hi 
ſaid Power of making à Jointure of .or u 


ſuch yearly Value for any other after-taken 
Wife, in Caſe of his ſurviving the ſaid Dame 
E. his late Wife deceaſed, and being there- 
fore minded to make a further Jointure and 
Proviſion for your Oratrix, in Caſe ſhe ſur. 
vived him, by fully executing the Power to 
him given and reſerved in that Behalf 
by the ſaid herein before recited Indenture 
Quinquepartite of Releaſe, dated the fail 
twenty-third Day of July 1715, it is witnel- Wi 
ſed, that in Conſideration of the Premiſſe, 
and of the great Love and Affection he had 
and bore to your ſaid Oratrix his then Wife, 
and for making her a further Jointure and 
Proviſion for her Life, in Caſe your Oratris 
ſhould ſurvive him, and for the fully exe. 
cuting and compleating his ſaid Power, and 
for divers other Conſiderations therein men- 
tioned, he the ſaid H. H. did grant, bargain, 
ſell, releaſe, ratify and confirm unto the ſaid 
Sir R. V. and C. V. and to their Heirs, al 
that the ſaid Manor and Premiſles e 
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ore particularly ſet forth, with the Appur- 
enances, and the Reverſion and Reverſions, 
= cmainder and Remainders, Rents, Iſſues 
ad Profits thereof, to hold the ſaid Premiſ- 
s, and every Part thereof, to them the 
id Sir R. M. and C. V. their Heirs and 


or ald Oratrix, upon Truſt that they the 
id Sic R. J. and C. A. and the Survivor 
chem, or the Heirs or Aſſigns of ſuch 
rvivor, ſhould and would from and after 


? 3 H. in Caſe your ſaid Oratrix ſhould him 

rive, out of the Rents, Iſſues and Profits 
SE the ſaid Premiſſcs, pay or cauſe ro. be paid 
to your Oratrix yearly, and every Year du- 
ag her natural Life, the further clear and 
Il Sum of Three hundred Pounds byequal 
Wy ments in Manner as in the ſaid Inden- 


7s Pal re mentioned ; and upon further Truſt, 
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cr mit and ſuffer the ſaid E. H. during his na- 
ral Life, and ſuch Perſon or Perſons 

— ſhould after his Death be intitled to the 

—= cmainder of the Rents, Iſſues and Profits 

= the ſaid Premiſſes, or would have been 
WP intitled if the ſaid Indentures had never 
een made, from and after Payment of the 
a further clear and full yearly Sum of 
hree hundred Pounds, to take and receive 
his and their proper Uſe and Uſes reſpec- 
pvc, all and every the Reſt, Reſidue and 
= cmainder of the Rents, Iſſues and Profits of 


nd it is thereby declared and a greed by 
e ſaid Indenture of Releaſe, that in Caſe 
We ſaid E. H. and ſuch other Perſon and 
We crſons as ſhould be intitled to the next and 
| imme- 


ſigns, for and during the natural Life of 


e Deceaſe of your Oratrix's ſaid Husband 


dat they the ſaid Truſtees ſhould and would 


ie ſaid Premiſſes. Provided nevertheleſs, 
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immediate Remainder or Reverſion of the 


. faid Premiſſes, ſhould yearly and every Year 


pay, or cauſe to be paid unto your Oratrix, 
for and during her natural Life, the ſaid 
further clear and yearly Sum of Three bun- 
dred Pounds, in ſuch Manner as the ſame 
was made payable as aforeſaid, then no Uſe 
or Benefit ſhould be made of the Eſtate 
thereby made and granted; the ſame being 
only intended to be made Uſe of in Default 
of ſuch Payment by the ſaid E. H. and ſuch 
other Perſon and Perſons as ſhou}d be intitled 
to the Remainder or Reverſion of the faid 
Premiſſes as aforeſaid, and the ſaid B. H. 
for himſelf, his Heirs, Executors and Admi- 
niſtrators, did alſo by the faid Indenture 
covenant, promiſe, grant and agree, with 
the ſaid Sir R. V. and C. V,. that the ſaid 
E. H. had full Power, good Right, lawful 
and abſolute Authority to grant, releaſe and 
convey unto the ſaid Sir R. V. and C. V. 
and their Heirs, all and ſingular the afore- 
ſaid Premiſſes, in Manner aforeſaid, and that 
the ſame were ſufficient in Value for the 
Uſes, Intents and Purpoſes aforeſaid ; and 
that it ſhould and might be lawful, to and 
for them the ſaid Sir R. V. and C. . and 
their Heirs, to hold and enjoy the ſame ac- 
cordingly, without the Let, Suit, Trouble, 
Denial, Eviction, Ejection, Moleſtation, Di- 
ſturbance or Interruption of him the ſaid 
E. H. his Heirs or Aſſigns, or any other Perſon 
lawfully claiming or to claim by, from or 
under him, them, or any of them, and alſo 
that the ſaid E. H. ſhould and would at any 
Time then after, during his Life, make, do, 
ſuffer and execute, all ſuch further and 
other lawful and reaſonable Acts, Deviſes 
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and Aſſurances, to the more perfect Aſſuring 
the ſaid Premiſſes with their Appurtenances 
unto them the ſaid Sir R. V. and C. V. and 
their Heirs and Aſſigns, for and during the 
natural Life of your Oratrix, upon the 
Truſts, and to the Iritents and Purpoſes 
aforeſaid, as they or their Counſel ſhould ad- 
viſe ot require, as by one Part of the ſaid 
in Part recited Indenture duly executed by 
the ſaid E. H. and now in the Cuſtody of 
your Oratrix, and ready to be produced, as 
this honourable Court ſhall direct, Relation 
being thereunto had, may more fully and at 
large appear ; and to which for greater Cer- 
tainty, as to the exact Date and Contents 
thereof your Oratrix humbly craves leave to 


refer herſelf. And your Oratrix further 


ſheweth, that by Indentures of Leaſe and 
Releaſe, bearing Date, the Leaſe the four- 
teenth, and Releaſe the fifteenth Days of 
2 in the Year of our Lord 1731. the 

eleaſe being Tripartite, and made or men- 
tioned to be made between the ſaid E. H. 
your Oratrix's ſaid late Husband of the firſt 
Part, your ſaid Oratrix of the ſecond Part, 
and the ſaid Sir R. V. and C V. of the third 
Part, after reciting the ſaid herein before in 
Part recited Indentures of Leaſe and Re- 
leaſe dated the twenty-ſecond and twenty- 


third Days of Fuly 1715. and the Proviſo 


therein contained for enabling the ſaid E. H. 
in Caſe he ſhould happen to ſurvive his then 
Wife Dame E. to ſettle ſo much of the ſaid 
Manor and Premiſſes therein and herein be- 
fore mentioned, as ſhould amount to, and 
ſhould not exceed fix hundred Pounds per 
Annum for a Jointure, and Proviſion for 
ſuch Wife or Wives, as he ſhould afterwards 

—_— marry ; 
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marry; and after reciting that the ſaid E. H. 


was dead; and alſo after reciting the ſaid 
herein before in Part recited Indentures of 
Leaſe and Releaſe dated the twenty-firſt 
and twenty-fifth Days of May 1715. and 
alſo after reciting that the ſaid Marriage 
therein mentioned to be intended to be had 
and ſolemnized between the ſaid E. H. and 
your Oratrix, had been had and ſolemnized ; 
and alſo after reciting the ſaid recited Inden- 
ture of Leaſe and Relcaſe dated the twenty- 
ſeventh and twenty-eighth Days of September 
1725. it was and is witneſſed, that in Conſi- 
deration of the Premiſſes, and for the further, 
better, and more effectual ſecuring the Pay- 
ment of the ſaid ſeveral and reſpective yearly 
Sums of one hundred Pounds, three hundred 
Pounds, and three hundred Pounds in and by 


the ſaid ſeveral herein before in Part recited 


Indentures mentioned and ſecured to be paid 
to your Oratrix, as a Jointure and Proviſion 
for her Life, in Caſe ſhe your ſaid Oratrix 
ſhould happen to ſurvive the ſaid E. H. and 
for divers other Conſiderations therein men- 
tioned, he the ſaid B. FL did grant, bar- 
gain, ſell, releaſe, ratify and confirm unto 
the ſaid Sir R. V. and C. V. and their Heirs, 
all that the Manor and Premiſſes, with the 
Appurtenances herein before particularly ſet 


forth, and the Reverſion and Reverſions, 


Remainder and Remainders, Rents, Iſſues 
and Profits thereof, and of every Part there- 
of, unto the ſaid Sir R. V. and C. V. and 


their Heirs and Aſſigns, for and during the 


natural Life of your Oratrix, upon Truſt, 
that they and the Survivor of them, or the 
Heirs or Aſſigns of ſuch Survivor, ſhould 
Yearly and every Year during the Joint 
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Lives of the ſaid E. H. and your Oratrix, 
out of the Rents, Iſſues and Profits of the 
ſaid Premiſſes, pay or cauſe to be paid into 
the proper Hands of your Oratrix, or into 
the Hands of ſuch other Perſon or Per ſons 
as ſhe your ſaid Oratrix ſhould direct and 
appoint, the clear Sum of one hundred Pounds, 
by four equal Payments in the Year, in 
the Manner in the faid Indenture mentioned 
to and for your Oratrix's ſole, ſeparate and 
particular Uſe and Benefit, and not to be 


ſubject ro the Control, Debts, Engagements 


or Intermeddling of the ſaid E. H. but the 
Act and Receipt, Acts and Receiprs of your 
Oratrix alone, notwithſtanding her Cover- 
ture, or of ſuch Perſon as your Oratrix 
ſhould appoint to receive the ſame, to be a 
good and ſufficient Diſcharge for the ſame ; 
and after the Deceaſe of the ſaid E. I. in 
Caſe your Oratrix ſhould ſurvive him, upon 
Truſt, that they the faid Truſtees ſhould 
out of the Rents, Iſſues and Profits of 
the Premiſſes, pay or cauſe to be paid 
unto your Oratrix Yearly and every Year 
during her natural Life, the clear and full 


Sum of fix hundred Pounds by four equal 


Payments in the Year, in the Manner there- 
in mentioned, which is thereby declared and 
agreed to be in full for her Jointure, and in 
lieu and full Recompence and Satisfaction, 
and Diſcharge of and for her Dower or 
Thirds at Common Law, and all and every 
Right and Title of Dower which your Ora- 
trix could or might claim or be intitled unto 
out of any of the Manors, Lands, Tene- 
ments or Herediments whatſoever of him the 
ſaid E. H. or which at any Time then after 
ſhould happen to be ſeiſed of or intitled un- 
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to; and upon further Truſt, that they the 
ſaid Truſtees ſhould and would permit and 
ſuffer the ſaid E. H. during his Life, and 
ſuch other Perſons or Perſon as ſhould after 
his Death be intitled unto the Remainder of 
the Rents, Iſſues and Profits of the ſaid 


Premiſſes, or would have been ſo intitled if 


the ſaid Indenture had never been made 
from and after Payment of the ſaid yearly 
Sum of one hundred and fix hundred Pounds 
reſpectively, to take and receive to his and 
their own proper Uſe and Uſes reſpectively 
all and every the Reſt, Reſidue and Re- 
mainder of the Rents, Ifſues and Profits of 
the ſaid Premiſſes: Frovided nevertheleſs, 
and it is declared and agreed by the ſaid 
now recited Indenture of Releaſe, that in 
Caſe the ſaid E. H. and ſuch other Perſon 
and Perſons as ſhould be limited to the next 
and immediate Remainder and Reverſion of 
the ſaid Premiſſes ſhould Yearly and every 
Year pay or cauſe to be paid unto your Ora- 
trix, for and during her natural Life, the ſaid 
yearly Sum of one hundred Pounds and fix 
andred Pounds reſpectively, in ſuch Man- 
ner as the ſame is made payable as aforeſaid, 
then no Uſe or Benefit ſhould be made of 
the Eſtate thereby ; and by the above reci- 
red Indentures of Leaſe and Releaſe reſpec- 
tively made and granted to the faid Sir R. 
V. and C. I. or either of them, the ſame 
being only intended to be made uſe of in 
Default of ſuch Payments by the ſaid E. H. 
or ſuch other Perſon or Perſon as ſhould be 
intitled to the Remainder or Reverſion of 
the ſaid Premiſſes as aforeſaid; and it is by 
the ſaid now recited Indenture declared and 
agreed, that the ſaid above recited Inden- 
| | ture 
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ture of Settlement on your Oratrix, and 
alſo the ſaid now recited Indenture was and 
were made to ſecure to your Oratrix the 
ſaid Sum of one hundred Pounds per Ann. 
during the Joint Lives of the ſaid E. H. and 
of your Oratrix ; and after the Deceaſe of 
the ſaid E. H. in Caſe your Oratrix ſhould 
him ſurvive, to ſecure to your Oratrix a 
22 not exceeding in the Whole ſix 
hundred Pounds per Annum, according to 
the Power reſerved and given to the ſaid E. 
H. in and by the firſt above recited Inden- 
tures of Settlement. And the ſaid E. H. for 
himſelf, his Heirs, Executors and Admini- 
ſtrators, did by the now recited Indenture 
of Releaſe covenant, promiſe and grant to 
and with the ſaid Sir R. V. and C H. their 
Executors, Adminiſtrators and Aſſigns, that 
he the ſaid E. H. had full Power, good 
Right, and lawful and abſolute Authority to 
grant, releaſe and convey unto the ſaid Sir 
R. V. and C. WW. and their Heirs, all and 
ſingular the aforeſaid Premiſſes in Manner 
aforeſaid; and that the ſame were ſufficient 
in Value for the Uſes, Intents and Purpoſes 
aforeſaid ; and that it ſhould and might be 
lawful to and for them the ſaid Sir R. V. 
and C. V. and their Heirs, to hold and en- 
Joy the ſame accordingly, without the law- 
ful Let, Suit, Trouble, Denial, Eviction, 
Ejection, Moleſtation, Diſturbance or In- 
terruption of him the ſaid E. H. his Heirs or 
Aſſigns, or any other Perſon or Perſons law- 
fully Claiming or to Claim by, from or 
under him, them or any of them; and al- 
ſo that the ſaid E. H. ſhould and would at 
any Time then after during his Life make, 
do, acknowledge, ſuffer and execute ſuch 
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further and other reaſonable Acts, Deviſes 
and Aſſurances for the more perfect Aſſuring 
the ſaid Premiſſes with their Appurtenances 
unto them the ſaid Sir R. V. and C. M. and 
their Heirs and Aſſigns, during the natural 
Life of your Oratrix, upon the Truſts, and 
to the Intents and Purpaſes aforeſaid, as they 
or their Counſel ſhould adviſe or require, as by 
one Part of the ſaid Indentures duly executed 
by the ſaid E. H. and now in the Cuſtody of 
your Oratrix ready to be produced, as this ho- 
nourable Court ſhall direct, Relation being 
thereto had, may more. fully and at large 
appear; and to which for greater Certainty as 
to the exact Dates and Contents thereof your 
Oratrix hereby craves leave to refer herſelf. 
And your Oratrix further ſheweth, that on 
or about the thirteenth Day of October in 
the Year of our Lord 1936. the ſaid E. H. 
your Otatrix's late Husband departed this 
Life leaving Iſſue the faid M. H. his only 
Son and Heir. And your Oratrix further 
ſheweth, that upon or immediately after the 
{aid Teſtator's Death the ſaid M. H. entered 
upon and took Poſſeſſion of all and fingular 
the ſaid Manors and Premiſſes ſo ſettled as 
aforeſaid , which your Oratrix permitted 
him to do, well hoping that he the ſaid M. HI. 
would either have paid or cauſed to be paid 
unto your Oratrix, or unto ſuch Perſbn or 
Perſons as ſhe ſhould appoint, the ſaid clear 
yearly Sum of fix hundred Pounds in Man- 
ner as the ſame is directed to be paid by the 
ſaid ſeveral herein before recited Indentures 
of Settlement, or ſome or one of them, or 
elſe that he would have ſet our and convey- 
ed to your. Oratrix, or to ſuch Perſon or 
Perſons as ſhe ſhould appoint, ſo much and 
= 2 5 ſuch 
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ſuch” Part of the ſaid Premiſſes as would 
make ſix hundred Pounds a Year for your 
Oratrix's Jointure, eſpecially as it does ma- 
nifeſtly appear, as your Oratrix doth charge 
and infiſt from the ſaid Indentures, that it 
was the Intent and Meaning of your Ora- 
trix's ſaid late Husband, and of all the Par- 
ties thereto, that the ſhould have fuch Join- 


ture made to her as he was enabled to make 


by Virtue of the ſaid firſt mentioned Inden- 
tures of Leaſe and Releaſe. But now fo it 


fs, may it pleaſe your Lordſhip, that the 


faid M. H. hath entered into a Combination 
and Confederacy with the ſaid Sir R. . 
and C. M. and with divers other Perſons un- 
known to your Oratrix, whoſe Names when 
diſcovered your Oratrix prays may be in- 
ſerted in this her Bill, with apt Words to 
charge them as Parties hereto how to injure 
your Oratrix in the Premiſſes, and to de- 
prive and defeat your Oratrix of the Benefit 
of the ſaid ſeveral Indentures of Settlement ; 
and in Order thereto the ſaid M. H. and his 
ſaid Confederates ſometimes pretend that no 
ſuch Indentures of Settlement as are herein 
before mentioned to bear Date the twenty- 


ſecond and twenty-third Days of Fuly 1715. 


were ever made and executed ; or that if the 
ſame were ſo made and executed, yet that 
there is no ſuch Proviſo contained therein 
for enabling the ſaid Teſtator E. H. your 
Oratrix's late Husband to ſettle or aſſure ſo 


much of the ſaid Premiſſes herein contained 


as ſhould be of and amount to, or ſhould not 
exceed the Value of fix hundred Pqunds a 
Year for a Jointure, and Proviſion for ſuch 


Wife or Wives as he ſhould then after mar- 


ry, in Caſe. he ſhould happen to ſurvive Fis 
| | 14 Wife 
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Wife E. H. Whereas the ſaid Af. H. and 
his ſaid Confederates well know the Truth to 
be, and your Oratrix doth expreſly charge 
that ſuch Indentures of ſuch Date and Con- 
tents, and with ſuch Proviſo therein con- 
tained, were duly. made and executed, and at 
other Times the ſaid M. H. and his ſaid 
Confederates will admit the ſame, and will 
alſo admit that ſuch ſeveral other Indentures 
aforeſaid were duly made and executed. 
But then he and they inſiſt that the ſame 
are not a due and legal Execution by the ſaid 
E. H. of the Power given to him by the ſaid 
Proviſo in the before mentioned Indentures 
of Settlement of the twenty - ſecond and 
twenty- third Days of July 1715, ſuch Power 


not having been, as he and they ſay, well 


purſued by the ſaid E. H. in regard that he 
ought not, and hath no Power to ſettle any 
Sum of Money upon your Oratrix, by way 
or in the Nature of a Rent-Charge, but on- 
ly to ſettle and convey ſo much of the ſaid 
Premiſſes as would amount to fix hundred 
Pounds a Year by way of Jointure for your 
Oratrix, and particularly as to the ſaid 
Deeds made in September 1925, and in Ja- 


mary 173 1. he the ſaid M. H. ſays and in- 


ſiſts, that they being made after Marriage 
are voluntary and fraudulent as againſt him; 
whereas your Oratrix doth charge and inſiſt 
that all the ſaid Deeds are good and valid 
Deeds, and that as the ſaid firſt mentioned 
Deed of Settlement, to which the ſaid M. H. 
was a Party, gave your Oratrix's ſaid late 
Husband a Power of making a Jointure of 
fix hundred Pounds a Year as - aforeſaid, 
without mentioning whether the ſaid Join- 
ture ſhould be made before or after Mar- 


risge, 
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riage, he might and had Authority to' exe- 


cute ſuch Power either before or after Mar- 


riage, which Fact the ſaid M. H. will at 
other Times admit. But then he inſiſts, 


that the ſaid ſeveral Settlements ſo made for 


your Oratrix's Benefit as aforeſaid are void, 


by the ſtrict Rules of the Common Law, as 
not purſuing the ſaid Power, and that the 


ſame being void at Law ought not to be ſer 
up or inſiſted upon in a Court of Equity; 
whereas your Oratrix doth charge and inſiſt, 


that ſuppoſing, but not admitring the ſaid 


Settlements to be void or voidable by the 
ſtrict Rules of the Common Law, yet your 
Oratrix's ſaid late Husband having by the 


faid Settlements manifeſtly declared his In- 


tention of ſecuring to your Oratrix a Join- 
ture of fix hundred Pounds a Year, accord- 
ing to his {aid Power, the ſame ought to be 
ſecured to your Oratrix accordingly by the 
ſaid M. H. out of the ſaid Premiſſes, and if 
there is any Defect in the Execution of the 
ſaid Power by your Oratrix's ſaid late Huſ- 
band, which at Common Law might be ta- 
ken Advantage of by the ſaid M. H. Yer 
your Oratrix doth charge and inſiſt, that 
ſuch defective Execution ought to be ſuppli- 
ed and made good in Equity, ſo as to bind 
the faid Eſtate and Premiſſes into whoſe 
Hands ſoever the ſame ſhall come. And 
your Oratrix further ſheweth, thar the ſaid 
Sir R. I. and C. W. have not acted in the 
Truſt repoſed in them as aforeſaid, and ſay 
and inſiſt that they neither can nor vill act 
therein or in any other Truſt for your Ora- 
trix without being directed thereto and in- 
demnified therein by the Decree of this ho- 
nourable Court. In tender Conſideration 

| whereof, 
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whereof, and for as much as your Oratrix 
can obtain no Relief in the Premiſſes, ex- 
cept in a Court of Equity, where Matters 
of this Nature are properly cognizable; Co 
the End therefoze chat the ſaid M. H. Sir 
R. W. and C. I. and the Reſt of the Confe- 
derates, when diſcovered, may true and fuf- 
ficient Anſwer make to all and ſingular the 
Premiſſes, and that as fully, clearly and ab- 
ſolutely as if the ſame were here again re- 
peated and interrogated, and that not only as 
tbey know, but alſo as they remember, be- 
lieve, or have heard; and more eſpecially, 
that the ſaid M. H. and his ſaid Confede- 

rates may ſet forth, whether ſeveral Inden- 
tures of Leaſe and Releaſe as aforeſaid were 
not made, and by and between whom exe- 
cuted ; and that the ſaid Confederates may 
ſet forth, whether the ſaid E. H. did not In- 
termarry with your Oratrix at or about the 
Time aforeſaid, or when elſe; and at or 
about what Time did he die, and who hath 
received the Rents and Profits of the ſaid 
Premiſſes ever ſince his Death, and to what 
yearly Amount, and who is now in Receipt 
thereof; and that the ſaid M. H. may diſco- 
ver and produce the ſaid firſt mentioned In- 
dentures of Leaſe and Releaſe, and may 
either be decreed to pay your Oratrix her 
ſaid Rent-Charge of fix hundred Pounds a 
Year already due and hereafter to grow 
due, and that the ſame may be confirmed to 
be as this honourable Court ſhall direct, or 
elſe that ſhe may have a Conveyance of ſo 
much of the ſaid Premiſſes as will amount to 
fix hundred Pounds a Year decreed to be 
executed to her, or to ſuch Perſon or Per- 
ſons as ſhe. ſhall appoint by the ſaid M. H. 
| during 
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during her Life, and that the defective Ex- 
ecution of the ſaid Power (if any) may be 
ſupplied by this honourable Court, ſo as to 
bind the ſaid Eftate and Premiſſes, and that 
the ſaid NM. H. may be decreed to account 
for the Rents and Profits of the ſaid Pre- 
miſſes, and that your Oratrix may be paid 
thereout what ſhall appear to be due to her 
for the Arrears of her ſaid Jointure, or in- 
tended Jointure, and that the ſaid Sir R. V. 
and C. V. may be compelled to join in, do 
and execute ſuch Acts and Deeds as this ho- 
nourable Court ſhall think fit to direct, and 
that your Oratrix may be further or other- 
wiſe relieved in all and fingular the Premiſſes 
as the Nature and Circumſtance of her Caſe 
ſhall require, and as to your Lordſhip ſhall 
ſeem meet. May it pleaſe your Lordſhip, c. 


* —_ _ ; A * 
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J Bill to perfect a Marriage Settlement 
brought by a Feme Covert by ber next 
Friend and her Truſtees, EVE 


To the Right Honourable, &c. 


TUMBLY Complaining ſhew unto your 

11 Lordſhip, your Orators A. B. and C. 
D. of, Ec. and your Oratrix the Right Ho- 
nourable B. Counteſs of F. formerly E. H. 
only Child and Daughter of G. H. of, Ec. 
lately deceaſed, by J. K. Eſq; her next 
Friend, That the Right Honourable L. Earl 
of F. being ſeiſed, or pretending to be ſeiſed 
of an Eſtate in Fee- Simple or Fee-Tail, in 
divers Manors, Lands, Tenements and 
+ | 2 Heredi- 
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Hereditaments lying and being in the ſeveral 


Counties of M. and N. of a very conſidera- 


ble yearly Value, ſometime in the Year 1735 
made his Addreſſes, by Way of Courtſhip, 
for Marriage to the ſaid E. now Counteſs of 
F and upon a Treaty between the ſaid Earl 
and the faid G. H. the Father of the ſaid 
Counteſs, and previous to the Intermarri- 
age, it was propoſed and agreed by the ſaid 
C. H. to give his Daughter as her 
Marriage Portion, and —— more at the 
Death of him and his Wife; and the ſaid 
Earl in Conſideration thereof, on his Part 
propoſed to ſettle and aſſure divers Manors, 
Lands and Hereditaments, effectually to ſe- 
cure a competent Jointure upon your Ora- 
trix in Caſe ſhe ſhould ſurvive the ſaid Earl, 
and for a Proviſion for the Children that 
ſhould happen to be born of the ſaid Mar- 
riage ; and your Orators and Oratrix ſhew, 
that in order to anſwer theſe Purpoſes, pre- 
vious to the ſaid Marriage by Indentures of 
Leaſe and Releaſe, the Releaſe bearing 
Date on or about the 12th Day of May 
1735, and made between the ſaid L. Earl of 
E of the firſt Part, the ſaid &. H. ſince de- 
ceaſed, and E. H. now your Oratrix and 
Counteſs of F. of the ſecond Part, and your 
Orators, by the Names of A. B. and C. D. 
of the third Part, reciting, that a Marriage 
was then intended (and ſince ſolemnized) be- 
tween the ſaid L. Earl of E and your Ora- 
trix, and that the ſaid C. H. had agreed to 
give and advance as a Marriage Portion with 
his Davghter in preſent, and the fur- 
ther Sum of at the Death of him the 
ſaid G. H. and his Wife; and that in Conſi- 
deration thereof, the ſaid Earl ſhould =P 
uc 
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| ſuch Annuity on his ſaid intended Wife, 
and all and every the Lands, Tenements 


and Hereditaments therein compriſed, to 


ſuch Uſes and upon ſuch Truſts, as therein 
is expreſſed ; It is by the ſaid Indenture of 


Releaſe witneſſed, that in Conſideration of 


the ſaid — to him the ſaid L. Earl of E 
in Hand paid by the ſaid G. H. as the pre- 
ſent Marriage Portion of his Daughter, and 
of the Sum of — ſecured to be paid 
as therein is mentioned, and for the making a 
Proviſion for your Oratrix, and for ſettling the 
Manors, Lands and Hereditaments therein 


mentioned, toſuch Uſes, and upon ſuch Truſts | 


as therein are expreſſed, the ſaid L. Earl of 
E granted and releaſed to your Orators A. 
B. and C. D. all thoſe Manors of O. P. and 
9. in the ſeveral Counties of M. and N. or 
one of them, and all Meſſuages, Farms, 
Lands, Tenements and Hereditaments to 
the ſaid ſeveral Manors belonging or apper- 
taining, therein particularly deſcribed, lying 
and being in the ſeveral Pariſhes of 
and in the ſaid ſeveral Counties of 
M. and N. To hold the ſaid Premiſſes unto 


your Orators the ſaid A. B. and C. D. and 


their Heirs, to the Uſe of the ſaid L. Earl 
of F. until the ſaid intended Marriage ſhould 


take Effect, Remainder to the Uſe of the 


ſaid L. Earl of E for Life, without Im- 
achment of Waſte, Remainder to the ſaid 
ruſtees (meaning your Orators) to preſerve 

contingent Remainders during the Life of 

the ſaid Earl, Remainder to the Uſe and 

Purpoſe that the ſaid B. H. (now your Ora- 

trix) might immediately after the Deceaſe 

of the ſaid Earl, have and receive a Rent- 


Charge of 1600 J. during her Life, in Bar of 


her 
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ber Dower, Remainder to your Orators A. . 
B. and C. D. for 99 Years, upon Truſt in 
Caſe ſuch Annuity thould be in Arrear three 
Months, that then they might raiſe the ſame 
out of the Rents, Iſſues and Profits of the 
ſaid Premiſſes; and upon further Truſt, 
that until ſuch Default, to permit and ſuf- 
fer the Rents, Iſſues and Profits thereof, to 
be had or received by the Perſon or Perſons 
next in Remainder ; Remainder to the Uſe 
of the firſt and all other the Sons of the Bo- 
dy of the ſaid Earl, or the Body of the ſaid 
E. H. to be begotten ſucceſſively in Tail 
Male, Remainder to the Uſe of the ſaid 
Truſtees, their Executors, Adminiſtrators * 
and Aſſigns, for the Term of 300 Years, 
Remainder to the Right Heirs of the ſaid. 
L. Earl of F. for ever; and the Truſt of 
the ſaid Term of 300 Years is by the ſaid 
Indenture of Releaſe declared to be, in 
Caſe of Failure of Iſſue Male of the ſaid 
intended Marriage for raiſing Portjons for 
Daughters, and for a Maintenanance for 
| them until the ſame ſhould be paid ; and the 
ſaid Earl thereby covenanted for himſelf, 
his Heirs, Executors and Adminiſtrators, to 
and with the ſaid A. B. and C. D. their 
Executors and Adminiſtrators, that he not- 
withſtanding any Act of his own or his An- 
.ceſtors, was lawfully ſeiſed of the Premiſſes 
in Fee-Simple or Fee-Tail, and that not- 
withſtanding any ſuch Act as aforeſaid, he 
had in himſelf full and abſolute Power to 
convey the ſaid Manors, Lands and Heredi- 
taments, to the Uſes and upon the Truſts 
therein expreſſed ; and for the further and 
better Aſſuring and Conveying the ſaid Ma- 
nors, Meſlyages, Farms, Lands, Tenements, 
I | Here- 
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Hereditaments and Premiſſes thereby re- 


leaſed, to the ſeveral Uſes, Truſts, Intents 
and Purpoſes thereby declared concerning 
the ſame; It is thereby on the Part of the 
ſaid L. Earl of F. covenanted, and for his 
Heirs, Executors and Adminiſtrators, to 
and with the ſaid A. B. and C D. their Ex- 
ecutors and Aminiſtrators, to ſuffer a com- 
mon Recovery or Recoveries of all the ſaid 
Premiſſes, to and for the ſeveral Uſes, In- 
itents and Purpoſes, and upon the Truſts, 
and under and ſubject to the Proviſoes and 
Agreements therein before limited and ex- 
preſſed concerning the ſame, with a Cove- 

. nant for further Aſſurance, whereby ſuch 
further Aſſurance, and the ſaid Recovery 
ow covenanted by the ſaid Earl to be 
ſuffered, and all other Aſſurances thereto. 
fore had, are declared to be to the ſeveral 
Uſes, Intents and Purpoſes, and upon the 
Truſts, and under and ſubject to the Provi- 
- Toes and Agreements therein before limited 
and appointed concerning the ſame, as in 
and by the ſaid Indentures of Releaſe, Re- 
lation being thereunto had, may, when the 
ſame ſhall be produced, more fully appear; 
and your Orators and Oratrix further ſhew, 
that the ſaid intended Marriage ſoon after 
took Effect, and the ſaid G. H. paid unto 
the ſaid Earl of A —— as the preſent Portion 
of your Oratrix the Counteſs, and that —— 
Part thereof was applied, by the Direction 

of the ſaid Earl, in Diſcharge of ſeveral 
Mortgages and Incumbrances which affected 
the ſaid Premiſſes, or ſome Part thereof; 
and the ſaid Earl of F hath on the Back of 
the ſaid Indenture of Releaſe indorſed a 
Receipt for the ſaid , and thereby ex- 

| preſſed 
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preſſed how the ſame had been applied, to 


which your Orators and Oratrix refer; And 
your Orators and Oratrix' further ſhew unto 


your Lordſhip, that the ſaid L. Earl of E 


being ſeiſed not only of the ſaid Manors, 


Lands and Hereditaments in the ſaid in Part 
recited Indenture of Releaſe contained, but 


likewiſe of divers other Manors, Lands and 
Hereditaments in Tail Male, by Virtue of a 
Settlement made on or about the 3oth Day 
of March 1687. by G. late Earl of E de- 
ceaſed, Great Uncle to the now Earl, or by 
ſome other Settlement of his Anceſtors; and 
the ſaid Eſtate-Tail then and now exiſting, 
it became neceſſary for the ſaid L. Earl of 
F. -to ſuffer a Common Recovery, or to 
make ſome further and other Aſſurance con- 
cerning the ſaid Premiſſes mentioned in the 
Settlement on the Marriage of your Ora-' 
trix, in order the better to ſecure in all E- 
vents the Proviſion thereby intended your 
Oratrix the Counteſs, and likewiſe to pre- 


vent the Truſts and Limitations of the ſaid 


Settlement upon any future Contingency 
that hereafter may ariſe from being fruſtrated' 
and rendered of no Effect; your Orators 
and Oratrix therefore hoped that the ſaid L. 
Earl of F. would have done every thing in 
his Power for the making the ſaid Proviſi- 
ons by the ſaid Settlement ſecure to your O- 
ratrix in the Event of her ſurviving the 
ſaid Earl and for rendring effectual all the 
ſaid ſeveral Truſts, Uſes and Limitations 
of the ſaid Deed in all Events, and for that 
Purpoſe the ſaid Earl hath been frequently 
applied to by your Orators and Oratrix : 
But now ſo it is, may it pleafe your 
Lordſhip, that the faid I. Earl of F and 
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the Honourable L. P. of, Sc. Couſin of the 
ſaid Earl of E and eldeſt Son and Heir of 


F P. Eſq; deceaſed, combining and confe- 
derating together, ſet up various Pretences 
to the Detriment and Injury of your Ora» 
trix the now Counteſs of E and the ſaid L. 
Earl of E to prevent the ſecuring in an ef- 
fectual Manner her Jointure, and the other 
Proviſions intended by the ſaid Settlement, 
ſometimes inſiſts, that the ſaid Settlement 
already made as aforeſaid is ſufficient, and 
all that is in his Power to make, and that 
he has not a legal Freehold in him whereby 
he can be inabled to make a good Tenant 
to the Præcipe for ſuffering a common Re- 
covery, and for that Purpoſe the ſaid Con- 
federates pretend that the Title to the Pre» 
miſſes ſettled or intended to be ſettled as a- 
foreſaid, is as follows, to wit, that the ſaid 
G. late Earl of E * ſeiſed in Fee of and 
in divers Manors, Meſſuages, Lands, Tene« 

ments and Hereditaments of a conſiderable 
yearly Value in the Counties of M. and N. 
did by Indentures of Leaſe and Releaſe, 
the Releaſe bearing Date on or about the 
zoth Day of March 1687. between the 
Right Honourable the ſaid G. Earl of F. of 
the one Part, and J. K. of, Sc. and L. M. 
of, Sc. of the other Part, the ſaid Earl 
G. in Conſideration of a Marriage then be- 
fore had and ſolemnized between the ſaid 
Earl and the Counteſs of F. his then Wife, 
eldeſt Daughter of, &c. and for the further and 
better Aſſuring the Manors, Lands, and Here- 
ditaments therein after mentioned to be limit- 
ed to the ſaid Counteſs for her Life, and for 
her Jointure, and for ſettling and aſſuring 


ſeveral of the Manors, Lands, Tencments 
Vor. II. E and 
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and Hereditaments therein after mentioned 
to deſcend and come with the Earldom of 
E unto the Heirs Male of the Body of the 
ſaid Earl of F. and for want of ſuch Heirs 
Male, to the Honourable O. P. Brother of 
the faid Earl, and to his Sons and Ifſue Male 
ſeverally and ſucceſſively one after another, 
according as the ſaid ſeveral. Manors, Lands 
and Hereditaments are therein after mention- 
ed to be limited to them; ſo that the ſaid ſeve. 
ral Manors, Lands and Hereditaments might 
be continued together in the Family of the 
ſaid Earl, and for ſettling and conveying o- 
ther the Manors and Lands therein menti- 
oned upon . ſeveral Uſes, Intents and Pur- 
poſes, he the ſaid Earl G. did thereby grant 
and releaſe unto the ſaid 7. K. and L. M. 
and to their Heirs, all thoſe, Sc. To hold 
the ſaid Premiſſes, with their and every 
of their Appurtenances, unto the ſaid F. K. 
and L. M. their Heirs and Aſſigns, to the 
ſeveral Uſes, Truſts, Intents and Purpoſes, 
and under the Proviſoes, Powers and A- 
greements therein after mentioned, declared 
and contained, that is to ſay, as for the ſe- 
veral Manors of, E9c. to the Uſe of the ſaid 
Ear] C. for his Life without Impeachment of 
Waſte, and from and after his Deceaſe, to the 


Uſe of the ſaid A his then Counteſs, for her 


Life for her Jointure; and as to and for the 
ſaid Manors and Premiſſes after their De- 
ceaſe, and alſo as for and concerning all o- 
ther the Manors, Meſſuages, Farms, Lands, 
Tenements and Kereditaments of him the 
faid Earl therein before mentioned, to the 


Uſe of the ſaid Earl G. and the Heirs Male 


of his Body; and for Default of ſuch Iſſue, 
to the Uſe of his Brother O. P. for and du- 
88 ring 
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ring the Term of 99 Years, if he ſhould ſo 
long live, without Impeachment of Waſte o- 
ther than for wilful pulling down of Houſes, 
ſtocking up Wood, and plowing up Meadow 
Grounds and from and after the Determinati- 


on of the ſaid Term of 99 Years, to the Uſe of 
the ſaid F. K. and L. M. and their Heirs,, 
for the Life of the ſaid O. P. to ſupport 


contingent Uſes, and from and after the De- 
ceaſe of the ſaid O. P. to the Uſe of & P. 
Son and Heir apparent of the ſaid O. P. for 
and during the Term of 99 Years, if the ſaid 
9. P. ſhould ſo long live, without Impeach- 
ment of Waſte, under the Reſtrictions a- 
foreſaid ; and from and after the Determi- 
nation of the ſaid Term of 99 Years, to the 
Uſe of the ſaid 'Truſtees and their Heirs for 
the Life of the ſaid & P. to ſupport the con- 


tingent Uſes ; and from and after the Deceaſe - 


of the ſaid Q, P. to the Uſe of the iſt, 
2d, zd, and every other the Son and Sons 
of the* ſaid & P. ſeverally and ſucceſſively, 
and of the ſeveral and rr ey Heirs Male 
of the Body and Bodies of all and every 
ſuch Son and Sons lawfully iſſuing; and for 
Default of ſuch Iſſue, to the Uſe of S. P. 
(late Father of the now Earl of F.) one other 
of the Sons of the ſaid O. P. for and during 
the Term of 99 Years, if he ſhould ſo long 
live, without Impeachment of Waſte, un- 
der the Reſtrictions aforeſaid ; and from 
and after the Determination of the ſaid Term 


of 99 Years, to the Uſe of the ſaid Truſtees 
and their Heirs, for the Life of the ſaid S. P. 


to ſupport the contingent Uſes; and from 
and after the Deceaſe of the ſaid S. P. to 


the Uſe of his 1ſt, 2d, 3d, and every other 


the Son and Sons of the ſaid S. P. ſeverally 
K 2 ; and 


15 


Bills and Anſwers. 


and ſucceſſively, and of the ſeveral and re- 
ſpective Heirs Male of the Body and Bodies 


of all and every ſuch Son and Sons lawfully 
iſſuing ; and for Default of ſuch Iſſue, to the | 


Uſe of all and every other the Son and Sons 
of the ſaid O. P. in Tail Male ; and for De- 
fault of ſuch Iſſue, to the Uſe of the ſaid 
C. Earl of E his Heirs and Aſſigns for ever, 
with a Power for the ſaid O. P. C; P. and 
S. P. as they ſhould ſeverally be in the ac- 
tual Poſſeſſion of the ſaid Premiſſes, to make 
Leaſes not exceeding 21 Years at the moſt 
improved yearly Rent, and that it is therein 

ovided, that the ſaid O. P. &. P. and &. P. 
lone in the actual Poſſeſſion of the Pre- 
miſſes, ſhould be impowered to make Join- 
tures each not exceeding 1000 J. per Ann. 
and that it is therein provided that the ſaid 
Earl G. might, during his Life, by any 
Deed or Deeds, or by Tis laſt Will and Te- 
ſtament in Writing revoke, alter and make 
void the Uſes therein before limited ; and 
it is alledged that the ſaid G. Earl of F. died 
in the Year 1688, without Iſſue Male, and 
without revoking or altering; the ſaid Settle- 
ment, or any of the Uſes or Limitations 


thereof, but left the ſaid O. P. his Brother, 


and the ſaid 4. his Counteſs Dowager ; and 


that upon his Death the ſaid O. then Earl of 


F. entered upon the ſaid Manors and Pre- 
miſſes, and was ſeiſed and poſſeſſed thereof 
according to the Uſes and Limitations in the 
ſaid Deed of Settlement in 1687. and had 
Iſſue two Sons, to wit, &. P. and S. P. (which 
ſaid S. was the Father of the now Earl of 
E) and that the ſaid Earl O. departed this 
L.ife in the Year 1709. and that thereupon 
&. his eldeſt Son then Earl of F. (Uncle bo 

| | | the 


Bills and Anſwers, 
the now Earl) entered upon the Manors and 
Premiſſes aforeſaid, and was poſſeſſed there- 
of by Virtue of the Settlement of 1687. 
for the Term of 99 Years, if he ſhould fo 
long live, and that the ſaid Earl & departed 
this Life in the Year 1718 without Iflue, fo 
that the ſaid & P. the ſecond Son of the 
ſaid Earl O. (and Father of the now Earl) 
ſucceeded to the Earldom, and by Virtue 
of the ſaid Settlement of 1687 was poſſeſſed 
of and in the ſaid Manors and Premiſſes of 
an Eſtate for the Term of 99 Years, if he 


ſhould ſo long live, with Remainder to his 


firſt and every other Son in Tail Male, and 
that the ſaid Earl & on or about 1733. de- 
parted this Life, leaving L. (the now Earl 
of F.) his only Son and Child; and it is pre- 
tended by the ſaid Confederates, that by 
Indenture of Bargain and Sale bearing Date 
on or about the 31ſt Day of March 1915, 
and afterwards inrolled in the High Court 
of Chancery according to due Form of Law 
made between the ſaid &, (then Earl of E) 
of the firſt Part, V. E. Eſq; and E H. Gent. 
of the ſecond Part, and 7. V. Gent. of the 
third Part, the ſaid Earl &, granted, bar- 
gained and fold to the ſaid V. E. and E. H. 
and their Heirs, the ſeveral Manors or Lord- 
ſhips of O. P. Q with their Appurtenances 
in the ſaid ſeveral Counties of M. and N. 
Sc. To hold the ſame unto and to the Uſe 
of the ſaid /. E. and E. H. and their Heirs, 
to make them Tenants of the Freehold in a 
Recovery to be ſuffered, wherein the ſaid 
Earl Q, was to be vouched ; and it is there- 
by declared, that the ſaid Recovery when 
perfected, and the Recoveror therein named 
and his Heirs, ſhould ſtand and be ſeiſed of 
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the ſaid: Manors and Premiſſes therein com- 
priſed, and all other Perſons which then af- 
ter ſhould be ſeiſed thereof by Virtue of the 
ſame Recovery, ſhould ſtand and be ſeiſed 
thereof to the Uſe of ſuch Perſon and Per- 
ſons, for ſuch Eſtate and Eſtates, and in ſuch 
Manner and for ſuch, Uſes and Purpoſes, 
and upon ſuch Truſts, Conditions or Limi- 
tations, as the ſaid Earl &, by any Writing 
or Writings under his Hand and Seal teſtified 
by two or more Witneſſes, ſhould. direct, li- 


mit or appoint ; and it is infiſted by the ſaid 


Confederates, that in Eaſter Term in the 
firſt Year of the Reign of his Majeſty King 
George T. a common Recovery was accor- 
a e of the ſaid Manors and Pre- 


miſſes; and it is further inſiſted by the ſaid 


Confederates, that by Indentures of Leaſe 
and Releaſe, bearing Date on the 3zoth and 
31ſt Days of March 1715. the Releaſe being 
Quadripartite, and made between the ſaid 
Earl & of the firſt Part, the ſaid V. B. 


and E. H. of the ſecond Part, the ſaid 7. 


V, of the third Part, and 7. E. and J. E. 
of the fourth Part; It is thereby witneſſed, 
that in order to ſettle the ſaid Manors and 
Premiſſes before mentioned in the Name and 
Blood of the faid Earl & and as and for a De- 
elaration of the Uſes of the common Recove- 
ry agreed to be ſuffered by the ſaid Indenture 
Tripartite, as of all other Aſſurances at any 


Time then after to be had, of all or any of 
the ſaid Manors and Premiſſes, it is by the ſaid 


Indenture declared and agreed between the 
Parties thereto, and the ſaid Earl & thereby 
directed, limited and appointed, that the 
{aid Common Recovery ſo agreed and in- 
tended to be ſuffered, and all other Afſfu- 
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rances whatſoever of the Premiſſes to be had, 
ſhould be and enure, and ſhould be deemed 


and taken to be and enure, and the ſaid 


J. IV. the Recoveror in the ſaid Recovery, 


and his Heirs, and all other Perſon 'or Per- 


ſons which then after ſhould be or ſtand 


ſeiſed of the ſame Premiſſes by Virtue of 


the ſaid Recovery, or any other or further 


Aſſurances which ſhould be made of the ſame 
Manors and Premiſſes, ſhould ſo ſtand and 


be ſeiſed of the ſame Premifles to the Uſes 
following, that is to ſay, to the Uſe of the 
faid Earl Q and the Heirs Male of his Bo- 
dy, Remainder to the Uſe of the Honour- 
able & P. Uncle of the ſaid Earl (and Fa- 
ther of the now Earl) for 99 Vears, if he 


ſhould ſo long live, without Impeachment of 


Waſte, Remainder to the Uſe of the ſaid 7. 
E. and J. E. and their Heirs during his 
Life, to preſerve contingent Uſes, Remain- 
der to the Uſe of the f 

Earl) Son and Heir apparent of the ſaid S. 
P. for 99 Years, if he ſhould fo long live, 
without Impeachment of Waſte, other than 
for wilful pulling down of Houſes, ſtock- 
ing up Woods, or ploughing up Meadow 


Grounds ; Remainder to the {ame Truſtees 
during his Life, to preſerve contingent Uſes, - 


Remainder to the firſt and other Sons of 
the ſaid L. P. the now Earl, ſucceſſively in 
Tail Male, Remainder to the Uſe of all 
other the Sons of the ſaid S. P. ſucceſſively 
in Tail Male, Remainder to the Uſe of the 
Honourable F. P. and the Heirs Male of his 
Body, Remainder to the Uſe of the ſaid 
Earl & and his Heirs; and it is thereby 
further declared, that it ſhould be lawful to 
and for the ſaid S. P. and L. P. (the now 
K 4 Eat!) 


aid L. P. (the now 
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Earl) as they ſhould reſpectively be in Poſ- 
ſeſſion of the ſaid Manors and Premiſſes, to 
ant, limit or appoint any of the Premiſ- 


ſes to any Wife or Wives, which either of 


them ſhould then after marry, for Life for 
their Jointure, not exceeding in the Whole 
1000 J. per Annum, and that it ſhould be 
lawful for the ſaid Earl &; at any Time du- 
ring his Life, by any Deed or Deeds, Wri- 
ting -or Writings by him executed in the 
Preſence of three or more Witneſſes to re- 
voke the Uſes before limited or declared, 
and by the ſame or any other Deed ſo exe- 
cuted, to limit new Uſes touching the ſaid 
Premifles, or any Part thereof, as he ſhould 
think fit; and it is alledged by the ſaid Con- 
ſederates, that the ſaid Earl &; in the Year 
1718, departed this Life without Iſſue, and 
without revoking any of the Uſes in the laſt 
mentioned Deed, and that thereupon the 
Earldom devolved upon the ſaid & P. (Fa- 
ther of the now Earl) and the ſaid L. Earl 
of F. and the ſaid U. P. do inſiſt, that by 
the ſaid Recovery the Limitations in Tail 
under the Settlement of 1687 were barred 
and extinguiſhed, but your Orators and O- 
ratrix are adviſed and inſiſt, that ſuch Re- 


covery is a void Recovery for want of a good 


Tenant to the Precipe, inaſmuch as the ſaid 
9. Earl of F was, at the Time of executing the 
ſaid Deed and ſuffering the ſaid Common Re- 
covery, only Tenant for 99 Years under the 
ſaid Settlement of 1687, or of ſome other Set- 
tlement or Aſſurance of the Anceſtors of the 
ſaid Earl, and that the Freehold was then 
ſtanding out in the Truſtees named in the 
Settlement of 1687, or in ſome other Tru- 
ſtees who did not join in ſuch g 
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and therefore that notwithſtanding ſuch 
Deeds and Recovery might be executed and 
ſuffered, yet as the ſaid & Earl of F is now 
dead without Iſſue, the Title and Eſtate 
| hath of Right devolved upon the preſent 
Earl, who by Virtue of the Settlement, of 
1687 is (as your Orators and Oratrixes are 
adviſed) Tenant in Tail in Poſſeſſion of the 
Premiſſes aforeſaid ; but by ſuch Means and 
Pretences of the ſaid Confederates, the ſe- 
_ curing in an effectual Manner the Proviſions 
intended your Oratrix by the ſaid Settle- 
ment is to her great Prejudice delayed, and 
in Caſe the ſaid L. (the now Earl) ſhould 
die before your Oratrix without making 
ſome further Aſſurance, the ſaid ſertled E- 
| ſtate may, by Virtue of ſome former Set- 
tlement, go over to the ſaid U. P. or ſome 
other remote Remainder Man, in which E- 
vent your Oratrix may, in ſome Meaſure, 
be defeated of the Proviſion intended her 
by the ſaid Settlement; though at other 
Times it is admitted by the ſaid: L. Earl of 
E and C. P. that the ſaid Common Reco- 
very is in itſelf void, and hath no Opera- 
tion in Law ; and your Oratrix humbly in- 
ſiſts, that the ſaid Settlement made upon 
her Marriage, and the Truſts thereof, oughr 
to be executed: and performed in the moſt 
beneficial Manner, in order to anſwer the 
Ends and Intents thereof; and the rather 
as your Oratrix, and her Father G. H. late- 
ly deceaſed, had no Notice of the ſaid Set- 
tlement and pretended Aſſurances of the 
Anceſtors of the preſent Earl now ſet up 
and pretended to be in Force : But your O- 
ratrix and her Father, and the Truſtees, 
were aſſured and did imagine, that the ſaid 
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Earl was ſeiſed of an Eſtate in Tail of the 
ſaid Premiſſes mentioned in her Marriage 


Settlement, or of ſome other Eſtate of In- 


heritance, whereby he might have been ina- 
bled to have ſuffered a Common Recovery, 
or of making other Aſſurances for the aſ- 

F-Qtually ſecuring the Proviſions 
intended your Oratrix by the ſaid Settlement 
in Caſe your Oratrix ſhould ſurvive the pre- 
ſent Earl, and all other Proviſions intended 
by the ſaid Settlement ; and under the Con- 
fidence that the ſaid Earl was ſo ſeiſed, the 


_faid G. H. her Father, not only paid to the 


ſaid Earl, or to his Order, and by his Direc- 
tion, the ſaid Sum of as her Marriage 
Portion, but likewiſe agreed to give and 
advance unto the ſaid Earl the further Sum 
upon the Death of him and &. 
his Wife, and by Indentures of Demiſe and 
Grant of ſeveral Manors, Ec. for a Term 
of Years thereby created, hath ſecured the 
ſame to be ſo paid ; and your Oratrix hopes 
that in Caſe it ſhould be determined by this 
Honourable Court, that the ſaid L. now Earl 
of F. is intitled to only an Eſtate for Years or 


Life, in the Manors, Lands and Tenements in 


your Oratrix's ſaid Marriage Settlement con- 
rained, or any of them, then that he may be 
obliged out of other his Manors, Lands and 
Hereditaments, effectually toſecure unto your 
Oratrix the faid Rent-Charge of 16001. aYear 
intended as a Jointure and Proviſion for your 
Oratrix'by the ſaid Marriage Settlement in 
Caſe your Oratrix ſhould ſurvive the ſaid 
Earl, and likewiſe to make good and ſecure 
to your Oratrix the other Proviſions made 
or intended for her by the ſaid Settlement, 
or at leaſt ſuch Part of the ſaid a” 
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and Jointure, as the Powers by any of the 
Family Settlements of making Jointures ſhall 
fall ſhort to anſwer and make good ; And the 
faid L. P. claims ſome Right or Title to the 
ſaid Premiſſes, and inſiſts your Oratrix's 
ſaid Settlement ought not to be carried into 
Execution, but refuſes to diſcover what 
Right he claims, or how he claims the ſame, 
and what Reaſons he has againſt your Ora- 
trix's ſaid Settlement being carried into Ex- 
ecution. In tender Conũderation where- 
of, and foraſmuch as your Orators and Ora- 
trix are intirely remedileſs in the Premiſſes 
according to the ſtrict Rules of the Common 
Law, and can only have Relief in a Court 
of Equity, where Matters of this Nature 
are properly cognizable and relievable; To 
the End therekoze, that the ſaid L. Earl 
of F. and U. P. may true and perfect Anſwer 
make to all and ſingular the ſeveral Matters 
and Things herein before ſet forth, and that 
in as full and ample Manner as if the ſame 
were here repeated, and they were interro- 
gated thereto, and more eſpecially that the 

may ſet forth and diſcover whether ſuc 

Settlement of the roth Day of May 1735, 
or of ſome other Date, and when, was not, 
on or before the Intermarriage of the ſaid - 
Earl L. with your Oratrix, made and entred 
into by the ſaid L. Earl of E and whether 
the ſame is not to the Purport and Effect 
as herein before is ſet forth, or to what 
other Purport and Effect, and whether the 
Marriage Portion of your Oratrix did not 
amount to the Sum as herein before is men- 
tioned, and whether „Part thereof, 
was not accordingly paid to and received by 
the ſaid Earl L. or whether the ſame or 
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Part thereof was not paid and applied ac- 
cording to the Order and Direction of the 


_ ſaid Earl L. and whether the further Sum 


of - » Reſidue of your Oratrix's Por- 
tion, be not ſecured to be paid at the Death 
of the ſaid G. H. and his ſaid Wife; and 
that the ſaid Earl L. may ſet forth, whe- 
ther ſuch Settlement bearing Date on or a- 
bout the 3oth Day of March 1687. or of 
ſome other and what Date, and to the Pur- 
port and Effect aforeſaid, or to ſome other 
and what Purport and Effect, was not exe- 
cuted by the ſaid Earl G. (Great Uncle of 
the now Earl) and that he may produce the 
faid Deed, and may ſet forth the Subſtance 
of all and every the Deed and Deeds herein 
before mentioned, and likewiſe all other 
Deeds and Writings in his Cuſtody or Power 
relating to the ſaid Premiſſes or to his Eſtate 
and Intereſt therein, and that he may pro- 
duce the ſaid ſeveral Deeds and Settlement 
before this Honourable Court, and that the 
ſaid L. P. may ſet forth, whether he is not 
the eldeſt Son and Heir of E. P. named in 
the ſaid Indenture of the 31ſt of March 
1715. and whether the ſaid E P. is not dead; 
and how long ſince, and whether he claims 
any Eftate in Remainder or otherwiſe, and 
under what Title, in any and which of the 
Premiſſes in your Oratrix's ſaid Marriage 
Settlement contained, and why he objects to 
your Oratrix's ſaid Settlement being effectual- 
ly carried into Execution, and that the ſaid 
L. Earl of F. may ſpecifically perform his 
Covenant in the ſaid Marriage Settlement, 
and be obliged to ſuffer one or more Reco- 
very or Recoveries, or make ſome further 
and other Aſſurance, of and in reſpect of 
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the Premiſſes contained in the settlement 


on the Marriage of your Oratrix, as this 
Honourable Court ſhall think fit, in order 
more effectually to ſecure in all Events the 
ſaid Proviſions made your Oratrix by the ſaid 
Settlement, and that all proper Parties may 
join in ſuffering a compleat Recovery or 
Recoveries, and in all ſuch further and o- 
ther Acts and Aſſurances in the Law, as are 
neceſſary for ſubſtantiating the ſaid Settle- 
ment, and for carrying the ſame into a per- 


fe and effectual Execution; and that your 


Orators and Oratrix may have ſuch further 
and other Relief touching the Premiſſes as 


ſnall be agreeable to Juſtice and the Nature 


of their Caſe : Map it therefoze pleaſe 


your Lordſhip to grant unto your Orators - 


and Oratrix your Lordſhip's Letter miffive 


directed to the ſaid L. Earl of E deſiring 


him to appear to, and anſwer your Orator's 
ſaid Bill, or in Default thereof, his Majeſty's 
moſt gracious Writ or Writs of  Subpena 
directed to him the ſaid L. Earl of F and 
alſo to the ſaid C P. thereby commanding 
them, and every of them, at a certain Day 


mited, perſonally to be and appear before 
your Lordſhip in this Honourable Court, 
and then and there particular Anſwer make 
to all and ſingular the Premiſſes, and to 
Rand to and abide ſuch further Order and 
Decree in the Premiſſes as to your Lordſhip 


thall ſeem meet. And ”=_ Orators and 


Oratrix ſhall ever pray, 


':. CY 
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Profits. of mortgages Premi es, aud 
| for a Redemption, & c. 


Hv BLI complaining, ſhewerh unto 
your Lordſhip, your Orator A. B. of 
in the County of ——, Eſq; that 
7: B. late of , otherwiſe — in the 
aid County of —— deceaſed, being ſeiſed 
and poſſeſſed of, and well intitled in Fee- 
Simple, or ſome other good Eſtate of Inhe- 
ritance of, in and to a Meſſuage, Farm and 
Lands in —— aforeſaid, and in — Da 
and. in the ſaid County, or in ſome or 
one of them, or in ſome adjacent Town or 
Towns, of the yearly Value of ſixty Pounds 
and upwards, Part whereof was and is Free- 


hold, and other Part thereof Copyhold E- 


ſtate of Inheritance, and holden of the 
Lords of f the ſeveral Manors of —, late 
——— otherwiſe with 
—, eta; “and being ſo 
ſciſed and poſſeſſed by Indenture bearing 
Date on or about the 25th-Day of March 
1698, made or mentioned: to be made be- 
tween the ſaid J. B. of the one Part, and 
K. of — in the ſaid County of 
nce deceaſed, of the other Part; in Conſi- 
deration of the Sum of ſixty Pounds paid 
by the _ K. to the _— B. he the 
ſaid 7 B. did grant, bargain, ſel}, &c. un- 
to 4s ſaid F. X. his Executors, Adminiſtra- 
tors and Aſſigns, all ——, Part of the ſaid 
Eſtate, to hold ſo much thereof as was and 
is. Freehold, for the Term of five hundred 
Years, to commence from the Date of = 
r i 
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ſaid Indenture, and to hold ſo much of the 
ſaid Premiſſes as is Copyhold at the Will of 


the Lord or Lords of the reſpective Ma- 


nors whereof the ſame are holden according 
to the Cuſtom of ſuch Manors reſpectively, 
in which ſaid Indenture is contained a Pro- 
viſo or Condition for making void the 
ſame on Payment of the Sums of one Pound 
and ſixteen Shillings and ſixty-one Pounds 
and ſixteen Shillings, by the ſaid F. B. his 
Heirs, Executors or Adminiſtrators, unto 
the ſaid F. K. bis Executors, Adminiſtrators 
and Aſſigns, at the ſeveral Times therein 
mentioned, and now long fince paſt ; and 
your Orator furtber ſheweth, that by Inden- 
ture Tripartite bearing Date on or about the 
twenty-ninth Day of December 1705, made 
or mentioned to be made between the ſaid F. 
&. of the firſt Part, the ſaid F. B. of theſecond 
Part, and . C. and R. V of the third 
Part; after reciting that the ſaid J. B. did 
then ſtand indebted unto the ſaid F, X. in 
the Sum of two hundred Pounds for princi- 
pal and Intereſt on the aforeſaid Mortgage, 
and for ſeveral other Sums of Money at di- 
vers Times advanced and lent by the ſaid 
7. K to the ſaid J. B. he the ſaid F. X. in 
Conſideration of the ſaid Sum of two hun- 
dred Pounds paid to him by the ſaid V C. 
and R. A. did, by and with the Direction 
and Conſent of the ſaid F. B. aſſign the ſaid. 
mortgaged Premiſſes unto them the ſaid V. 
C and R. A. to hold to them, their Execu- 
tors, Adminiſtrators and Aſſigns, for the 
then Reſidue of the ſaid Term of 500, 
Years, and the ſaid J. B. did ratify and 
confirm the ſaid Premiſſes to them the ſaid 
C and . their Executors, Ae 
Fog an 
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and Affigns, for the Reſidue of the ſaid 
Term of 500 Years ; and for the better ſe. 
curing the Repayment of the ſaid Sum of 
two hundred Pounds and Intereſt, the ſaid 
F. B. did by the ſame Indenture grant, bar- 
gain and ſell unto the ſaid C. and V. all his 
the ſaid B.'s Freehold Meſſuages, Lands, 
Tenements and Hereditamens in and 
— aforeſaid, not before afſign'd by the ſame 
Indenture, To hold to them the ſaid C. and 
IF. their Executors, Adminiſtrators and Aſ- 
 figns, for the Term of five hundred Years, 
to commence from the Date of the ſaid laſt 
mentioned Indenture, ſubject to a Proviſo 
and Covenant therein contained, that upon 
Payment of the Sum of two hundred and 
ten Pounds in Manner therein mentioned 
by the ſaid 7. B. his Heirs, Executors or 
Adminiſtrators, . unto the ſaid V C. and R. 
W. their Executors, Adminiſtrators or Aſ- 
ſigns, they the ſaid . C. and R. V. their 
Executors, Adminiſtrators and Aſſigns, 
ſhould, at the Coſts of the ſaid 7. B. his 
Heirs and Aſſigns, re-convey the ſaid mort- 
gaged Premiſſes unto the ſaid J. B. his Heirs 
or Aſſigns, or as he or they ſhould appoint, 
free from all Incumbrances done by them 
the ſaid C. and V or either of them, and 
the ſaid F. B. did about the Time of the 
Date of the ſaid laſt mentioned Indenture, 
ſurrender all his Copyhold Lands and Te- 
nements held of the ſeveral Manors afore- 
ſaid, to the Uſe of them the ſaid V C. and 
R. W. and their Heirs, as a further Security for 
the Payment of the ſaid Sum of tuo hundred 


and ten Pounds, and to be void on Pay- 


ment thereof in Manner aforeſaid; And your 
Orator further ſheweth, that ſoon after the 
2 | | Execution 
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Execution of the aid laſt mentioned fndetis 
ture, he the ſaid 12 being of ſound and 
diſpoſing Mind, Memory and Underſtand- 
ing, did duly make and publiſh his laſt Will 
and Teſtament in Writing, bearing Date 
on or about the eighth Day of February, One 
thouſand ſeven hundred and five, which. 
Will was by him duly executed in the Pre- 


ſente of three credible Witneſſes according - 


to the Statute in that Caſe made and pro- 
vided, and thereby the ſaid Teſtator did 
deviſe all the ſaid mortgaged Premiſſes to E. 


his Wife for her Life, and after her Deceaſe 


to his Son R. B. and his Heirs lawful) to 
be begotten; and the ſaid Teſtator 7. B. 
died ſoon after the making of his ſaid Will; 


without altering or revoking the ſame ; and 


your Orator further ſheweth, that after the 
Death of the ſaid 7. B. by Indenture bear- 


ing Date on or about the firſt Day of April 
One thouſand ſeven hundred and twelve; 


between the ſaid E. B. and the ſaid R. B. 


of the one Part, and the ſaid R V. of the 
other Part, the ſaid C being then dead; 
after reciting amongſt other Things, that 
they the ſaid E. and R. B. bad then bor- 
towed of the ſaid V the further Sum of 


fixty Pounds, they the ſaid E. and R. B. 


thereby agreed that the ſaid Freehold and. 
Copyhold .Premifſes ſhould ſtand charged 


not only with the ſaid Sum of two hundred 
Pounds and the Intereſt thereof, but alſs 
with the ſaid Sum of ſixty Pounds and In- 
tereſt for the ſame, after the Rate of five 
Pounds for one hundred Pounds for a Year 


from the Time of the Date of the ſaid laſt 
mentioned Indenture; and your Orator 
further ſheweth, that afterwards, in or about 
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the Month of November 1714. the faid R. 


B. died inteſtate without leaving any Iſſue 


of his Body, whereupon all his Eſtate, 


Right, Intereſt and Equity of Redemption 
of, in and to the ſaid mortgaged Premiſſes, 
deſcended and came to A. the Wife of one 
R. C. the being the only Siſter and Heir at 
Law of her ſaid deceaſed Brother R. B. and 
alſo only 2 Daughter and Heir at 
Law of the ſaid Teſtator 7. B. and your 
Orator further ſheweth, that ſoon after the 


Death of the ſaid R. B. by Indenture bear- 


ing Date on or about the firſt Day of Jauu- 
ary 1714. made between E. D., Widow (late 
the Widow and Relict of the ſaid Teſtator 


J. B.) and the ſaid R. T. and AH. his Wife 


of the one Part, and the ſaid R. V. of the 
other Part, after reciting that they the ſaid 
E. D. and R. . and A. his Wife, then 
ſtood indebted to the ſaid R. V. in the ſaid 
e e Sums of two hundred Pounds and 

xty Pounds herein before mentioned, upon 


the ſeveral Securities aforeſaid, and that 
- they had then borrowed of him the further 


Sum of one hundred and forty Pounds; it 


was thereby agreed, that all the aforeſaid 
- mortgaged Premiſſes, as well Freehold as 


Copyhold, ſhould ſtand and be a Security, 
not only for the, ſaid principal Sum of two 
hundred and fixty Pounds, but alſo for the 
faid Sum of one hundred and forty Pounds, 


amounting together to the Sum of four 


hundred Pounds and the Intereſt thereof 
from the Date of the ſaid laſt mentioned 
Indenture; and your Orator further ſhew- 


eth, that by Indenture Quadripartite bear- 


ing Date on or about the twenty-fixth Day 
of March 1719, made or mentioned to be 
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made between H. V. Widow and Admini. 
ſtratrix of the before- named R. V of the 
firſt Part, E. B. of the ſecond Part, the 
ſaid E. D. R. F. and A. his Wife of the 
third Part, and D. D. Gent. ſince deceaſed, 


of the fourth Part, reciting, that all Intereſt 


of the ſaid four hundred Pounds was paid to 


the Day of the Date of the ſaid laſt men- 
tioned Indenture, and that two hundred 


Pounds, Part of the ſaid principal Sum of 


four hundred Pounds, was the proper Money 


of the ſaid H. B. and that the remaining two 
hundred Pounds was the proper Money of 


the ſaid H. N. as the Adminiſtratrix of her 


ſaid late Husband, who died' inteſtate, and 
reciting that the ſaid R. J. had Occaſion for 
the further Sum of eighty Pounds, the ſaid 
laſt mentioned Indenture witneſſed, that in 
Conſideration of the ſaid Sum of two hun- 
dred Pounds paid to the ſaid E. B. and of 


the ſaid Sum of two hundred Pounds paid 


to the ſaid H. V and alſo in Conſideration of 


the ſaid Sum of eighty Pounds paid to the 


ſaid E. D. and R. T. by the ſaid D. D. ſhe 
the ſaid H. V by and with the Conſent 
and Direction of the ſaid E. B. E. D. R. 
T. and A. his Wife, did aſſign all the ſaid 
mortgaged Premiſſes to the ſaid D. D. To 
hold the faid Freehold Premiſſes to him, his 
Executors, Adminiſtrators and Aſſigns, for 
the Reſidue of the ſaid Terms of five hun- 
dred Years and five hundred Years herein 
before mentioned, and the ſaid E. D. R-. 
and A. his Wife thereby ratified and con- 
firmed the ſaid Aſſignment, and alſo bar. 
gained and ſold the ſaid Copyhold Premiſſes 
to the ſaid D. D. his Heirs and Aſſigns, ſub- 
ject to the Proviſo contained in the ſaid 
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Indenture for making the ſame void, as to 
the ſaid Copyhold Premiſſes, and for recon- 
veying and re- aſſigning the ſaid Freehold 
Premiſſes upon Payment of the Sum of five 
hundred and four Pounds, as therein is 
mentioned, that is to ſays the Sum of twelve 
Pounds, Part of the ſaid five hundred and 
four Pounds, upon the 'twenty-ſeventh Day 
of March in the Year of our Lord 1920. 
and ſoon after the Execution of the ſaid 
laſt mentioned Indenture, the ſaid E. D. and 
the ſaid R. . and A. his Wife, did in due 
Form of Law ſurrender all and fingular 
the ſaid Copyhold Premiſſes held of the ſe- 
veral Manors aforeſaid, into the Hands of 
the reſpective Lords of the ſaid Manors, to 
the Uſe of the ſaid D. D. and his Heirs, 
under a Condition for Redemption of the 
ſaid Copy hold Premiſſes on Payment of the 
ſaid five hundred and four Pounds in Man- 
ner aforeſaid, and Satisfaction was thereup- 
'on entered on the former Surrenders and 
other Inſtruments herein before mentioned, 
now in the Cuſtody or Power of the Defen- 
dant herein after named, had your Orator 
the ſame to produce, would more fully and 
at large appear; And your Orator further 
| theweth unto your Lordſhip, that in or 
about the Year of our Lord 1726. the ſaid 
A. the Wife of the ſaid R. Z. died without 
having made any Diſpoſition of her ſaid E- 
quity of Redemption, of and in the ſaid 
mortgaged Premiſſes, by Means whereof the 
ſame deſcended and came to her two Daugh- 
ters and Coheirs A. and S. T. who were 
then Infants under the Age of twenty-one 
| Years, that is to ſay, the ſaid A. was then 
about ten Years of Age, and the ſaid S. a- 

| bout 


r B&B OY YO OY ARE DE LET 


ar 


Bills and Anſwers. 
bout nine Years of Age, and from and after- 
the Death of the ſaid A. T. the Mother, 

the ſaid R. J. the Father of the ſaid A. and 
& T. the Infants, continued in Poſſeſſion of 
the ſaid mortgaged Premiſſes until about the 
Vear of our Lord 1730. and during all that 
Time paid all Intereſt due to the ſaid D. D. 
on his ſaid Mortgage; and your Orator 
further ſheweth, that B. A. of afore- 
ſaid, Eſq; being defirous to get the ſaid 
mortgaged Premiſſes into his own Poſſeſſion, 
and to become the Purchaſer of the Inheri- 
tance and Equity of Redemption thereof; 
and apprehending, that if the Debt charged 
on the ſaid Premiſſes was increaſed, the 
ſaid R. T. and his Children would be ob- 
liged to ſell the ſame, he the ſaid E. A. did 
with that View and for that Purpoſe, apply 
to the ſaid D. about the latter End of the 
Year 1729. and did prevail on the ſaid D. 
to get himſelf admitted Tenant of the ſaid 
Copyhold Eſtates held as aforeſaid of the 
Lords of the ſaid four ſeveral Manors (the 
Fines of three of which ſaid Manors were 
arbitrary); and after ſuch Admiſſions the ſaid 
A. further prevailed on the ſaid D. to ſur- 
render all the ſaid Copyhold Premiſſes unto 
him the ſaid A. although the ſaid D. before 


ſuch Application of the ſaid 4. was very 


well contented with his ſaid Security with- - 
out putting the mortgaged Eſtate to the 
Charge or Expence of ſuch Admiſfions ; and 
the ſaid A. as ſoon as the ſaid Copyhold Pre- 
miſſes were ſurrendered to him by the ſaid 
D. as aforeſaid, procured himſelf to be ad- 
mitted Tenant thereto, by Means whereof 
two Fines became due, and were paid to each 
of the Lords of the ſaid four ſeveral Ma- 
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ſaid four ſeveral Manors, amounting toge- 


prevail on the ſaid D. to aſſign the ſaid Free- 


Bills and Anſwers. 


nors, on the ſaid ſeveral and reſpective Ad. 


miſſions of the ſaid A. and D. and double 
Fees were alſo paid to the Stewards of the 


ther to the Sum of ſeventy Pounds and up- 


wards, which the ſaid E. A. now infiſts the 
ſaid mortgaged Premiſſes oughtito be charged 


with ; and your Orator further ſheweth, that 
the ſaid E. A. did about the ſame Time 


hold Premiſſes (ſo mortgaged to him the 


ſaid D. as aforeſaid) unto him the ſaid A. 


but by what Deed, of what Date, or for 


what Conſideration ſuch Aſſignment was 


made, the ſaid A. refuſes to diſcover, and 
the ſaid E. A. hath ever ſince Lady-Day 
1730. been in Poſſeſſion of all the ſaid mort- 
gaged Premiſſes, and received the Rents and 
Profits thereof, and applied the ſame to his 
own Uſe; and your Orator further ſhew- 


eth, that the ſaid R. T7. died on or about 


the — Day of — after whoſe Death 
A. T. the elder Daughter of the ſaid R. 7. 
by the ſaid A. his Wife, intermarried with 
R. P. and attained her Age of twenty-one 
Years on or about the fifteenth Day of A. 
pril 1737. and the ſaid S. Z. the younger 
Daughter of the ſaid K. J. by the ſaid 4. 
his Wife, did alſo attain her Age of twenty- 


one Years on or about the roth Day of April 
1738. and your Orator having agreed with 


the ſaid R. P. and his Wife for the abſolute 
Purchaſe of their Moiety of the Inheritance 


and Equity of Redemption of all the ſaid 


mortgaged Premiſſes, both Freehold and 
Copyhold, for the Sum of One hundred 
Pounds, they the ſaid R. P. and his Wife, 
by Indentures of Leaſe and * ar 
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Leaſe bearing Date the twenty-ſecond, 
and the Releaſe the rwenty-third Day of 
Faly 1737. in Conſideration of the Sum 
of One hundred Pounds to them paid by 
your Orator, did grant and releaſe unto 
your Orator and his Heirs, All that their 
Moiety or half Part of and in all and fin- 
gular the faid Premifſes compriſed in the 
aforeſaid Mortgages, or in any of them, 
and all the Right, Title, Intereſt and Equi- 
ty of Redemption of them the ſaid R. P. 
and A. his Wife, or either of them, of, in 
and to the ſame Premiſſes, or any Part 
thereof; To hold unto your Orator, bis 
Heirs and Afigns, to the Uſe of your Orator, 
his Heirs and Aſſigns for ever; and purſuant 
to a Covenant in the ſaid Indenture of Re- 
leaſe contained, the ſaid R. P. and A. his 
Wife, joined in levying a Fine of the ſaid 
Premiſſes to the Uſe of your Orator, his 
Heirs and Aſſigns for ever; And your Ora- 
tor having alſo agreed with the ſaid &. T. for 
the abſolute! Purchaſe of her Moiety of the 
Inheritance and Equity of Redemption of 
all the ſaid mortgaged Premiſſes both Free- 
hold and Copyhold, for the like Sum of One 
hundred Pounds, the the ſaid S. T. by In- 
denture of Leaſe and Releaſe, the Leaſe 
bearing Date the eleventh, and the Releaſe 
the twelfth Day of April 1738. In Conſide- 
ration of the Sum of One hundred Pounds 
to her paid by your Orator, did grant and 
releaſe to your Orator and his Heirs, All 
that her the ſaid Ss Moiety or Half. Part, 
of and in the ſame Premiſſes, and all her 
Right, Title, Intereſt and Equity of Re- 
demption of, in and to the ſame, and every 
Part thereof; To hold unto your 'Orator; 
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his Heirs and Aſſigns, to the Uſe of your 
Orator, his Heirs and Aſſigns for ever, and 
the ſaid R. P. and A. his Wife, and the 
ſaid. S. T. for the ſeveral Conſiderations a- 
foreſaid, have 9 ſurrendered all the 
ſaid Copyhold Premiſſes herein before men- 
tioned, into the Hands of the reſpective 
Lords of the ſaid four ſeveral Manors, where- 
of the ſame are holden to the Uſe of your 
Orator, his Heirs and Aſſigns for ever, ac- 
cording to the Cuſtom of the ſaid Manors 
reſpectively, as by the ſaid ſeveral Inden- 


' tures of Leaſe and Releaſe, and Surrenders, 
it doth” and may appear; and your Orator 


further ſheweth, that he hath cauſed his ſaid 
Purchaſe-Deeds to be produced and ſhewn 
to the {aid E. A. to be by him inſpected 
and peruſed, that he might ſatisfy himſelf in 
reſpe& to your Orator's Title to the Equity 
of Redemption of the ſaid mortgaged Pre- 
miſſes; and the ſaid E. A. accordingly in- 
ſpected and peruſed the ſame, and ſeemed 


to be ſatisfied with your Orator's Title to 


the Equity of Redemption of the ſaid mort- 
gaged Premiſſes; and your Orator hath di- 
vers Times ſince his ſaid Purchaſe, by him- 
ſelf and Agents, applied to the ſaid E. A. 
and in a fair and friendly Manner deſired 
him to produce and ſhew to your Orator or 
his Agents, the Deeds and Securities where- 


by he claims to have any Charge or Incum- 


brance on the ſaid mortgaged Premiſſes, 
that your Orator might know what, and 
how much principal Money the ſaid Premiſ- 
ſes do now ſtand lawfully charged with, and 
liable to; and your Orator hath alſo re- 
gueſted of the ſaid E. A. that he would 


eome to a juſt and fair Account with your 


Orator 
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Orator touching the Rents and Profits of 
the ſaid mortgaged Premiſſes, received by 
him, or any other Perſon or Perſons for his 
Uſe, or which without his wilful Default he 
might have received, and alſo touching what 
is due to him the ſaid E. A. for Principal and 
Intereſt on the aforeſaid Mortgages, and 
your Orator hath offered, and doth hereby 
offer to pay unto the ſaid E. A. what upon 
a fair Account ſhall appear to be juſtly due 
unto him, and lawfully charged on the ſaid 
Premiſſes by Virtue of the ſaid Mortgages, 
immediately after ſettling the ſaid Account, 
or at the End of three or fix Months then 
next following, as ſhould be moſt agreeable 
to the ſaid E. A. And your Orator hath alſo 
offered, that if any Difficulty ſhould ariſe 
in ſettling the ſaid Account, the ſame ſhould 
be referred to two indifferent Perſons to be 
choſen by the ſaid 4. and your Orator, and 
that if any Queſtion of Law ſhould ariſe, 
the ſame ſhould be determined by the Opi- 
nion of ſome Counſel to be agreed on be- 
tween them, and your Orator had Reaſon 
to hope that the ſaid E. A. would have 
complied with your Orator's ſaid juſt and 
reaſonable Offers and Requeſts: But now 
ſo it is, may it pleaſe your Lordſhip, that 
the ſaid E. A. ſometimes pretends that 
he hath an abſolute Eſtate in Law in the 
ſaid mortgaged Premiſſes, and that he did, 
ſo long ago as the Vear of our Lord 1730. 
purchaſe the Equity of Redemption of the 
ſaid mortgaged Premiſſes of the ſaid R. T. 
and that the ſaid R. J. did, by ſome Inden- 
ture or Articles of Agreement under his 
Hand and Seal, covenant and agree, that 
the ſaid R. 7. and his two Daughters herein 
5 = before 
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before named, ſhould and would, when and 
as ſoon: as his ſaid Daughters ſhould reſpec- 
tively attain the Age of twenty-one Years, 


releaſe and convey the Equity of Redemp- 


tion of the ſaid” mortgaged Premiſſes unto 
him the ſaid E. A. in Conſideration of a 
certain Sum of Money pretended to be paid 
to the ſaid R.T. and his ſaid two Daughters, 
or ſome or one of them ; whereas your O- 
rator chargeth, that if any ſuch Deeds or 
Articles was or were executed by the ſaid 
R. TJ. as aforeſaid (which your -Orator doth 
not admit), yet the ſaid E. A. never paid 
any Conſideration for the fame ; and in re- 
gard the ſaid A. and S. T. the Daughters of 
the ſaid R. T. were then Infants under the 
Age of twenty-one Years, your Orator is 


adviſed, and hunibly infiſts, that they were 


not in any Sort bound thereby, q but that 
the Equity of Redemption of the faid Free- 
hold and Copyhold Premiſſes, being ſo con- 
veyed and ſurrendered to your Orator as 
aforeſaid, he onght to ſtand in the Place 
of the ſaid A. and & the Daughters of the 
faid R. T. and A. his Wife, and ought to be 
tet into a Redemption of all the ſaid mort- 
gaged Premiſſes upon Payment of what 
Mall appear to be juſtly due to the ſaid E. 
A. by and under the aforeſaid Indenture 
of Mortgage of the twenty-ſixth Day of 
March 1719. and at other Times the ſaid 
E. A. pretends that the ſaid R. J. borrowed 
ſeveral other Sums of Money of the faid D. 
and of him the faid E. A. over and beſides the 
faid Sum of four hundred and eighty Pounds, 
to the Amount in the Whole of the Sum of 
feven hundred Pounds principal Money, or 
fome other conſiderable Sum, and _ the 

ame 
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ſame now ſtands charged on the ſaid morty 


ged Premiſſes by Virtue of ſome Deed or 
Desde, Writing or Writings entered into 


and executed by the ſaid R. T. whereby be 
hath cevenanted and agreed with the faid 


D. and E. A. or one of them, to charge 


the ſaid moregaged Premiſſes with the ſaid 


Sum of ſeven hundred Pounds, of ſome o- 


ther conſiderable Sum of Money; but the 
Date, Purport and Contents of ſuch Deeds 


or Writings, or for what Conſideration the 
ſame was or were made, the ſaid E. A. alto- 


gether refuſes to diſcover, and hath refuſed 
or declined to produce the ſame to your O- 


rator or his Agents, and hath pretended that 


he was adviſed it was improper for him to 
produce the ſame, fo that your Orator can- 
not certainly know what Sum of. principal 
Money is really charged on the ſaid mort- 
gaged Premiſſes; and your Orator expreſsly 
charges, and ſo the Truth really is, that no 


Fine was ever levied by the ſaid A the Wife 
of the ſaid R. Z. nor any Surrender made 
by her, fave only for the charging the faid 


Premiſſes with the ſaid Sum of four hun- 
dred and eighty Pounds and Intereſt, in 
Manner aforeſaid ; and your Orator is ad- 
viſed, and humbly inſiſts, that the ſaid 
mortgaged Premiſſes, being the Inheritance 
of the {aid A. the Wife of the ſaid R. T. 
the ſame could not in Law be made ſub- 


ject to the Covenant of the ſaid R. J. nor 


to any Agreemeat entered into by the ſaid 
R. Z. and A. his Wife during her Cover- 
ture, if any ſuch there be (which your 


Orator doth not admit); nor ought the ſaid | 


A. the Wife of the ſaid R. T. or her Iſſue, 


or your Orator who claims under them, to 


— 
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be bound by ſuch Covenant or Agreement, 
nor ought their Eſtate or Intereſt in the Pre- 
miſſes to be in any Sort affected thereby; 
but your Orator ought to be let into a Re- 
demption of all the ſaid mortgaged Pre- 
miſſes, both Freehold and Copyhold, on 
Payment of the aforeſaid principal Sum of 
four hundred and eighty Pounds, and In- 
tereſt, without any Regard to any Cove- 
nant or Agreement entred into by the ſaid 
R. T. alone, or by him and the ſaid A. his 
Wife during her Coverture ; and the ſaid 
E. A. being the Lord of the Manor of —— 
with „ hath taken the Court-Books 
relating to the ſaid Manor from his Stew- 
ard, and keeps the ſame in his own Cuſto- 
dy, and abſolutely refuſes to admit your 
Orator to that Part of the ſaid Copyhold 
Premiſſes which is holden of his ſaid Ma- 
nor, and which has been ſurrendered unto 
your Orator as aforeſaid; and the ſaid E. 
A. doth alſo refuſe to diſcover unto your 
Orator, what Sums of Money hath been 
received by him, or by any other Perſon or 
Perſons by his Order, or for his Uſe, or 
which without his wilful Default might 
have been received by and out of the 
Rents and Profits of the ſaid mortgaged 
Premiſſes; and the ſaid E. A. hath plowed 
up the Land-Marks in order to prevent 
your Orator from diſcovering the true 
Boundaries of the ſaid mortgaged Premiſſes, 
and hath laid out great Sums of Money in 
and about the Fences and Incloſures of the 
ſaid Premiſſes, in an unneceſſary and un- 
profitable Manner, and with Deſign to in- 
creaſe the Debt on the ſaid Eſtate, and to 
prevent your Orator from ſeeking a Redemp- 
. tion 
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tion thereof; All which Actings, Doings and 
Pretences of the ſaid E. A. are contrary to 


Equity and good Conſcience, and tend to 


the manifeſt Wrong and Injury of your 


Orator. In tender Conſideration where- 
+of, and for that your Orator is utterly re- 
medileſs, by the ſtri& Rules of the Common 
Law, and cannot have a Diſcovery of the 
Truth of the ſeveral Matters aforeſaid, but 
by the corporal Oath of the ſaid E. A. nor 
can your Orator be let into Redemption, or 
have an Account of the Rents and Profits 
of the ſaid mortgaged Premiſſes, without the 


Aid and Aſſiſtance of a Court of Equity 


before your Lordſhip, -where Matters of this 
Nature are properly cognizable and reliev- 
able; To the End therekoze chat the ſaid 
E. A. may, upon his corporal - Oath, full, 
true, diſtinct and perfect Anſwer make, to 
all and ſingular the Matters and Things, 
herein before ſet forth, as fully and particu- 
larly as if the ſame were here again repeated 
and interrogated; and more eſpecially, that 
he may ſet forth and diſcover, whether he 
doth not know or believe, that the ſaid 7. 
B. was ſeiſed and poſſeſſed of ſuch Freehold 
and Copyhold Premiſſes, of ſuch yearly 
Values as herein before mentioned, or any 
other; and what Freehold and Copyhold E- 
ſtate or Eſtates, where ſituate, in whoſe Tenure 
or Occupation, and at, and under what year- 
pg Rent; and of what Manor or Manors the 
aid Copyhold Premiſſes are holden; and 
whether the ſaid 7. B. did not make ſuch 
Mortgages of the ſaid Premiſſes as afore- 
ſaid, or what other Mortgages by any and 


what Deeds or Surrenders, of what Dare, 
and to what Purport or Effect, and for what 


Con- 
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did not 
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Conſideration really and truly paid, as he the 
ſaid E. A. knows, has heard or believes; and 


vhether the ſaid 5. B. did not make and duly 


publiſh ſuch laſt Will and Teſtament, of (| 

Date and Pyrport as aforeſaid, or to what other 
Purport or Effect; and whether the ſame was 
duly executed, and before whom, as he 
knows, believes, or has been informed; and 
whether the ſaid 7. B. did not die ſoon af. 
ter making his ſaid Will, or at any other, and 
what Time; and whether the ſaid E. B. the 


Widow of the ſaid 7. B. and the ſaid R. B. 


the Son and Heir of the ſaid F. B. Deviſees 
by and under the Will of the ſaid 7. B. did 
not make ſuch Mortgage as before mentioned, 
or any other, and what Mortgage of the 
ſaid Freehold and Copyhold Premiſſes, and 
by what Deeds, Surrenders, or other In- 
ſtruments, and when dated and executed, 
and for what Conſideration really and truly 
paid, and whether he doth not know or be- 
lieve, that the ſaid R. B. died inteſtate, and 
without Iſſue of his Body at the Time afore- 
ſaid, or at any other, and what Time, and 
whether his Eſtate and Intereſt in the ſaid 
Premiſſes, did not, as he believes, or has 


been informed, deſcend and come unto A. 
the Wife of the ſaid R. T. as only Siſter and 


Heir at Law of the ſaid R. B. and only 
Daughter and Heir at Law of the ſaid Te- 


ſtator T. B. and whether E. D. the Reli of 


the ſai 2 B. and the ſaid 7. and his Wife 
uly make and execute ſuch Mort- 

gage or Security as aforeſaid, or any other, 
and what Mortgage or Security of the ſaid 
Freehold and Copyhold Premiſſes, or any, 
and what Part thereof, unto the before named 
R. NJ. and by what Deeds or gy" 
1 : when 


. 
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when dated and executed, and for what 
Conſideration really and truly paid, and 


when, and to whom, and where, and before 


whom, and whether ſuch Aſſignment was 
made of the ſaid Mortgage to the ſaid D. 
as aforeſaid, and when, and who are Parties 
thereto, and by whom was the ſame exe- 
cuted, and before what Witneſſes, and 
where do thoſe Witneſſes live, and may be 
found or heard of, and whether ſuch Sur- 


render was made to the ſaid D. as aforeſaid, 


and what Conſideration Money was really 
Paid, by the ſaid D. for ſuch Aſſignment and 
Surrender, and when, and where, and be- 
fore. whom was the ſame paid ; and whether 
upon ſurrendering the ſaid Copyhold Pre- 
miſſes to the ſaid D. as aforeſaid, Satisfaction 
was not acknowledged upon all former Sur- 
renders, made by way of Mortgage of the 
ſame Premiſſes as aforeſaid, and whether 
the ſaid A the Wife of the ſaid R. Z. did 


not die about the Time aforeſaid, without 


making any Diſpoſition of her Equity of 
Redemption of and in the ſaid mortgaged 
Premiſſes, or any Part thereof, and whether 
the Right and Equity of Redemption of the 
ſaid A. T. did not, on her Death, deſcend 
to her two Daughters, ſubject to the Eſtate 
for Life of the ſaid R. J. their Father, in 
the ſaid Freehold Premiſſes, as Tenant by 
the Courteſy of England, and if the ſaid T.'s 
ſaid Daughters were not Infants of ſuch re- 
ſpective Ages as aforeſaid, at the Death of 
their ſaid Mother, and whether the ſaid 
R. T. did not continue in Poſſeſſion of the 
ſaid mortgaged Premiſſes, and pay all Inte- 
reſt on the aforeſaid Mortgage until the 
Twenty-fixth Day of Marsb 1730. or to what 
25 other 


139 


Bills and Anſwers. 


other Time, and whether the ſaid R. T. and 


bis Wife made any, and what further Mort- 
gage to the ſaid D=— or the ſaid E. A. by 
any, and what Deeds, Surrenders, or other 
Inſtruments, and when dated and executed, 
and for what Conſideration really and truly 
paid, and when, and where, and by whom, 
ro whom, and before whom was the ſame 
ſo paid, and that he, the ſaid F. A. may ſet 
forth the Date, Subſtance, and ſhort Con- 
rents of all Deeds, Surrenders, and other 
Securities whatſoever, in his Cuſtody or 
Power, any way affecting the ſaid mort- 
gaged Premiſſes, either Freehold or Copy- 
hold, or any Part thereof; and whether he, 
the ſaid A. did not, for the Reaſons afore- 
ſaid, or for what other Reaſons, apply to the 
ſaid D. and perſwade him to get himſelf ad- 
mitted to all the ſaid Copyhold Premiſſes, 
and whether the ſame are not held of four 
ſeveral Manors, and if the Fines due to the 
Lords of the ſaid Manors, or any, and 
Vuhich of them, are not arbitrary, and what 
fuch Fines and Steward Fees did amount 
unto, on the ſeveral Admiſſions of the ſaid 
D. and A. reſpectively, and if the ſaid 
D. was not content with his Security with- 
out ſuch Admiſſion, *till ſuch Application 
was made to him by the ſaid A. as aforeſaid, 
and if ſuch Application was not made, by 
the ſaid A. as aforeſaid, and with Intent to 
load the ſaid Eſtate with Expence, ſo that 
the {aid T. and his Children might be obliged 
to fell the ſame, and whether he the bid 
A. did not then deſign to become the Pur- 
chaſer thereof, and with that View did not 
| procure the ſaid D. to aſſign his ſaid Secu- 
rities and ſurrender the ſaid Copyhuld Pre- 
2 f miſſes 
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miſſes to him the ſaid A. and if he the ſaid 
A. did not frequently, by himſelf or Agents, 
apply to the ſaid D. in order to prevail on 
him to make ſuch Aſſignment and Surrender, 
and if the ſaid A. did not pay, or agree to pay 
the ſaid D. ſome Premium, Preſent, or other 
Gratuity or Reward for ſo doing, over and 
above what was juſtly due on the ſaid Secu- 
rities, and whether her the ſaid A. did ſet- 
tle any Account with the ſaid D. of what 
was due to him for Principal and Intereſt 
on the ſaid Securities, and that he may ſet 
forth ſuch Account in the very Words and 
Figures thereof, and whether he hath been 
admitted to the ſaid Copyhold Premiſſes or 
any, or what Part thereof, and when, and 
what did the Fines and Fees, on ſuch Ad- 
miſſion amount unto, and that the ſaid E. 
A. may ſet forth, whether the ſaid R. 7. 
and his Wife did ever levy any Fine or make 
any Surrender of the ſaid Freehold or Copy- 
hold Premiſſes, or any, and what Part there- 
of, unto the ſaid D. or E. A. or either of 
them, for the ſecuring the ſaid Sum of four 
hundred and eighty Pounds and Intereſt, as 
herein is ſet forth, and that he may ſet forth 
when ſuch Fine was levied, (if there be any 
ſuch) and what were the Uſes thereof de- 
clared to be, and by what Deed or Writing, 
when dated and executed, and who are Par- 
ties and Witneſſes thereto, and what Conſi- 
deration was really paid for the ſame, by 
whom, and to whom, and when, where, 
and before whom, and when the ſaid E. 
A. or his Agents firſt of all had Poſſeſſion of 
the ſaid mortgaged Premiſſes, and from 
what Time he or they have received the 
Rents and Profits thereof, and who had the 
Vor. II. M Poſſeſſion, 
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Poſſeſſion, and received the Rents of the 
ſaid Premiſſes until that Time, and that he 


may ſet forth a full, true and juſt Account 
of the Rents and Profits of all and ſingular 
the ſaid mortgaged Premiſſes, received by 


him or any other Perſon or Perſons for his 


Uſe, or which, without his wilful Default, 
might have been received, and when, and 
of whom, and for what the ſame were ſeve- 
rally received, and when, and at what Time 
in particular the ſaid N. T. died, and whe- 
ther his ſaid Daughters did not attain their 
reſpeQive Ages of twenty-one Years at the 
ſeveral Times aforeſaid, or at what other 
Times; and whether the ſaid A. the Daugh- 
ter of the ſaid R. Z. did not intermarry with 
the ſaid R. P. as aforeſaid, and whether 
your Orator hath not purchaſed the Equity 
of Redemption of all the ſaid mortgaged 
Premiſſes, both Freehold and Copyhold of 
the ſaid R. P. and A. his Wife, and S. T. 
the Daughters and Heirs of the ſaid A. the 
Wife of the ſaid R. LJ. and whether the ſame 


hath not been ſo conveyed and ſurrendered 


to your Orator as aforeſaid, and whether he 
the ſaid E. A. hath not refuſed to admit 
your Orator to that Part of the Copyhold 
Premiſſes which are held of the ſaid Manor of 
———with——and if he hath not taken the 
Court Books from his Stewards on Purpoſe 
to prevent your Orator's Admiſſion to the 
faid Premifles, and whether your Orator 
hath not made ſuch Application, and ſuch 
Offers and Requeſts to him the ſaid A. as 


| aforeſaid, and why, and for what Reaſon 


he refuſed or declined to accept of ſuch Of- 
fers, or to eomply with ſuch Requeſts, and 
if it was not with Defign to e 

| ebt 
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Debt on the ſaid mortgaged Premiſſes, ſo 


that the ſame may not be worth Redemp- 
tion ; and more particularly, that the ſaid 


A. may anſwer whether your. Orator hath 


not cauſed his Purchaſe Deeds to be pro- 


duced and ſhewn to him the ſaid A. and 


whether he did not inſpect or peruſe the 


ſame, or whether your Orator's Agent did 


not read the ſame over to him, and whether 


he hath not refuſed to produce or ſhew his 


Securities to your Orator or his Agents, and 
hath declared, that he was adviſed not to 


produce the ſame, and whether the ſaid A. 


hath not pretended to be abſolutely intitled 
to the ſaid mortgaged Premiſſes, and to the 
Equity of Redemption thereof, under ſome, 
and what Articles of Agreement, alledged 
to be entered into between him and the ſaid 


R. T. and whether the ſaid R. T. had a 


Right to make ſuch Agreement, and what 
Conſideration was paid for the ſame, and 
whether the ſaid A. and S. Z. the Daughters 


of the ſaid R. Z. were, or were not Infants at 


the Time ſuch Agreement was entered into, 
and whether he the ſaid A doth not now 
inſiſt on ſuch Agreement or not; and that 


the ſaid E. A. may ſet forth what is now 


juſtly due to him, for Principal and Intereſt 
on any, and what Mortgage or Mortgages 
of rhe Freehold or Copy hold Premiſſes afore- 
ſaid, or any, and what Part thereof, and 
how he computes and makes out the ſame, 
and if he inſiſts on any principal Sum, over 
and beſides the ſaid four hundred and eighty 
Pounds, that then he may particularly ſec 


forth and diſcover how, and by what Deeds, 


Surrenders, or other Conveyances the ſame 
is become chargeable on the Premiſſes afore- 


o 
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ſaid, and that he may anſwer and ſet forth, 
whether he bath not ploughed up the Land- 
Marks and made diverſe new Fences and In- 
cloſures on the ſaid Premiſſes, in a very un- 
neceſſary and unprofitable Manner, for the 
Purpoſes, and with the Intent before men- 
tioned; and that the ſaid E. A. may an- 
ſwer all and ſingular the Premiſſes, not on- 
ly as to what he himſelf knows, but alſo as 
to what he hath heard, been informed, and 
believes concerning the ſame reſpectively, 
and when, and by whom he had ſuch In- 
formation; and that the ſaid E. A. may 
come to an Account with your Orator for 
the Rents and Profits of all the ſaid mort- 
gaged Premiſſes, both Freehold and Copy- 
hold, which have been received by him, or 
any other Perſon or Perſons for his Uſe, or 
which, without his wilful Default, might 
have been ſo received, and that upon Pay- 
ment of what ſhall appear to be juſtly due 
to the ſaid E. A. on the aforeſaid Mortgages 
for four hundred and eighty Pounds, and 
Intereſt, after a Deduction of what hath 
been, or might have been ſo received by 
him as aforeſaid, your Orator may be let 
into a Redemption of all the ſaid mortgaged 
Premiſſes; and that the ſaid A. and all Per- 
ſons claiming under him, may convey and 
ſurrender all the ſaid Premiſſes to your Ora- 
tor and his Heirs, or as he ſhall direct, free 
from Incumbrances, done by him the aid 
A. or any Perſon or Perſons claiming under 
him; and that your Orator may be further 
and otherwiſe relieved in the Premiſſes, as 
the Nature of his Caſe ſhall require, ac- 
cording to the Rules of Equity and good 
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A Bill for Redemption of a Mortgage. 


TTUMBLY Complaining ſheweth unto 
H your Lordſhip your Orator A. B. of, 
Sc. That your Orator having Occaſion to 
borrow the Sum of ſix hundred Pounds, did 
apply himſelf for that Purpoſe to C. D. of, £56. 
who propoſed to lend your Orator the ſame; 
and your Orator, for ſecuring the Re-pay- 
ment thereof, with Intereſt, did agree, and 
accordingly did execute to the ſaid C. D. one 
Indenture bearing Date on or about the Day 
of —and which was made between your Ora- 
tor of the one Part, and the ſaid C. D. of 
the other Part, and by the ſaid Indenture your 
Orator, in Conſideration of the Sum of fix 
hundred Pounds, to him in Hand paid, by 
the ſaid C. D. did demiſe, Sc. unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſ- 
ſigns, All that, Sc. To hold unto the ſaid 
C. D. his Executors, Adminiſtrators and 
Aſſigns for the Term of 99 Years, ſubje& 
to a Proviſo or Condition of Redemption 
on Payment of the ſaid Sum of fix hundred 
Pounds with Intereſt for the ſame, on the 
w—— Day of- 1739; as in and by the 
ſaid Indenture of Mortgage, in the Cuſtody 
of the ſaid C. D. when produced, will more 
fully and at large appear; and your Ora- 
tor farther ſheweth unto your Lordſhip, that 
your Orator hath paid all Intereſt for the 
ſaid Sum of fix hundred Pounds till Chrift- 
mas 1740. to the ſaid C. D. but the ſaid 
C. D. in order to diſtreſs your Orator, hath 
cauſed Declarations in Ejectment to be deli- 
vered to the Tenants in Poſſeſſion of the ſaid. 
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hundred Pounds together with all Intereſt 
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Premiſſes, and doth threaten that he will 
get into Poſſeſſion thereof, and receivg the 
Rents and Profits of the faid Premiſfes, al- 
tho' your Orator hath always been, and till 
is ready to pay to the ſaid C D. whar'is due 
to him for Principal and Intereſt on the ſaid 
Mortgage, and did actually on or about the 
bay of— 1740. tender and. offer to 
pay to the ſaid C D. the ſaid Sum of ſix 


due for the ſame, at the Time the ſaid Ten. 
der was made, being the Sum of. —, 


deing for three Months Intereſt then due 


for the ſaid Sum of ſx hundred Pounds at 
five Pounds by the Hundred by the Year; 
and alſò the Sum of for the Coſts of 
the ſaid Declarations ; and your Orator well 

3ped that the ſaid C D. would have re- 
ceived the ſaid ſeveral Sums of Money fo 
offered and tendered to be paid to him by 
your Orator as aforeſaid, and either have 
delivered up unto your Orator the ſaid 
Mortgage Deed to be cancell'd, or have Re- 
aſſign'd the ſame to your Orator, as in all 
Juſtice and Equity he onght to have done: 


But now ſo it is, may it pleaſe your Lord- 


ſhip, that the ſaid C. D. combining and con- 
federating himſelf to and with divers other 


Perſons, at preſent unknown to your Ora- 


tor, whoſe Names when diſcovered your 
Orator humbly prays may be inſerted in 
this his Bill of Complaint, with apt Words 
to charge them in order to deprive and de- 
feat your Orator of the Benefit of redeem- 
ing the ſaid mortgaged Premiſſes, he the 
ſaid C.'D. does pretend and give out, that 
your Oraror did not borrow of the faid C D. 
the ſaid Sum of fix hundred Pounds, nor 


execute | 
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execute the ſaid Mortgage Deed to the ſaid 
C. D. but does pretend that the ſaid Sum of 
| fix hundred Pounds was paid to your Orator 
in Conſideration of the abſolute Purchaſe of 
the ſaid Premiſſes for the ſaid Term of 99 
Years, and at other Times he does admit 
that a Deed of the ſame Date as abovemen- 
tioned, and made by the ſame Parties, was 
executed by your Orator, but that your 
Orator did thereby abſolutely diſpoſe of the 


ſaid Term of 99 Years without ſuch Proviſo 


of Redemption as abovementioned ; whereas 
your Orator chargeth, and ſo the ſaid C. D. 
well knows, that the ſaid Sum of ſix hun- 
dred Pounds was borrowed upon the Terms 
aforeſaid, and upon no other Conſideration, 
and that ſuch Deed with ſuch Proviſo as above- 
mentioned was executed by your Orator as 
aforeſaid, for the ſecuring the Repayment 
of the ſaid Sum of fix hundred Pounds with 
Intereſt, and that no other Deed was exe- 
cuted by your Orator relating to the ſaid 
Sum of fix hundred Pounds or otherwiſe, 
than what your Orator has above-mention- 
ed, and at other Times the ſaid C. D. does. 
admit that ſuch Deed was executed as above- 
mentioned, bur does- pretend that at the 
Time of the ſaid Tender great Arrears of 
Intereſt were due and owing from your Ora- 
tor to the faid C D. amounting to the Sum 
of one hundred and fifty Pounds and up- 
wards, whereas your Orator chargeth that 
no more than the Sum of ſeven Pounds ten 
Shillings was due and owing from your 


Orator to the ſaid C D. for the Intereſt of 


the ſaid fix hundred Pounds at the Time of 
the ſaid Tender; and upon the Pretences 
aforeſaid the ſaid C D. refuſes to come to 

M 4 any 
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any Manner of Account with your Orator, 
or to reconvey the ſaid Premiſſes to him, 
and is proceeding at Law as faſt as he can to 
get into Poſſeſſion of the ſaid Premiſſes; All 
which Actings and Doings of the ſaid C. D. 
and his Confederates are contrary to Equity 
and good Conſcience, and tend to your 
Orator's apparent Wrong and Injury. In 
tender Conſideration whereof, and foraſmuch 
as your Orator is altogether remedileſs in the 
Premiſſes by the ſtrict Rules of the Com- 
mon Law, and cannot have any Diſcovery 
or Relief touching the Matters and Things 
aforeſaid, without the Aid and Aſſiſtance 
of this Honourable Court, where Matters of 
Account and Redemption of Eſtates are 
properly cognizable and relievable ; To the 
ud therefore, that the ſaid C. D. and-;the 
geſt of his Confederates, when diſcovered, 
may, upon his and their corporal Oaths, 
true and perfect Anſwer make to all and ſin- 
gular the Matters and Things aforeſaid, as 
ſully as if the ſame were herein again re- 
peated, to the beſt of his and their Re- 
membrance, Knowledge and Belief; and 
that the ſaid C D. may anſwer and ſet forth 
whether your Orator did not, and when ap- 
ply to him to borrow the ſaid Sum of ſix 
hundred Pounds, or what other Sum; and 
whether ſuch Deed was net executed by 
your Orator, with uch Proviſo for the Re- 
payment of the ſaid Sum of ſix hundred 
Pounds with Intereſt at 5 per Cent. as above- 
mentioned, or how otherwiſe, and whether 
your Orator did not conſtantly, and to what 
Time, pay the Intereſt that became due for 
the ſaid Sum of ſix hundred Pounds to the 
ſaid C. D. or ſome Perſon or Perſons, 1 

i | Die 
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Uſe and by his Order or Direction, and 


whether your Orator did not make ſuch 


Tender of ſuch ſeveral Sums of Money, as 


above-mentioned, to the faid C. D. or how 
otherwiſe, and that the ſaid C. D. may ſet 
forth what was due and owing to him on the 
ſaid Mortgage for Principal and Intereſt, and 


his Coſts at Law reſpectively, at the Time 


of the ſaid Tender, and that he may ſer 
forth-why, or for what Reaſon, he refuſed 
to receive the ſaid ſeveral Sums of Money 
ſo tendered as above-mentioned ; and that 
your Orator may be at Liberty to redeem 
the ſaid mortgaged Premiſſes; and that the 


ſaid C. D. upon your Orator's paying to 


him, what, if any Thing, ſhall appear to 
be due to him, for Principal and Intereſt on 


the ſaid Mortgage, together with his Coſts 
at Law at the Time the ſaid ſeveral Sums 


of Money were ſo tendered to him by: your 
Orator as aforeſaid, which your Orator here- 
by offers to pay, that thereupon the ſaid C. 
D. may reconvey and reaſhgn to your Ora» 


tor the Premiſles aforeſaid, free and clear 
of all Incumbrances done by him, or any 


claiming by, from or under him; And that 
your Orator may have and receive ſuch far- 
ther and other Relief in the ſaid Premiſſes 
as the Nature of this your Orator's. Caſe 
doth or may require, and as to your Lord- 
ſhip ſhall ſeem meet; May it pleaſe your 
Lordſbip, the Premiſſes conſidered, to grant 
unto your Orator his Majeſty's moſt graci- 
ous Writ or Writs of Subpena to be directed 
to the ſaid C. D. and his Confederates when 
diſcovered, thereby commanding, them, and 


every of them, at a certain Day, and under 


à certain Pain. therein to be limited, perſo- 
| | nally 
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nally to be and appear before your Lordſhip 
in this Honourable Court, then and there 
upon their ſeveral and reſpective corporal 
Oaths, true and perfect Anſwer to make to 
all and fingular the Premiſſes; and farther 
to ſtand to and abide ſuch Order and De- 
cree therein as to your Lordſhip ſhall ſeem 
meet. And your Orator ſhall ever pray, Ec. 
11 il WY . 4 2 24.8 
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| Ir Complaining, ſheweth unto 
your Lordſhip, your Orator R. S. of 
, Gent. That in or about the Year 

of our Lord 1127. P. F. of in the 
County of — Yeoman, being, or pre- 
tending to be ſeiſed in Eee, or of ſome o- 
ther good and ſufficient Eſtate of Inheri- 
rance, of and in the Manor, Meſſuages, 
Farms, Lands, Tenements and Heredita- 
ments herein after mentioned; and having 
Occaſion for Money, did apply to your O- 
rator and deſire your Orator to lend him 
the Sum of ——, and in order to ſecure 
the Repayment of the ſame with Inrereſt, 
after the Rate of —— by the hundred by 
the Year, did propoſe to mortgage to your 
Orator the ſaid Manor, c. which he did af- 
firm to your Orator were free from all prior 
Incumbrances, ſave a Term of five hundred 
Years in ſome Part of the ſame Premiſſes, 
which (as the ſaid P. 7. informed your O- 
rator) was then veſted in L. M. of ——— 

| in the County of —, Gent. In Truſt 
for the ſaid P. J. his Heirs and Aſfigns, and 
to be diſpoſed of and aſſigned as 8 
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ſhould dire ; And your Orator further 
ne weth unto your Lordſhip, that your O- 


rator did comply with the ſaid Requeſt of 
the ſaid P. J. and did accordingly lend him 
the ſaid Sum of ——, and for ſecuring the 
Repayment thereof with Intereſt as afore- 
ſaid, by Indentures of Leaſe and Releaſe 
bearing Date reſpectively the twentieth and 
twenty-firſt Days of April 1127. and made 
between the ſaid P. 7. (by the Name and 
Deſcription of, Ec.) [if neceſſary] and & his 
Wife, of the one Part, and your Orator 
and one A B. of, Sc. Eſq; (ſince deceaſed) 
of the other Part, the ſaid P. 7. for and in 
Conſideration of the Sum of — of law- 
ful, Oc. to him in Hand paid by your O- 
rator, and of five Shillings paid to him by 
the ſaid A. B. (which Sum of your 
Orator charges was really and truly paid by 
— Orator to the ſaid P. J.) did grant, 
gain, ſell, releaſe and confirm unto your 
Orator and the ſaid A. B. (in their actual 
poſſeſſion then being by Virtue of the ſaid 
Indenture of Leaſe for a Year, and by 
Force of the Statute for transferring Uſes 
into Poſſeſſion) and their Heirs and Aſſigns, 
All that the Manor of G. with its Rights, 
Members and Appurtenances in the County 
of E. and all Meſſuages, Barns, Buildings, 
Edifices, * Stables, Yards, Gardens, Or- 
chards, Lands, Tenements, Wood-Grounds, 
Leaſows, Commons, Common of Paſture, 
Demeſne Lands, Courts Baron, Courts 
Leer, Perquiſits and Profits of Courts, Fines, 
Heriots, Reliefs, Amerciaments, Rents, 
Services, Eſcheats, Waifs, Eſtrays, Deo- 
dands, Felons Goods, Warrens, Heaths, 
Mines, Moors, Marſhes, Patronages and 
| | Benefits 
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Benefits of Churches and Chappels, Ad- 
vowſons, Franchiſes, Privileges, - Profits, 
Commodities, - Advantages, Emoluments, 
Juriſdictions and Hereditaments whatſoever 
to the ſaid Manor belonging or appertaining, 
or reputed to belong or appertain thereun- 
to; And alſo all that Meſſuage or Tene- 
ment, with the Appurtenances, ſituate, 
ſtanding and being in —— — in the ſaid 
County of on the Eaſt- ſide the faid 
Green there; and alſo all that Orchard and 
Cloſe of Paſture thereunto adjoining and be- 
longing; and alſo all thoſe ſeveral Pieces or 
Parcels of Arable Land, Lay, Meadow, and 
Graſs Ground, and Lot Graſs, with their Ap- 
purtenances, lying diſperſedly within the 
Common Fields, Liberties, Meadows, Pa- 
riſhes, Boundaries and Precincts of ——— ' 
and in the ſaid County of —, 
containing by Eſtimation fourſcore Acres; 
And alſo all thoſe ſeveral Pieces or Parcels 
of Arable Land, Lay, Meadow and Paſture 
or Graſs Ground, and Lot Graſs, with their 
Appurtenances, lying and being diſperſedly 
within the common and open Fields, Liber- 
ties, Meadows, Pariſhes, Precincts, and Ter- 
ritories of — and ——— aforeſaid, 
containing by Eſtimation. forty-three Acres, 
thentofore in the Tenure or Occupation of 
S. C and . J. their Aſſignee or Aſſignees; 
And alſo all that Meſſuage, Tenement or 
Farm-Houſe, with the Appurtenances, ſitu- 
tuate, ſtanding and being in aforeſaid, 
and thentofore in the Poſſeſſion of T. B. 
Yeoman (a Meſſuage or Tenement there or 
then late of V P. on the North-Eaſt Part 


thereof, and the Meſſuage or Tenement of 


the ſaid P. 7. therein and herein before 
gt: GED mentioned 
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mentioned on the South-Eaſt Part thereof?) 


which ſaid laſt mentioned Meſſuage or Parm- 


Houſe was thentofore purchaſed by the ſaid 
P. J. of and from one 7. B. And all other 


the Meſſuages, Lands, Tenements and Here- 


ditaments whatſoever of him the ſaid P. J. in 


Poſſeſſion, Reverſion, or Remainder, ſituate, 


lying or being in the Pariſhes of — and — 
aforeſaid in the ſaid County of or 
any of them, and the Reverſion and Rever- 
fions, Remainder and Remainders, Rents, 
Iſſues and Profits thereof, and all the Eſtate, 
Right, Title, Intereſt, Claim and Demand 
whatſoever of him the ſaid P. J. of, in and 
to the ſame Manor, Lands and Premiſſes, 
and every Part and Parcel thereof; 'To hold 


the ſaid Manor, Meſſuages, Farms, Lands, 


Tenements, Hereditaments and Premiſles, 
and all and ſingular other the Premiſſes men- 
tioned to be thereby granted and releaſed 
as aforeſaid, with their and every of their 
Appurtenances, unto your Orator and the 
ſaid A. B. their Heirs and Aſſigns, To the 
only proper Uſe and Behoof of your Ora- 
tor and the ſaid A. B. their Heirs and Aſ- 
ſigns for ever: Nevertheleſs, as to the 
Eſtate of the ſaid A B. and his Heirs, in 
Truſt for your Orator, his Heirs and Aſſigns; 
ſubject nevertheleſs to a Proviſo or Con- 
dition for Redemption in the ſaid Indenture 
of Releaſe contained; if the ſaid P. J. his 
Heirs, Executors, Adminiſtrators or Aſſigns, 
or any of them, ſhould well and truly pay 
or cauſe to be paid unto your Orator, his 
Executors, Adminiſtrators or Aſſigns, at or 
in the —— in the Pariſh of —— in the 
ſaid County of —, the full Sum of — 


of 
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of lawful Money of Great Britain at or upon 
the — Day of next enſuing the 
Date thereof, and now long ſince paſt, with- 
out any Deduction whatſoever, in Manner 
ſet forth in the ſaid Indenture of Releaſe; 
And the ſaid P. 7. did in and by the ſaid 
Indenture of Releaſe, covenant and agree, 
to and with your Orator and the ſaid A. B. 
that he and the ſaid &, his Wife, ſhould and 
would before the End of Eaſter Term then 
next enſuing, acknowledge and levy (and 
which was accordingly levied) in due Form 
of Law one Fine Ser Conuzance de Droit rome 
ceo, &c. to your Orator and the ſaid A. B. 
and the Heirs of your Orator, of the ſaid 
Manor, Lands and Premiſſes ſubje& to ſuch 
Redemption as aforeſaid ; And the ſaid P. 
7. did further covenant and agree, that the 
ſaid Manors, Meſſuages, Farms, Lands, 
Hereditaments and Premiſſes thereby re- 
leaſed as aforefaid, were free from all Incum- 
brances, except and other than the ſaid Term 
of five hundred Vears, of and in the ſaid 
Manor and Premiſſes, or the greateſt Part 
thereof, then veſted in the ſaid L. M. In 
Truſt for the ſaid P. F. and his Heirs, and 
to bediſpoſed of and aſſigned as he or they 
ſhould direct; which Term the. ſaid A. W. 
did thereby direct and. declare the ſaid L. 
M. his Executors and Adminiſtrators, ſhould 
ſtand poſſeſſed of and intereſted in, In Truſt 
only for your Orator and the ſaid A. B. and 
their Heirs, to attend the Inheritance of the 
ſame Premiſſes, ſubject to ſuch Redemption 
as aforeſaid, with a Covenant, that in Caſe 
of Failure of Payment of the ſaid Sum of 

according to the {aid Proviſo, your 
Orator and the ſaid 4. B. might enter _ 
I an 
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and enjoy the ſaid mortgaged Premiſſes, and 
the Rents and Profits thereof, without any 
Interruption of the ſaid P. J. bis Heirs or 
Aſſigns, or any other Perſon whatſoever ; 
And for further Aſſurance, as in and by the 
ſaid Indentures of Leaſe and Releaſe duly 
executed by the ſaid P. 7. and & his Wife, 
now in your Orator's Cuſtody, and ready 
to be produced, as this Honourable Court 
ſhall direct, and to which your Orator, as 


eater Certainty refers himſelf, may more 
ully and at large appear ; And your Orator 
charges, that the ſaid Sum of —— or any 
Part thereof, was not paid to your Orator 
or any other Perſon on his Account accord- 
ing to the ſaid Proviſo in the ſaid Indenture 


Releaſe contained at the Time therein 


mentioned, ar at any other Time; and your 


Orator further ſheweth unto your Lordſhip, 


that the ſaid P. F. having a further Occaſion 
For Money, did ſometime in or about the 
latter End of February, or on the firſt of 
March 1134. again apply to your Orator to 
lend him the further Sum of ——, and in 
order to ſecure the Re-payment of the ſame 


with Intereſt after the Rate of — by the 


Hundred by the Year, offered to charge the 
ſaid mortgaged Premiſſes there with, which 
your Orator conſented to, and accordingly 
did advance, lend and pay to the ſaid P. F. 
the ſaid Sum of ——, and for ſecuring t 

Repay ment thereof with Intereſt as afore- 
ſaid, by an Indorſement made upon the 
Back of the ſaid Indenture of Releaſe, bear- 
ing Date the firſt Day of - March 1734 re- 
citing that the ſaid principal Sum of 
remained wholly due and unpaid, but all 


Intereſt 


alſo to the Record of the ſaid Fine, for 


Wn 
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Intereſt for the ſame was fully paid and ſa · 
tisfied to the Day of the Date thereof; and 
further reciting, and which your Orator ex- 
preſsly charges to be true, that the ſaid 


P. J. by his Bond or Obligation bearing even 


Date therewith, was become bound to your 
Orator in the penal Sum of condi- 
tioned for Payment of the ſaid Sum of 
with Intereſt for the ſame, after the Rate of 
—— for every hundred Pound on the 
firſt Day of September then next enſuing, 


It is by the ſaid Indorſement witneſſed, 


that for better, ſecuring the Payment. of the 
faid Sum of with Intereſt ,for the 
ſame, after the Rate of — per Cent. per 
Annum to your Orator, his Executors, Ad- 
miniſtrators and Aſſigns, the. {aid P. 7, for 
himſelf, his Heirs, Executors and Admini- 


ſtrators, and every of them, did thereby 
covenant, promiſe and agree, to and with 


your Orator, his Executors, Adminiſtrators 
and Aſſigns, and every of them, that tho 


ſaid Sum of — and Intereſt, after the 


Rate afortſaid, to be computed from the 
Day of the Date thereof, was and ſhould 
be placed, charged and ſecured in and upon 
the Manor, Meſſuages, Farms, Lands, Te- 


nements and Hereditaments compriſed in 


the ſaid Indenture of Releaſe, and that the 
Manor, Meſſuages, Farms, Lands and He- 
reditaments, with their and every of their 
Appurtenances in the ſaid Indenture menti- 
oned to be releaſed to your Orator and his 
Heirs, ſhould remain to your Orator, his 
Executors, Admiuiſtrators and Aſſigns, a Se- 
curity as well for the ſaid Sum of ——;and 
Intereſt for the ſame, after the Rate of ,— 
for every hundred Pound by the Year, 2 
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be accounted from the Day of the Date 
thereof, as for the ſaid Sum of ſe- 
cured by the ſaid Indenture of Releaſe, and 
the growing Intereſt thereof, after the Rate 
of ——— for hundred Pounds by the 


Year ; and that the ſaid Manor, Mefſuages, 


Farms, Lands, Tenements and Heredita- 
ments, or any of them, or any Part thereof, 
ſhould not be redeemed or redeemable until 
not only the ſaid — and the growing 
Intereſt thereof as aforeſaid, but alſo the 
faid ——— then advanced and lent, and 
the Intereſt thereof as aforeſaid, ſhould be 
fully paid and ſatisfied to your Orator, his 
Executors, Adminiſtrators or Aſſigns, as in 
and by the ſaid Indorſement on the Back 
of the ſaid Releaſe, and the ſaid Bond dul 
executed by the ſaid P. F. and to whic 
our Orator for greater Certainty refers him- 
If, may more fully and at large appear. 
And your Orator further ſheweth unto your 
Lordſhip, that the ſaid Sum of ———, or 
any Part thereof, hath not been paid to 
your Orator, neither was the ſaid Sum of 
——, or any Part thereof, paid to your O- 
rator according to the Condition in the ſaid 
in Part recited Bond at the Time therein 
mentioned, or at any Time fince ; but the 
ſaid two ſeveral Sums of —— and —— are 
now due and owing to your Orator, toge- 
ther with a great Arrear of Intereſt on the 
ſaid ſeveral Sums after the reſpeRive Rates 
aforeſaid ; and the ſaid A. B. being dead, 
the Eſtate and Intereſt in the ſaid mort- 
gaged Premiſſes is now become abſolute in 
your Orator and his Heirs, and your Ora- 
tor well hoped that the ſaid P. J. would ei- 
ther have paid your Orator the ſaid ſeveral 
Yor, IL | N Sums 
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Sums of — and —, and the Intereſt 


thereof reſpectively at the Rates aforeſaid, or 


would have ſuffered yourOrator to have peace+ 


ably and quietly held and enjoyed the ſaid 


Premiſſes, and for that Purpoſe your Orator 
hath frequently and in a friendly Manner 
applied himſelf to the ſaid P. 7. and re- 
queſted him to pay the ſaid ſeveral Sums 
of- and and the Intereſt due for the ſame 
reſpectively, or elſe to deliver up Poſſeſſion 
quietly to your, Orator of the ſaid mortgaged 
Premiſſes, and all Deeds, Evidences, Wri- 
tings, Eſcripts and Muniments, Court- Rolls, 
Rent-Rolls, and Minutes of Courts, rela- 


ting to or concerning the ſame; and to re- 


leaſe all his Right and Equity of Redemp- 
tion in the ſame Premiſſes to your Orator 
and his Heirs, the ſaid P. J. well knowing ag 
your Orator charges the Truth to be, that 
the ſaid Premiſſes are a. very flender and 
ſcanty Security for the Principal and Intereſt 
due to your Orator thereon ; And your Qra- 
tor well hoped the ſaid P. F. would have 
complied with ſuch. reaſonable Requeſt of 
your Orator, as in Juſtice and Equity he 
ought to have done: But now. ſo it is, may 


it pleaſe your Lordſhip, That the ſaid P. J. 


combining and confederating himſelf to and 
with the ſaid L. M. and divers other Perſons, 
at preſent unknown to your Orator, whoſe 
Names, when diſcoyered, your Orator prays 
may be made Parties hereto, with proper 
and apt Words to charge them, how to in- 
jure and aggrieve your Orator in the Pre- 
miſſes, and to defraud him of the ſaid prin- 
cipal Monies and Intereſt due to him, ſome- 
times give out and pretend, that the ſaid 

es Were mortgaged; by the ſaid P J. 
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to the ſaid L. M. for the ſaid Term of 565 

Years, for ſecuring to him ſome very conſi- ] 
derable Sum of Money; and that at the 
Time ſuch Mortgage was made to your Ora- | 


tor as aforeſaid; he the ſaid P. J. had only g 
the Equity of Redemption of the ſame; ; 
whereas your Orator expreſly charges, that ] 


no Money was due to the ſaid L. M. on ſuch 
Term, but that the ſaid L. M. is ſeiſed of 
the ſaid Term of 500 Years, and his Name 
made Uſe of 'barely as a Truſtee; and the 
faid Term is now veſted in him, in Truſt 
for your Orator and his Heirs, to attend the 
Inheritance of the ſaid Premiſes ; neverthe- 
leſs the ſaid L. M. refuſes to let your Ora- 
tor bring an Ejectment, in his Name, fot 
Recovery of the Premifſes compriſed in the 
faid Foo Years Term; and at other Times 
the ſaid P. J. pretends that he hath confeſſ- 
ed Judgments, Statutes and Recognizances 
to ſeveral Perſons, for ſeveral conſiderable 
Sums of Money, and made ſeveral other 
Grants, Conveyances, and ſecret Incum- 
brances, which will affect the ſaid Premiſſes, 
prior to your Orator's Title to the ſame, but 
refuſes to diſcover the ſame; or to whom he 
hath ſo ſold, mortgaged or incumbered the 
Premiſſes as aforeſaid, or the reſpective Con- 
ſiderations thereof, or the Perſons to whom 
he hath confeſſed ſuch Judgments, Statutes, or 
Recognizances, and for what Sums and what 
Conſideration, ſo that your Orator cannot 
proceed at Law for Recovery of the ſaid 
mortgaged Premiſſes, the ſaid P. J. threaten- 
ing, in Caſe your Orator proceeds at Law, 
to {et up the ſaid Incumbrances, and the ſaid 
Truſt-Term of 500/ Years in the ſaid L. M. 
All which they pretend are prior to your 
N 2 Orator's 
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Orator's ſaid Mortgage; whereas your Ora 
tor charges, that ſuch Conveyances, Mort- 
gages or other Incumbrances (except the ſaid 
Truſt-Tetrm) are not prior to your Orator's 
faid Mortgage (if any ſuch there be) or if 
any of them are prior to your Orator's ſaid 
Mortgage, the ſame are voluntary and frau- 
dulent, and made without any Conſidera- 
tion really and truly paid, and ſuch Judg · 
ments, Statutes and Recognizances, were not 


for the Payment of any juſt Debt, bur with- 


out any Conſideration, and voluntary, and 
contrived on Purpoſe to defraud the juſt Cre- 
ditors of the faid P. J. All which Actings and 
Doings are contrary to Equity and good 
Conſcience, and tend to your Orator's mani- 
feſt Wrong and Injury. In tender Con⸗ 
ſideration whereof, and forasmuch as your 
Orator hath no Means to diſcover what 
Incumbrances there are upon the ſaid mort- 
gaged Premiſſes, or can forecloſe the Equity 
of Redemption thereof, but in a Court 


of Equity where Matters of this Nature 


are properly cognizable, and the rather for 
that your Orator's Witneſſes who could prove 
the Truth of all and ſingular the Premiſſes, 
are either dead or gone into Parts beyond 
the Seas intirely unknown to your Orator; 
To the End therefore, that the ſaid P. J. 
and L. M. and the reſt of the Confederates 
when diſcovered, may, upon their ſeveral 
and reſpective corporal 'Oaths, true, full, 


and perfect Anſwer make to all and ſingu- 


lar the Premiſſes, as fully and particularly as 
if the ſame were herein again repeated and 
interrogated, according to the beſt of their 
reſpective Knowledge, Information, or Be- 


7. 


P. J. was not, in or about the Year 1727. 
or at ſome other Time, and when, ſeiſed in 
Fee, or of ſome other, and what Eſtate of 
and in the Manor, Meſſuages, Farms, Lands, 


Tenements, Hereditaments, and Premiſles 


herein before-mentioned, or ſome and which 
of them, and whether he did not apply to 
your Orator to borrow the Sum of —— or 


ſome other, and what Sum of Money, and 


opoſe to ſecure it with Intereſt as afore- 
fal, in the Manner herein before - mention- 
ed, or in any other, and what Manner, and 
whether your Orator did not according- 
ly advance, and lend to him the ſaid P. F. 
the ſaid Sum of — and whether the ſaid 
P. J. and & his Wife, did not execute ſuch 
Indentures of Leaſe and Releaſe bearing 
Date reſpectively the twentieth and twenty- 


firſt Days of April 1725). or ſome other and 


what Indenture of Mortgage of the ſaid 


Premiſſes to your Orator, or any other and 


what Date, and whether the ſaid Truſt- 
Term of 500 Years was not thereby decla- 
red and agreed, or how otherwiſe intended 
to be veſted in the ſaid L. M. in Truſt for 
our Orator and his Heirs, to attend the 
nheritance of the ſaid Premiſſes, or for any 
other, and what Truſt or Purpoſe, and 


whether the ſaid P. J. did not again, ſome - 


Time in the Year 1734. apply to your Ora- 
tor to borrow the further Sum of — or 
ſome other and what Sum of Money, and 
whether your Orator did not advance and 
lend to the ſaid PF the ſaid Sum of —— 
and whether, for {ecuring the Repayment 
thereof with the Intereſt as aforeſaid, the 
ſaid P. F. did not execute ſuch Bond of ſuch 
Date as is before- ſet forth, or ſome other 
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and what Bond of the ſame; or any other, 


and what Date, and whether he did not ex- 
ecute ſuch Indorſement on the Back of the 
faid Releaſe as is before ſet forth, bearing 
Dare the firſt of March 1734. or ſome other, 
and what Indorſement or Inſtrument in Wri- 
ting of the ſame, or ſuch like Date, Tenor, 
Purport or Effect, and may admit the- ſaid 
ſeveral Indentures of Leaſe and Releaſe 
dated the twgntieth and twemy-firft of April 
1127. and the ſaid Bond andIndorfement made 
on the Back of the ſaid Releaſe, dated the firſt 


of March 1734. and the Payment of the ſe- 


veral Conſiderations thereof to be in the 
fame Manner they are herein before reſpec- 
tively ſet forth, or may ſet forth wherein 
they materially differ, and may ſet forth 
whether the faid ſeveral Sums of — and— 
or any Part of either of them, hath at any 
Time, and when, been paid'by any Perſon, 


and whom, to your Orator, and may ſet 


forth how much is now due to your Ofator 
for Principal and Intereft on' his ſaid ſeveral 
Securities, and may ſet forth what Incum- 
brances there are upon the ſaid mortgaged 
Premiſſes, and when, and by whom the ſame 
were charggd or incumbred, and who claim 
the ſame reſpectively, and may ſet forth the 


Nature and Kinds thereof, and whether the 


fame are by abſolute Sale, Mortgage, Sta- 
tute-Merchant, Sratute-Staple, Judgments, 
Recognizances, or how otherwiſe, and the 
Dates, Tenor, and ſhort Contents of fuch 
ſeveral Incumbrances, and of the Deeds, 
Records or other Inſtruments or Writings 
treating or relating to the ſame, and 'may 
ſet forth the reſpective Conſiderations there- 
of, and when, where, and in whoſe Pre- 
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ſence ſuch Conſiderations were reſpectively 
paid, whether in Specie, Bills, or how other- 
vVviſe, and whether the {aid Incumbrances, 

or any, and which of them are now unpaid 
and unſatisfied, and how much Money is 
now due on the ſame reſpectively, and that 
the ſaid P. F. may be decreed to pay and 
ſatisfy to your Orator the. ſaid ſeveral Sums 
of —— and —— and all Intereſt due and to 
grow thereon after the reſpective Rates 
aforeſaid, by a ſhort Day to be appointed 
by this Honourable Court, together with 
your Orator's Coſts; and in Default thereof, 
that the ſaid P. J. and all Perſons claiming 
under him, may be forecloſed of and from 
all Equity of Redemption or Claim, in and 
to the ſaid mortgaged Premiſſes, and every 
Part thereof, and may deliver over to your 
Orator all Deeds, Charters, Evidences, 
Writings, Muniments, Court-Rolls, Rent- 
Rolls, and Minutes of Courts whatſoever, 
relating to, or concerning the ſaid Manor, 
Meſſuages, Farms, Lands, Tenements, Here- 
ditaments and Premiſſes; and that the ſaid 
TL. M. may fer forth what Right or Title he 
hath or claimeth of and in the ſaid Pre- 
miſſes, or any and what Part thereof, and 
Whether he is not a Truſtee for your Orator, 
and why he refuſes to let your Orator bring 
an Ejectment in his Name; and that the ſaid 
Term of '500 Years may be declared to be 
in Truſt for. your Orator and his Heirs, to 
attend the Inheritance of the ſaid Premiſſes, 
and that you? Orator may have ſuch further 
and other Relief, as to your Lordſhip ſhall 
ſeem proper, and ſhall be agreeable to Equity 
and good Conſcience. May it pleaſe your 
Lordſhip, | | 
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A. Bill brought by an Infant by his next 
Friend and Executors for a Legacy. 


To the Right Honourable, &c. 

H UMBLY Complaining ſheweth unto 
1 your Lord(bip your Orator 7. N. Son of 
F. V. of D. in the County of X. Mariner, 
an Infant under the Age of twenty-one 
Years, to wit, of about the Age af fix Years, 
by his ſaid Father and next Friend, that 
J. V. of J. in the County of J. Gent. being 
ſeiſed and poſſeſſed of a very conſiderable 
real and perſonal Eſtate, did, on or about 
the fourth Day of March in the Lear of our 
Lord 19142. duly make and publiſh his laſt 
Will and Teſtament in Writing; and there. 
by, amongſt other Things, deviſed and be- 
queathed as follows: ¶ bere cite the Deviſe in 
the Will) And upon or ſoon after the Death 
of the ſaid Teſtator, to wit, on or about 
the Day of the ſaid E. and 
M. u. (the Executors named in the Will) 
duly proved the ſaid Will in the Prerogative 
Court of Tori, and took upon themſelves the 
Burthen and Execution thereof; and by 
Virtue thereof poſſeſſed themſelves of all the 
ſaid Teſtator's real and perſonal: Eſtate, 
Goods and Effects, to the Amount of ten 
thouſand Pounds and upwards: And your 
Orator further ſheweth unto your Lordſhip, 
that he hath, by his ſaid Father and next 
Friend, ſevera] Times ſince his ſaid Legacy 
of three hundred Pounds was due, applied 
to the ſaid E. and V. A. to have the ſame 
paid or ſecured for your Orator's Benefit i 

an 
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and your Orator well hoped that the faid 


E. and V. M. would have complied there- 


with, without Suit, as in Conſcience and 
Equity they ought to do: But nom ſo. it is, 
may it pleaſe your Lordſhip, that the ſaid 


E. and V. W. combining and confederating 


together to and with divers other Perſons, 
as yet to your Orator unknown, whoſe 
Names when diſcovered, your Orator prays 
may be herein inſerted as Defendants, and 


they made Parties hereto, with apt Words 


to charge them, how to injure and oppreſs 
ur Orator, the ſaid Confederates reſpective- 
* do now abſolutely refuſe to pay or ſecure 


your Orator's faid Legacy, ſometimes pre- 


_ tending that the ſaid Teſtator did not make 
any Tuch Will; and at other Times they 
admit that the ſaid Teſtator made ſuch Will, 
and that they have proved the ſame, and 
poſſeſſed all his real and perſonal Eftate ; 
but then they pretend that the ſame was 
per ſmall and inconfiderable, and not near 
u 


cient: to pay and ſatisfy his the ſaid 
Teſtator's juſt Debts and Legacies and Fune- 
ral Expences, and that they have applied 


and diſpoſed of the ſame towards Satisfaction 


thereof ; and at the ſame Time the ſaid 


Confederates do reſpectively refuſe to ſer 


forth and diſcover what ſuch real and per- 


ſonal Eſtate was, or the Particulars whereof 


the ſame conſiſted or the Value thereof, or 
how much thereof they have ſo applied, and 
to whom, and for what paid, or what is be- 
come thereof particularly ; whereas your Ora- 
tor doth charge the Truth to be that the ſaid 
Teſtator died poſſeſſed of ſuch real and perſo- 
nalEſtateto the full Value aforeſaid,and which 
was much more than would pay all the ſaid 

| Teſtator's 
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Teſtator's juſt Debts, Legacies and Funeral 
Expences ; and the ſaid Confederates or one 
of them have poſſeſſed and converted the 
ſame to their own Uſes, without making 
any Satisfaction to your Orator for his ſaid 
Legacy. All which Actings, Pretences and 
Doings of the ſaid Confederates are contrary 
to Equity and good Conſcience, and tend to 
the manifeſt Injury and Oppreſſion of your 
Orator: In tender Conſideration where- 
of,, and for that your Orator is remedileſs in 
the Premiſſes, at, and by the ſtrict Rules of 
the Common Law, and is only relievable in a 
Court of Equity, where Matters of this Na- 
ture are properly cognizable; To the End 
therefo2ze that the ſaid a age: pps 
reſpectively full, true, direct, and perf 

Anſwer make, upon their reſpective corpo- 
ral Oaths, according to the deb of their re- 
ſpective Knowledge, Information and Be- 
lief, to all and ſingular the Matters and 
Charges aforeſaid, as fully in every reſpect, 
as if the ſame were here again repeated and 
particularly interrogated; and more eſpe- 
cially that they may reſpectively ſet forth 
and diſcover, according to the beſt of their 
Knowledge, Remembrance, Information and 
Belief, whether the ſaid Teſtator 7. V. du- 
ly made and executed ſuch laſt Will and 
Teſtament in Writing, of ſuch Date, and 
to ſuch Purport and Effect as aforeſaid, and 
thereby bequeathed to your Orator ſuch Le- 
gacy of three hundred Pounds as aforeſaid, 
or any other, and what laſt Will, of any 
other, and what Date, and to any other, 
and what Purport or Effect particularly, and 
that they may produce the ſame, or the Pro- 
bate thereof, to this Honourable: Court, 2s 


often 
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often as there ſhall be Occaſion ; and whe. 


ther by ſuch Will or any other, and what 


Will, the ſaid Teſtator appointed any and 
what other Executors by Name, and when 
the ſaid Teſtator died, and whether he re- 
voked or altered the faid Will before his 
Death, and when, and before whom, and 


in what Manner, and whether the ſaid Con- 


| Federares, or one, and which of them, proved 
the ſaid W 

and that they may reſpectively ſet forth, 
whether your Orator, by his ſaid Father and 


next Friend, bath not ſeveral Times, ſince 
bis ſaid Legacy was payable, applied to them 


to have the ſame paid or ſecured for his 


Benefit, or to that Effect; and whether the 


ſaid Confederates or one, and which of them, 
refuſed or neglected to comply with ſuch your 
Orator's Requeſts,” and for what Reaſons re- 
ſpectively, and whether ſueh Refuſal is 
grounded upon the Pretences herein before 
charged, or any, and which of them, or 
any other, and what Pretences particularly, 
and that the ſaid Confederates may admit 
Aſſets of their ſaid 'Teſtator come to their 
Hands ſufficient to ſatisfy your Orator's ſaid 
Legacy, and ſubject thereto, or otherwiſe 
may ſet forth a particular Account of the 
real and perſonal Eſtate, Goods and Effects 
of which the ſaid Teſtator died poſſeſſed, 
the Particulars whereof the ſame conſiſted 
and the Values thereof, and how much 
thereof they have applied in Diſcharge of 
his Debts, Legacies and Funeral Expences, 
and to whom, and for what paid, and what 
is become thereof particularly, and whether 


the ſaid Teſtator did not die poſſeſſed of 


real and perſonal Eſtates, Goods and Ef- 
fects 


ill, and when, and in what Court, 
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fects to the Value of ten thouſand Pounds, 
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or what other Value, and whether the 
ſame was not much more than would pay 
all his juſt Debts, Legacies and Funeral 
Expences, and that they may alſo ſer forth 
a juſt and true Account of all ſuch Dgbts 
and Sums of Money as were really due and 
owing, by and from their ſaid Teſtator, at 
the Time of his Death, and to whom by 
Name, and on what Security or Securities, 
and how, for what, and on what Account 


ſfſuch Debts were reſpectively contracted, 


and which of them now remain unpaid and 
unſatisfied ; and that they may be compelled 


ro pay your Orator's ſaid Legacy of three 


hundred Pounds, and that the ſame may be 
placed out at Intereſt for your Orator's Be- 
nefit, until your Orator attains his Age of 
twenty-one Years, and that the ſaid three 
hundred Pounds may then be paid him, and 
that, in the mean Time, the Intereſt there- 
of may be paid to your Orator's ſaid Father 
J. N. towards the Maintenance of your 
Orator; and that your Orator may have 
ſuch further and other Relief in the Pre- 
miſſes as the Nature of this Cafe ſhall re- 
quire, and as to your Lordſhip ſhall ſeem 
meet. May it pleaſe your Lordſhip, Cc. 
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The Abfever to the foregoing Bill, ſubmit- 
ting p pay the Legacy under the In- 


The joint and ſeveral An- 
ſewers of E. W. and W. 


W. Gent. Defendants, 


i the Bill of Complaint 
7 of Þ W. Tnfant,. by Þ 
W. bis Father and next 
Friend, Cumplainant. 
HH Es E Defendants now and at all 
Times hereafter ſaving and reſervin 
to themſelves all manner of Benefit an 
Advantage of Exception to the manifold Er- 
rors and Inſufficiencies in the Complainant's 
ſaid Bill contained, for Anſwer thereto, or 
to ſo much thereof as theſe Defendants are 
adviſed is material for them to make Anſwer 
unto, they anſwer and ſay, they do admit 
that J. V. in the Bill named, their late Fa- 
ther deceaſed, did duly make and execute 
ſuch laſt Will and Teſtament in Winking of 
ſuch Date and to ſuch Purport and Effect, 
and did thereby bequeath to the Complain- 
ant J. V. ſuch Legacy of three hundred 
Pounds in the Words in the Bill for that 
Purpoſe mentioned, or in Words to the like 
Purport or Effect; And theſe Defendants 
further anſwering ſay, they do admit that 
the ſaid Teſtator 3 did by ſuch Will 
appoint theſe Defendants E. V. and V. . 
Executors thereof, and that the ſaid Te- 


ſtator died on or about the ſixth Day of 


March 
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March 1142. without revoking or altering - 
the ſaid Will; and theſe 9 fur- 
ther anſwering ſay, that they do admit 
that they, theſe Defendants, ſome Time'af- 
terwards, to wit, about the Month of April 
or May 1743. did duly prove the ſaid: Will 
in the Ecclefiaſtical Court of Nork, and did 
take upon themſelves the Burthen of the Ex- 
ecution thereof, and now have the Probate 
of the ſaid Will in their Cuſtody ready to 
produce as this Honourable Court ſhall di- 
rect; and theſe Defendants further anſwer- 
ing do admit, that the ſaid Complainant J. 
WW. by his ſaid Father and next Friend did 
ſeveral Times apply to them the ſaid De- 
fendants ſince the ſaid Legacy was payable, 
to have the ſame paid or ſecured for the 
Benefit of the ſaid Complainant, which the 
Defendants declined in Regard the ſaid Com- 
plainant is an Infant, and therefore theſe 
Defendants, as they were adviſed, could 
not be ſafe in making ſuch Payments or in 
ſecuring the ſaid Legacy, but by the Order 
and Direction, and under the Sanction of a 
Decree of this Honourable Court; and theſe 
Defendants further anſwering ſay, that by 
Virtue of the ſaid Will of the ſaid Teſtator 
they did ſeiſe and poſſeſs themſelves of the 
real and perſonal Eſtate, Goods and Effects 
of the ſaid Teſtator, to a conſiderable A- 
mount, and do admit that they have Aﬀets 
of their ſaid Teſtator come to their Hands 
ſufficient to ſatisfy the Complainant's ſaid 
Legacy, and ſubject thereto, and are willing 
and deſirous, and do hereby offer to pay the 
{ame as this Honourable Court ſhall direct, 
being indemnified therein; and theſe De- 
fendants deny all Combination, Se. 
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Hug complaining, ſhew unto your 


D. of in the County of — Spin- 
ſters, Daughters and Coheirs of V. D. late 


of aforeſaid, Eſq; your Oratrixes 


being Infants under the Age of twenty-one 
Years, viz. your Oratrix M. of the Age of 
ſeventeen Vears or thereabouts, your Ora- 


trix E. of the Age of ſeventeen Years or 


thereabouts, by Sir S. A. of — in the Pa- 
riſh of ——, Knt. their next Friend, that 
the ſaid J. D. your Oratrix's late Father, 
was in his Life- time, and at the Time of his 
Death, ſeiſed in Fee or other good Eſtate of 
Inheritance of and in divers Meſſuages, Te- 
nements and Lands, with the Appurtenan- 
ces, in the City of ——, and alſo of and in 
the Manor of ———, and the Meſſuages, 
Lands, Tenements and Hereditaments there- 
unto belonging or thereto adjoining, with 
the Rents, Members and Appurtenances 
in Com. ——, and alſo of and in ſeveral Ma- 
nors, and divers Lands, Tenements and 
Hereditaments, with the Appurtenances, 
in —— and elſewhere in the Kingdom 

of —— of the yearly Value in the whole 
of two thouſand Pounds and upwards, or 
other conſiderable yearly Value, and that 
the ſaid . D. your Oratrix's ſaid late Father, 
was alſo in his Lie- time, and at the Time 
of his Death, poſſeſſed of, intereſted in, or 

0 ; - intitled 


Lordſhip, your Oratrixes M. D. and E. 
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further ſhew, that on their ſaid Father's 
2 | Death 
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intitled to ſeveral Goods and Chattels real 
and perſonal, Leaſes for Years, and Leaſes 


dererminable on Lives, Ready Monies, Plate, 


Houſhold Goods, a great Stock of Cattle, 
Horſes, Implements of Husbandry, and o- 
ther perſonal Eſtate, amounting in the whole 
to the Sum of one thouſand Pounds or other 
conſtderable Value ; And your Oratrixes 
further ſhew, that your Oratrixes faid late 
Father being ſo ſeiſed and poſſeſſed of and 
in ſuch real and perſonal Eſtate as aforeſaid, 
on or about the —— Day of died inte- 
ſtate, leaving D. D. his Widow and Relict, 
your Oratrixes Mother, and your Oratrixes 
his only Daughters and Coheirs, and of ſuch 
Ages as aforeſaid; And your Oratrixes fur- 
ther ſhew unto your Lordſhip, that on the 
Death of your Oratrixes ſaid late Father, 
the ſaid Meſſuages, Lands, Tenements and 
Premiſſes, whereof he died ſeiſed as afore- 


| ſaid, deſcended, remained or came to your 


Oratrixes as his Daughters and Cobeirs,' ſub- 
ject only to the Right of Dower or Jointure 
of the ſaid D. D. your Oratrixes ſaid Mo- 
ther, in and to the ſame during her Life; 
and by Vertue of the Statute for ſettling In- 
teſtates Eſtates, the clear perſonal Eftate of 
the ſaid Inteſtate your Oratrixes ſaid Fa- 
ther, after Debts and Funeral Charges paid 
and fatisfied, ought to be diſtributed into 
three equal Parts or Shares, whereof the ſaid 
D. D. your Oratrixes ſaid Mother is intitled 
to"one Third, and the other two third Parts 
of the ſaid perſonal Eftate ought to be e · 
qually divided between your Oratrixes, be- 
ing the only Children of their ſaid Father 
living at- his Death; And your Oratrixes 
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Death the ſald D. D. your' Oratrixes faid” 
Mother, as Guardian to your Oratrixes, or 
otherwiſe in their Right or on their Behalf, 
entered and poſſeſſed herſelf of all and fins 
gular the ſaid real Eſtate of your Oratrixes 
ſaid Father, and hath ever ſince his Death 
received and took the Rents, Fines, Iſſues 
and Profits thereof, and alſo raiſed conſidera- 
ble Sums of Money by and out of the ſaid 
Cole-Pits within the Premiſſes; and ſhe the 
ſaid D. D. your Oratrixes ſaid Mother, alſo 
obtained Letters of Adminiſtration to be gran- 
ted to her out of the Prerogative Court of 
Canterbury of the ſaid Inteſtate youf Ora- 
trixes ſaid Father's perſonal Eſtate, and by 
Virtue thereof your Oratrixes ſaid Mother 
poſſeſſed herſelf of the faid Inteſtate's Goods, 
Chattels and perſonal Eſtate of ſuch great 
Value as aforeſaid, or other great Value, 
and hath ſold or diſpoſed of the ſame, and 
raiſed great Sums of Money thereby, to two 
third — or Shares whereof your Ora- 
trixes are intitled as aforeſaid ; and the ſaid 
D. D. your Oratrixes ſaid Mother, having ſo 
entered upon and poſſeſſed herſelf of your 
Oratrixes ſaid Father's real and perſonal E- 
ſtate as aforeſaid, and thereout and thereby 
raiſed and received great and conſiderable 
Sums of Money, your Oratrixes well hoped 
their ſaid Mother would have come to a fair 
and juſt Account with your Oratrixes touch- 
ing the ſame, and have paid and anſwered 
to your Oratrixes what thould appear juſtiy 
due to them in reſpect of the Premiſfes, and 
that the Money ſo due and belonging to 
your Oratrixes, as aforeſaid; ſhould have been 
from Time to Time put out and improved 
for your Oratrixes beſt Benefit and Advan- 
Vor, II. | O tage, 
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tage, as the ſame ought in Equity and Juſtice 
to be: But now ſo it is, may it pleaſe 

your Lordſhip, that the ſaid D. D. your 
8 Oratrixes Mother, combining and confede. 
rating herſelf with divers Perſons unknown 
to your Oratrixes, whoſe Names when diſ- 
covered your Oratrixes pray may be made 
Parties to this Bill, with apt Words to 
charge them, to defraud and defeat your 
Oratrixes in the Premiſſes; and having poſ- 
ſeſſed herſelf of all the Deeds and Writings 
concerning your Oratrixes ſaid Father's E- 
ſtate, the ſaid D. D. your Oratrixes ſaid 
Mother (though in a dutiful Manner re- 
queſted thereto by your Oratrixes) refuſes 
to come to any Account with your Oratrixes 
touching the Rents, Iſſues or Profits of their 
ſaid Father's real Eſtate, or the Particulars or 
Values of the ſaid Inteſtate's perſonal 
Eſtate, or how ſhe the ſaid D. D. your 
Oratrixes ſaid Mother hath adminiſtred or 
diſpoſed of the ſame, and hath not as yet ex- 
hibited any Inventory thereof; your Oratrixes 
ſaid Mother ſometimes pretending that your 
Oratrixes being Infants, ſhe need not ac- 
count with them during their Minorities, and 
that your Oratrixes ſaid Father was at his 
Death indebted to divers Perſons on Mort- 
gages, Judgments, and other real Securities, 
and that ſhe your Oratrixes ſaid Mother 
hath paid conſiderable Sums of Money in 
or towards the Diſcharge or Satisfaction 
thereof, and that ſhe is intitled to her Dow- 
er out of your Oratrixes ſaid Father's real 
Eſtate, or otherwiſe: to a Jointure on the 
ſame or ſome Part thereof, for Payment of 
a yearly Sum of Money to her during her 
Life, or to ſome ſuch Effect, and ”_ re- 
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Bills and Anſwers. | 
fuſes to diſcover the ſame ; and your Ora- 
trixes ſaid Mother alſo pretends that your 
Oratrixes- ſaid Father's perſonal Eſtate was 
not conſiderable, or not of ſuch Value as 
aforeſaid, and that your Oratrixes ſaid Fa- 


ther was at his Death indebted on Bonds, 
Securities, Book-Debts, Debts by ſimple 


Contract and other wiſe; to ſeveral Perſons'in 
conſiderable Sunis of Money in or towards Sa- 
tisfaction of which ſhe hath applied the ſame, 
and that if any Surplus Money did or ſhould 
remain in her Hands on her Accounts due to 
your Oratrixes in reſpect of their ſaid Father's 
real and perſonal Eſtates, that ſhe cannot 
take upon her to put out ſuch Monies or 
any Part thereof at Intereſt, or otherwiſe 
improve the ſame; without the Direction 
and Decree of this Honourable Court for 
ſo doing; and your Oratrixes ſaid Mother 
refuſes to come to an Account with your 
Oratrixes touching the Premiſſes, or pay 
and diſpoſe the Monies due to your Ora- 
trixes thereon for your Oratrixes Benefit and 
Advantage, as ſhe ought in Juſtice and E- 
quity to do. All which Doings of the ſaid 
D. D. Ec. Intender, Sc. To the End there- 


fore that the ſaid D. D. your Oratrixes ſaid 


Mother may true and perfect Anſwer make to 
all and ſingular the Premiſſes as fully as if the 


ſame were herein again particularly repeated 


and interrogated, and in particular may ſet 
forth and diſcover what Manors, Meſſuages, 
Lands, Tenements or Hereditaments your 
Oratrixes ſaid Father, or any in Truſt for 
him, was ſeiſed or poſſeſſed of at the Death 
of your Oratrixes ſaid Father, and where 
the ſame lie, and may ſet forth a true Ren- 


tal or other yearly Value thereof, and what 
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Rents, Iſſues or Profits of the ſame, ſhe, 
or any Perſon or Perſons by her Order, Pri- 
vity or Knowledge, of or for her Uſe, have 
or hath had, received or taken fince the 
Death of your Oratrixes ſaid Father ; and 
may alſo ſet forth a particular Account when 
and of whom ſhe received the ſame; and 
what Sum or Sums of Money ſhe hath real- 
ly and bona fide paid, disburſed or allowed 
out of or in reſpect of your Oratrixes ſaid 
Father's ſaid Eſtate, or any and what Parts 
thereof, and the Times when, and the Per- 
ſons to whom, and for what, and on what 
Account ſhe paid and allowed the ſame; 
and may alſo ſet forth-and difcover what E- 
ſtate, Right, Title or Intereſt ſhe your O- 
ratrixes ſaid Mother hath or pretends to 
claim in or to your Oratrixes ſaid Father's 
Eſtate, or any and what Parts thereof either 
for or upon Account. of her Dower, Join- 
ture or otherwiſe, and by what Deed, Set- 
tlement or Conveyance ſhe hath or claims 
any Jointure or other Proviſion (if any ſuch 
there be) out of the ſaid Eſtate and Pre- 
miſſes, and when and upon what Conſidera- 
tion really and boa fide ſuch Settlement or 
- Conveyance (if any ſuch there be) was 
made; and alſo what Deeds, Evidences and 
Writings your Oratrixes ſaid Mother hath 
in her Cuſtody or Power concerning the ſaid 
Eſtate and Premiſſes, and may diſcover and 
produce the ſame as this Honourable Court 
ſhall think fit and direct; and that your O- 
ratrixes ſaid Mother may alſo ſet forth 
what perſonal Eſtate your Oratrixes ſaid 
Father died poſſeſſed of, intereſted in, or 
intitled unto, and may ſet forth a true 
and perfect Inventory or Account 1 
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and the fair and true Values of the ſame, 


and what Part thereof hath come to her 


Hands, Power or Poſſeſſion, and the Parti- 
culars, Kinds, and true Values of ſuch Parts 
of the ſame as hath come to her Hands, 
Poſſeſhon, Power, Privity or Knowledge, or 


of any Perſon or Perſons in Truſt for her, 


and how ſhe hath adminiſtred and diſpoſed of 
the ſame, and what Parts thereof the hath 
fold, and to whom and for how much, or 
at what Values, and if the ſame were the 
full and true Values thereof reſpectively, and 
what Sum or Sums of Money your Oratrixes 
ſaid Mother hath at any Time or Times, 
and when, and of whom had or received, or 
raiſed thereby, and how ſhe hath paid and 


applied the ſame, or any and what Parts 


thereof, and when and to whom, and for 
what and upon what Account, and when 


ſuch Payments as ſhe hath made out of, or 


in reſpect of the ſaid perſonal Eſtate for 
Debts due from the Inteſtate, or otherwiſe, 
wereall and every Part thereof really and bo- 
na fide made by your Oratrixes ſaid Mother, 


and whether the Monies'by her brought to her 
Account, to be paid out of or on Account 


of the ſaid perſonal Eſtate were really and 
bona fide paid by her accordingly, and what 
Part of the ſaid perſonal Eſtate is yet ſtand- 
ing out and undiſpoſed of, and the Particu- 
lars, Kinds, and true Values thereof; and 


that your Oratrixes ſaid Mother may come 


to a fair and juſt Account with your Ora- 


trixes as well touching their ſaid Father's . 


real and perſonal Eſtate, and what is due 
and of Right belonging to your Oratrixes 
out of the ſame reſpectively, and that the 
clear Surplus of the Monies on ſuch Accounts 
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due and belonging to your Oratrixes, may 


be applied and iſpoſed of for your Ora- 


trixes Benefit and Advantage, by putting out 


the ſame at Intereſt, or otherwiſe improved 

as this Honourable Court ſhall think fit, and 
_ your Oratrixes be relieved in all and ſin- 
gular the Premiſſes according to Equity and 
good Conſcience. we 


| May it, e., „in 
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A Bill to diſcover a Title, and ſet aſide 
8... Recovery aud "Will ſuffered and 


made by a Lunatic, by one Cobeireſs 


againſt. another, and that a Mortgage 
made by the Defendant may afett her 


Part only, ard to be relieved with re- 


gurd to a Partnerſhip Debt, the Part- 
terſbip being affſolzed, © 


Jo the Right Honourable, &c. 


. 
1 


P VU MBLY Complaining ſhew unto 


your Lordſhip your Orator and Ora- 
trix 7. S. of the Pariſh of ——— in the 
County of ——, and. E. his Wife, which 


Laid E, was one of the Daughters and Co- 


heirs of C. M,. late of —— in the County 
of —— Widow deceaſed, and likewiſe one 
of the Siſters and Coheirs of J. V. late of 
—-» aforeſaid, Gentleman, deceaſed ; That 
the ſaid C ,. being ſeiſed and poſſeſſed 
of divers Lands, Tenements and Heredita- 
ments in. Fee-Simple, fituate, lying and be- 


ing at —— aforeſaid, of the yearly Value 
of , or thereabouts ; and ne, 
Rs N e 
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ed to make ſome Proviſion for her Family, 


ſhe by ſome Deed or Iaſtrument duly exe- 
cuted by her, conveyed and ſettled the ſame 
in the Manner following, to wit, To herſelf 


for Life without Impeachment of Waſte, 


and from and after her Deceaſe, to the 


ſaid J. her eldeſt Son, and the Heirs Male 
of his Body; and from and after his Deceaſe 
without Iſſue Male, to T. VJ her other Son, 
and the Heirs Male of his Body, and for 


Default of Iſſue Male of the ſaid 7. then ; 


to her own right Heirs, as in and by 'the 
ſaid Deed or Inſtrument of Settlement, had 


your Orator and Oratrix the fame to pro- 


duce, and to which for greater Certainty 
therein your Orator and Oratrix crave Leave 
to refer, doth more fully and at large ap- 


pear ; And your Orator and Oratrix further 


ſhew unto your Lordſhip, that ſome ſhore 
Time after ſhe had executed the ſaid Set- 
tlement as aforeſaid, to wit, in the Year 
1911. the the ſaid C. V departed this Life 
leaving Ifſue the faid F. and T. V. her ſaid 


two Sons and five Daughters, namely, A. M. 


{ny E. C. and &. and that the _ 
ing Tenant in Tail of the ſaid Premiſſes, 
he thereupon entered upon the ſame, and 


took Poſſeſſion thereof, and held and en- 


joyed the ſame home to the Time of his 

Death; And your Orator and Oratrix fur- 
| ſhew unto your Lordſhip, that the ſaid 
T. M. and S. N. reſpectively died unmarried 
in the Lifetime of the ſaid F. and that the 
ſaid J. departed this Life on or about the 
twenty-ſecond Day of November 1739. un- 
married and without any Iſſue of his Body, 
and that he did no Act in his Life-time 

whereby the ſaid ine docked, 
„ 4 Or 
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the ſaid Partnerſhip, and for the ſaid A. 
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or the Remainders in the ſaid Settlement 
barred, and that by Means thereof the ſaid 
Premiſſes on his Death by the ſaid Settle- 
ment became veſted in the ſaid A. M. your 


Oratrix and C. the four ſurviving Davgh- 
ters of the ſaid C. V. as her rig 


t Heirs, 
and ought to be held 'and enjoyed in Co- 
partnerſhip by them ; And your Orator and 
Oratrix further thew unto your Lordſhip, 


that immediately upon the Death of the 


ſaid Fe M. the ſaid A. your Oratrixes ſaid 
Siſter, under Pretence that ſhe was 
thereunto privileged by Priority of Birth, 


entred into and took Poſſeſſion of the ſaid 


Premiſſes, and hath enjoyed the ſame, and ta- 
ken the Rents and Profits thereof to her own 
Uſe ever ſince; And your Orator and Oratrix 
further ſhew unto your Lordſhip, that be- 


fore your Orator's Intermarriage with the 


ſaid E. his ſaid Wife, a Partnerſhip in Trade 
had been entered into and carried on for 
ſeven Years by and between the ſaid A. and 


his ſaid Wife, that during the ſaid Partner-. 


ſhip the Sum of —— was borrowed of Mrs, 
S. M. of —— in the County of ——, a 
Defendant herein after named on the faid 
Partnerſhip Account, That upon his con- 
cluding the Treaty of Marriage with the 
ſaid E. the ſaid A. agreed that ſhe would 
retain the ſaid Partnerſhip Effects to her own 
Uſe, and in Conſideration thereof would 


take the Payment of the faid —— to the 


ſaid Mrs. V on herſelf, and would alone 
become reſponſible to her for the ſame, and 
that in Conſequence thereof, upon their 
ſaid Marriage an Inſtrument or Writing 
was executed between them for diſcharging 
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indemnifying your Orator from the ſaid — 
ſo borrowed of the ſaid Mrs. V as afore- 


ſaid ; and the ſaid A. having fraudulently 
got the ſaid Inſtrument or Writing into her 


Cuſtody or Power, refuſes to produce the 
ſame, intending by her Concealment there- 


of, to retain the ſaid Partnerſhip Effects to 


her own Uſe, and to throw the Burthen 


of the ſaid Debt upon your Orator; And 

our Orator and Oratrix charge, that on 
the ſaid Diſcharge or Diſſolution of the ſaid 
Partnerſhip between the ſaid A. and your 
Oratrix, the ſaid Partners were poſſeſſed of 
a very conſiderable Stock in Trade, and di- 
vers conſiderable Debts were ſtanding out 
and owing from ſeveral Perſons. ta the ſaid 
Partnerſhip, amounting to a very great Va- 
lue, all or the greateſt Part whereof the 
the ſaid A. hath either caufed to be got in 
for her Uſe, or hath perſonally received the 
ſame; and your Orator being intitled in the 
Right of his ſaid Wife to one fourth or 
quarter Part of the ſaid Premiſſes, and alſo 


to a Moiety of the ſaid Partnerſhip Effects 


as aforeſaid, he hath often applied to the 
ſaid A. M. and in a friendly Manner intreat- 
ed her to let him into the Poſſeſſion thereof, 
and to account with him for the Rents and 
Profits thereof from the Death of the ſaid 
J. V. and to pay the ſaid Debt ſo due to 
the ſaid Mrs. VJ. as aforeſaid, or otherwiſe 
to deliver up the ſaid Inſtrument or Wri- 
ting to your Orator that he may thereby 
be inabled to do himſelf Right in Caſe he 


ſhould be ſued for the ſame, or to account 


with him for a Moiety of the ſaid Part- 


nerſhip Effects; and your Orator well 


hoped, that the ſaid A knowing that your 
| Ora» 
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| pleaſe your Lordſhip, that the ſaid A. V. 


with ſaid S. V. and to and with diverſe other 


Simple in the ſaid Premiſſes, he, by his laſt 
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Orator was well intitled thereunto as afore- 
ſaid, would have complied with your Orator's 


Requeſt, as in Juſtice and Equity ſhe ought 
to have done: Blit now ſo it is, may it 


combining and confederating herſelf to and 


Perſons, at preſent unknown to your Orator 
and Oratrix, whoſe Names, when diſcovered, 
your Orator and Oratrix humbly pray may 
be inſerted in this their Bill of Complaint, 
with apt Words to charge them as Parties 
hereunto, how to defeat your Orator and 
Oratrix of the ſaid fourth or Quarter Part 
of the ſaid Premiſſes ſo come to your Oratrix 
as aforeſaid; and to load your Orator with the 
ſaid Partnerſhip Debt, ſo due and owing to 
the ſaid S. V. ſhe the ſaid A. pretends, and 
gives out in Speeches, that ſhe is well gntitled 
to the whole Premiſſes, by Virtue of ſome De- 
viſe or general Words in the Will of her ſaid 
Mother, and that her ſaid Mother C. V. 
never made any ſuch Settlement thereof, as 
is herein before ſet forth ; at other Times 
ſhe admits, that the ſaid C. V. did duly ex- 
ecute ſuch Settlement; and that the ſaid 7. 
upon her Death, entred upon the ſaid Pre- 
miſſes, and enjoyed the ſame as Tenant in 
Tail thereof, and that he by Fine and Re- 
covery levied and ſuffered by him, docked 
the ſaid Entail, and barred the ſaid Re- 
mainders, and by Indentures leading the 
reſpective Uſes thereof had declared the 
ſame to be to the Uſe of himſelf and his 
Heirs for ever, and that being by Means 
thereof ſeiſed of an abſolute Eſtate in Fee- 


Will and Teſtament in Writing, duly exe - 
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cuted, and bearing Date on or about the 
twenty-ſixth Day of Auguſt 1925. gave and 
bequeathed, unto the faid A. the Sum of 
and to all his other Siſters the Sum 
of a. piece, and to one Mrs. C. S. 
the Sum of and deviſed the Remain- 


der of his Eſtate,' whether real or perſonal, - 


unto the ſaid A. and her Heirs for ever, and 
that ſhe therefore. Claims the ſaid whole 
Premiſſes, under the Will of her ſajd- Bro- 
ther F. V. who ſhe. inſiſts had ſull Power to 


diſpoſe thereof as he thought proper; where- 


as your Orator and Oratrix charge, and doubt 
nat but they ſhall be able to prove the ſame 
to be true, that the ſaid 7. V. was utterly 
incapable of levying any Fine, or ſuffering any 
Recovery in order to dock the ſaid Entail, 


and bar the ſaid Remainders ſo limited by | 


the ſaid Settlement as aforeſaid, or of ma- 
king any Will to diſpoſe of his real Eſtate, if 
any ſuch he was intitled to, other than as 
aforeſaid ; he the ſaid 7. M. having been a 


Lunatick without any lucid Interval from his 


Ape of twelve Years and continued ſo to 
the Time of his Death ; and your'Orator and 
Oratrix charge, that if it ſhall appear that 
the ſaid 7. V. had an Eſtate in Fee-Simple 
in the ſaid Premiſſes, which your Orator 
and Oratrix by no Means admit, yet, that 
for the Reaſon laſt mentioned, he could by 
no Means lawfully diſpoſe thereof, either by 
Will or otherwiſe, but the ſame are de- 
ſcended and come to his ſaid four Siſters 
A. M. E. and C. as his Heirs at Law; and 
that your Orator in the Right of his ſaid 
Wife is thereby become intitled unto one 
Fourth or Quarter Part thereof, and ought 


to be put in Poſſeſſion of the ſame, and to 


have 


203 


204. 


Bills and Anſwers. 


have an Account of the Rents and- Profits 
thereof from the Death of the ſaid F. N. 


her ſaid Brother; at other Times ſhe' the ſaid - 


A. denies that any Sum of Money whatſo. 
ever was borrowed of the ſaid S. V. by her 
and your Oratrix E. on the ſaid Partnerſhip 
Account, or that any Inſtrument or Writing 


was executed by her upon your Orator and 


Oratrix's ſaid Intermarriage, to indemnify 
your Orator therefrom, but inſiſts that the 
ſaid Sum of was the ſole and ſeparate 


Debt of your Oratrix E. and borrowed for 


her own Uſe independent of the ſaid Part- 
nerſhip, and being in Poſſeſſion of the ſaid 
Inſtrument or Writing, ſets your Orator 
at Defiance as to any Remedy he can have 
againſt her for the ſame, or any Part there- 
of; and the ſaid S. V. knowing that the ſaid 
A. conceals and ſecrets the ſaid Inſtrument or 
Writing, and confederating with her how to 
oppreſs your Orator therein, threatens to 
ſue your Orator for the ſame, and to com- 
pel him to make Payment thereof; and the 
ſaid S. V admits the ſame to be the ſole and 
proper Debt of the ſaid A. although your 
Oratrix became a joint Security with her 
for the ſame, or otherwiſe that the ſame 
was borrowed on the ſaid Partnerſhip Ac- 
count, and that ſhe by Virtue of the ſaid 
Agreement between her and your Orator, 
and for the Conſiderations aforeſaid, had 
raken the ſame upon herſelf, and hath often 
acknowledged that ſhe knew the Circum- 
ſtances of the ſaid A. to be very good, and 
that ſhe ſhould rely ſingly upon her for the 
Payment of the ſaid Money, or to that or 
the like Effect; at other Times the ſaid A. 
pretends, that the ſaid Stock and Effects ua 

p the 
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the ſaid Partnerſhip was very trifling and in- 


conſiderable at the Time that the ſaid; Part- 
nerſhip was ſo diſcharged or diffolved as a- 
foreſaid, and not an Equivalent for her diſ- 
charging or indemnifying your Orator, from 

ying his Share and Proportion of the ſaid 
SEO but denies. that your Orator in Right 
of. his ſaid Wife, is intitled to a Moiety or 
any other Part thereof; whereas your Ora- 
rator and Oratrix ſtrictly charge, that the 
ſaid Partnerſhip Effects were of a conſidera- 
ble Value, and the ſaid A. very well knew 
the ſaid Agreement to be a very beneficial, 
one on her Part, and hath often promiſed 
your Oratot and Oratrix to perform the 
ſame, or. to account with your Orator for a 
Moiety of the ſaid Partnerſhip Effects; at 
other Times the ſaid. S. V. pretends. and in- 
fiſts, that ſhe has ſome Mortgage or other 
Incumbrance on the ſaid Premiſſes at 
aforeſaid, but refuſes to diſcover to your 
Orator and Oratrix by whom the ſame was 
made or done, and for what Sum or Sums 
of Money really and ona fide advanced and 
lent by her thereon; whereas your Orator 
and Oratrix charge, that if any ſuch Mort- 
gage ſhall. appear to be made or done, the 
ſame was made and done by the ſaid 
A. ſolely ſince the Death of the ſaid Fo 


and can only affect her . Intereſt i in the 


ſaid Premiſſes. Al} which Actings, Doings 
and Pretences of the ſaid Confederates are 
contrary to Equity and good Conſcience, 
and tend moſt apparently to your Orator 
and Orattix's great Injury and Wrong: In 
tender Conſideration whereof, and for- 


aſmuch as your Orator and Oratrix are al- 


together remedileſs in the ſaid Premiſſes 
f at 
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at Common Law, and cannot be relieved 
therein but by the favourable Aid and Aſſi- 
ſtance of a Court of Equity and before 


your Lordſhip, where Matters of Fraud 
and of xhis. Nature are properly to be diſ- 
covered and inquired into, and the ra- 
ther, for that your Orator and Oratrix's 
Witneſſes who would prove the Truth of 
the ſaid Premiſſes, are either dead or gone 


into Parts remote and beyond the Seas, and 


unknown to your Orator and Orattix, by 
Means whereof your Orator and Oratrix are 
deprived- of the Benefit of their Teſtimo- 
nies * To the End therefore, that the ſaid 
A. and S. M. and the reſt of the Confe- 
derates when diſcovered, may true, diſtinct 
and perfect Anſwer reſpectively make to all 


and ſingular the Matterb and Things herein 


and hereby charged, and that in as full and 


ample a Manner as if the ſume were here again 


paticularly repeated and interrogated ; and 


that the ſaid A. V. in particular may ſet forth 
and diſcover whether the ſaid C V. your 


Oratrix's ſaid late Mother, was not ſeiſed 
in Fee-Simple, or how otherwiſe, of the 
ſaid Premifſes at —— aforeſaid of the 
yearly Value of or thereabouts, or 
of what other yearly Value, and whether ſhe 
did not make ſuch Settlement thereof as is 
herein before ſet ' forth, or any other and 
what Settlement thereof, and of what Date 
the ſame is, and of what Kind and Nature, 
and between what Parties and by whom ex- 
ecuted, and what are the Names of the 
ſubſcribing Witneſſes thereto, and in whoſe 
Cuſtody or Power the fame now is or late 
was, and when and whether the ſaid C. WV. 


is not ſince dead, and when ſhe died, and 
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what Iſſue ſhe left behind her at the Time 
of her Death, and whether immediately 
upon her Death the ſaid 7. V her eldeſt 
Son as Tenant in Tail under the ſaid Set- 
tlement, or how otherwiſe, did not enter 


upon the ſaid Premiſſes, or any and what 


Part thereof, and take Poſſeſſion thereof, 
and hold and enjoy the fame to the Time 
of his Death; and whether the ſaid 7. V. 
and S. M. did not reſpeQtively die in the 
Life. time of the ſaid 7. unmarried, and whe- 
ther the ſaid 7. did not, at or about his 
Age of twelve Years, or at or about any 


other and what Age, become à Lunatiek 


without any lucid Interval, and whether he 
was at any Time, and when afterwards, ca- 
pable of levying any Fine, or ſuffering any 
Recovery to dock the ſaid Intail and Bar 
the ſaid Remainders in the ſaid Settlement, 
and when and whether he was of ſound 
Mind and Memory at the Time when he 
made and executed his ſaid Will, and how 
long he had been ſo before the making and 
Execution thereof, and whether he conti- 
nued to be ſo any Time after wards and how 


long, and by whoſe Advice was the ſame 


made, and where, at what Place, and about 
what Time was ſuch Will made and exe- 
cuted, and who drew or prepared ſuch Will, 
and where did doch Perſof who drewor prepa- 
red the faid Will, and the Perſons that were 
Witneſſes thereto at the Time of drawing or 
preparing the ſaid F. Vis Will and Execution 
thereof, reſpectively live or reſide, and where 
does ſuch Perſons now live, lodge; reſide, or 
may be met with or heard of, and whether 
the ſaid 7. J. is not ſince dead unmarried, 
and without Iſſue, and whether the ſaid A. M. 
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your Oratrix E. and d are not the only 
Daughters and right Heirs of the ſaid C. . 


and the only Siſters and Heirs at Law of the 
ſaid 7. V. and whether upon the Death of 
the {aid 7. and how long after, or when 
otherwiſe, ſne the ſaid A. did not enter upon 
the ſaid Premiſſes, and take Poſſeſſion there- 
of, and receive the Rents and Profits there - 
of, and why, and whether ſhe doth not 
now continue in the Reception thereof, and 
what is the clear yearly Produce thereof, 
and whether your Orator in the Right of 
his ſaid Wife, is not now become intitled to 
one full fourth or quarter Part of the ſaid 
Premiſſes, and to a full fourth or quarter 
Part of the Rents and Profits thereof from 
the Death of the ſaid 7. V. or how other- 
wiſe, and whether previous to your Orator's 
ſaid Intermarriage with his ſaid Wife, and 
how long, a Partnerſhip in Trade was not en- 
tred into and carried on by and between the 
ſaid A. and your Orator's ſaid Wife, and 
during the ſaid Partnerſhip. the ſaid Sum of 
—— was not borrowed. of the ſaid other De- 
fendant Mrs. S. M,. on the ſaid. PartnerſhjpAc- 
count, or how, otherwiſe, and by whom and 
why, whether upon the ſaid Marriage being 
concluded between your Orator and hisWiſe, 


it was not agreed that the ſaid A. ſhould re- 


rain the ſaid whole Partnerſhip Effects to her 
own Uſe, and that in Conſideration thereof 
ſhe ſhould take the Payment of the ſaid. Sum 
of — on herſelf, and alone become re- 


ſponſible to the ſaid S. V for the ſame, and 
whether in Conſequence thereof, an Inſtru- 
ment or Writing was not. executed by and 
between them for diſcharging the ſaid Part- 
nerſhip, and for the ſaid A. indemnifying 
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your Orator from the ſaid Sum of —, of 
to what other Purport and Effect, and of 
what Date, and in whoſe Cuſtody or Power 
the ſame now is, or late was, and when and 
how long it was ſince ſhe laſt ſaw the ſame, 


and whether ſhe doth not conceal and ſe- 


crete the ſame, and why and whether at 
the Time of the ſaid Diſcharge or Diſſolu- 
tion of the ſaid Partnerſhip as aforeſaid the 


ſaid Partners were not poſſeſſed of a very 


conſiderable Stock in Trade, and of what 
the ſame particularly conſiſted, and whether 
divers Debts were not ſtanding out and ow- 
ing from ſeveral Perſons to the ſaid Part- 
nerſhip, and whether ſhe hath not received, 
or cauſed to be received, all, or the greateſt 
Part thereof, and to what Value the ſaid 
Partnerſhip Effects in the whole amounted 
unto ; and that the ſaid S. V may fer 
forth and diſcover when and by whom 
the ſaid Sum of ———— was borrowed 
of her, and whether the ſame was not 
the ſole and proper Debt of the ſaid 
A. W. although your Orator became a 
joint Security with her for the ſame; and 
whether, if the ſame was borrowed on the 
faid Partnerſhip Account, ſhe hath not ſince 
acknowledged, and to whom, that ſhe knew 
of the ſaid Inſtrument or Writing's being 
executed by and between the ſaid A. and 
your Orator, and that for the Conſideration 
herein before mentioned the ſaid 4. had 
taken the ſame upon herſelf, and that ſhe 
knew the ſaid 4's Circumſtances to be very 
good, and ſhould rely ſingly upon her for 
the Payment of the ſaid Debt, or to that 
or the like Effect; and whether ſhe hath 
not ſince threatned ro ſue your Orator for 
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the ſame, and to compel him to make Pay- 
ment thereof, and why and whether ſhe hath 
any Mortgage, or other and what Incum- 


ſaid, and by whom the ſame was made or 
done, and when and for what Sum or Sums 
of Money really and bona fide advanced and 
lent by her, and to whom ; and that the 
ſaid A. may produce the ſaid Settlement, or 
ſet forth the ſame in hæc verba in her An- 
ſwer hereunto, and that the ſaid Will of 
the ſaid J. V. may be declared to be null 
and void, and abſolutely ſet aſide as a- 
gainſt your Orator and Oratrix, and your 
Orator be put into the Poſſeſſion of one 
full fourth or quarter Part of the ſaid Pre- 
miſſes in Right of his ſaid Wife, and that 
the ſaid A. may account with your Orator 
and Oratrix, and pay them one full fourth 
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or quarter Part of the-Rents and Profits of \ 
the ſaid Premiſſes ſo received by her as a. tf 
foreſaid, and may likewiſe produce and de- A 
liver up to your Orator the ſaid Inſtrument E 
and Writing ſo entred into between them * 
as aforeſaid, and further indemnify and D 
fave harmleſs your Orator from the ſaid 1 
Debt of ſo owing to the ſaid S. V. K. 
as aforeſaid, or may otherwiſe account with 10 
your Orator for a Moiety of the ſaid Part- * 
nerſhip Effects, and pay and deliver over * 
the ſame to your Orator, and that the ſaid ce 
Mortgage or other Incumbrance ſo made ot ve 
done by the ſaid A. V. to the ſaid S. V. an 
may be declared to affect the Intereſt only ye 
of the ſaid A. in the ſaid Premiſſes, and R 
that the ſaid S. VJ. may be reſtrained from ab 
proceeding at Law againſt your Orator for 1. 
Recovery of her ſaid Debt by Injunction of WM tu 


this 


this Honourable Court, and that your Ora- 


tor and Oratrix may be further and other- 


wiſe relieved in the ſaid Premiſſes accord- 


ing to Equity and good Conſcience, and as 
the Nature and Circumſtances of their Caſe 
ſhall require. May it pleafe your Lord- 
ſhip, Se. | | 
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A Bill in order to eftabliſh the Cuſtom of 


a Manor. 


To the Right Honourable, &c. 


HN Complaining, ſhew unto - 
* 


our Lordſhip, your Orator and Ora- 
trixes V. I. of, c. in the County of 
, Eſq; and the Honourable C. V. his 
Wife, and the Honourable M. G. Spinſter, 
that your Oratrixes C. V. and M. G. are 
Aunts and Coheirs at Law of the Right 
Honourable C. late Lord P. deceaſed, who 


was and died on or about the twenty-ſecond 
Day of February which was in the Year. 


1738. ſeiſed in Fee, and without Iſſue, of 
and in the Barony of ——— and the Ma- 
nor of ——=— within the County of —, 
and the Rights, Members and Appurte- 
nances belonging thereto, and upon his De- 
ceaſe the ſame deſcended to, and became 
veſted in your Oratrixes in Fee as Aunts 
and Coheirs at Law of the ſaid Lord P. And 
your Orator and Oratrix C his Wife in her 
Right, and your Oratrix N. C. now are, 
and ever ſince the Deceaſe of the ſaid late 
Lord P. have been ſeiſed in Fee, and in ac- 
tual Poſſeſſion of the ſaid Barony and Ma- 
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nor, and all the Rights, Members and Ap. 
purtenances belonging to the ſame; and 
your Orator and Oratrixes further ſhew, 
that there are, and Time out of Mind have 
been, divers antient Cuſtomary Meſſuages, 
Lands and Tenements within, and Parcel of 
the ſaid Manors, and held of the ſame, and 
deſcendable from Anceſtor to Heir, accord- 
ing to the Cuſtom of the ſaid Manor, and 
holden thereof under the Payment to the 
Lord or Lady, for the Time being, of the 
ſaid Manor, of certain antient yearly Rents 
for the ſaid Cuſtomary Meſſuages and Tene- 
ments reſpectively, and of a Fine upon every 
Grant thereof, made by the Lord or Lady 
for the Time being, of the ſaid Manor, to 
the Tenants thereof reſpectively, and under 
Payment of certain Heriots, and doing 
Suit and Service at the Courts of the ſaid 
Manor, according to the Cuſtom thereof; 
and your Orator and Oratrixes further ſhew, 
that the ſaid Cuſtomary Meſſuages, Lands 
and Tenements reſpectively, are, and Time 
out of Mind, by the Uſage and Cuſtom of 
the ſaid Manor, have been grantable and 
granted by the Lord or Lady of the ſaid 
Manor for the Time being, by Deed executed 


by him or her, and by Admittance thereup- 


on made or granted, by ſuch Lord or Lady, 


or his or her Steward for the Time being, of 


the ſaid Manor ; and more particularly your 


Orator and Oratrixes charge, that amongſt 


other Cuſtomary Tenements, Parcel and 
held of the ſaid Manor as aforeſaid, there 
are, and Time out of Mind have been an 
antient Meſſuage, and two hundred Acres of 
Cuſtomary Lands called K. ſituate and lying 
within the ſaid - Manor, which 5 

ime 


-n 


mn e © © 8a 


a 


Vills and Anſwers. 


Time out of Mind have been a Cuſtomary 


Meſſuage, and Lands, and Parcel, and hol- 
den of the ſaid Manor as aforeſaid, accord- 
ing to the Cuſtom thereof, and granted and 


ntable as aforeſaid; and that the ſame 


are now held by T. H. of D. in the County 
of C and T. his Wife, in her Right, by and 
under ſuch Cuſtomary Deed and Admittance 
as aſoreſaid, according to the antient and 
laudable Cuſtom of Tenant- Right within the 
ſaid Manor; And your Orator and Oratrixes 


expreſly charge, that the ſaid Deed and Ad- 


mittance now are in the Cuſtody or Power 
of the ſaid T. H. and . his Wife, or one 
of them ; and that by the antient Uſage and 
Cuſtom, Time out of Mind uſed and ob- 
tained within the ſaid Manor, no Cuſto- 
mary Tenant of the ſaid Cuſtomary Eſtate 
called K. or of any other of the Cuſtomary 
Lands, Parcel and held of the ſaid Manor 
as aforeſaid, has or have any Right or Title 
to fell or cut down any Timber growing 
thereon, ſave and except for the neceſſary 
Repairs of their reſpective Cuſtomary Tene- 
ments, and for neceſſary Botes to be uſed 
upon their reſpective Cuſtomary Tenements; 


and that only after ſuch Timber has been 


aſſigned and ſet out for that Purpoſe by the 
Bailiff or Agent for the Time being, of the 
then Lord or Lady of the ſaid Manor; and 
that agreeable to the ſaid laſt mentioned 
Cuſtom, and in Confirmation thereof by the 
ſaid Deed or Indenture of the ſaid K. under 
which, and the ſaid Admittance the ſame is 
now held as aforeſaid, it is covenanted by 
the Tenant or Grantee therein named, for 
himſelf, his Heirs and Aſfigns, to and with 
the Lord of the ſaid Manor, his Heirs and 
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Aſſigns, that ſuch Grantee, his Heirs or 


Aſſigns ſhould not, nor would fall or cut 


down any Timber on the ſaid Cuſtomary 
Lands called K. ſo granted to him as afore. 
ſaid, or any Part thereof, ſave for ſuch ne. 


ceſſary Repairs and Botes as aforeſaid, by 
and after ſuch Aſſignment. thereof to be 


made to him as aforeſaid, as by the faid 


_ Deed and Admittance, when produced to 


this Honourable Court, and to which your 
Orator and Oratrixes crave Leave to refer, 
Relation being thereunto reſpeCtively had, 
may more fully appear: And your 0. 


rator and Oratrixes further ſhew, that 


there now is a great Quantity of Timber, 
and till lately, as herein after is mentioned, 
wasa much greater Quantity thereof growing 
or ſtanding on the ſaid K. and that all ſuch 
Timber was and is reſpectively the Property 
of and belongs to your Orator and Oratrixes 
as Parcel of the Freehold, and Inheritance a 
the ſaid Land whereon ſuch Timber grev 
or ſtood, or now grows, 'the Freehold and 
Fee of which Lands are veſted in your Or 
tor and Oratrixes, as Lord and Ladies of the 
ſaid Manor aforeſaid : But nevertheleſs 
ſo it is, may ir pleaſe your Lordſhip, that 
the ſaid T. H. and T. his Wife having es 


| tered into Combination and Confederacy 


with divers other Perſons, as yer unknown 
to your Orator and Oratrixes, whoſe Name 
when diſcovered, they pray Leave to inſen 
in this Bill, with apt Matter to charge then 
and every of them, as Defendants heret9, 
with Intent to injure your Orator and Ori 
trixes, and convert all the ſaid Timber to 
the Uſe of the ſaid T. H. and 7. his Wife; 


he the ſaid T. H. did, in or about the Moot 
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of July laſt, cauſe fifry-ſix Oak Timber 
Trees of conſiderable Value to be felled and 
cut down in and upon the ſaid Cuſtomary 
Lands called X. without any Licenſe or 
Aſſignment by, or from your Orator or Ora- 
trixes, or by any Bailiff or Agent of theirs, 
or of any of them for ſo doing ; whereas 
your Orator and Oratrixes expreſly charge, 
that by the Cuſtom of the ſaid Manor, and 


alſo by the ſaid Deed or Indenture under 


which the ſaid K. is now held as aforeſaid, 
the Tenants and Occupiers of the ſaid K. 
are expreſly reſtrained f 

or taking any Timber or Wood in or upon 
the ſame, except for neceſſ.ry Repairs, and 


Botes to be aſſigned them reſpeCtively as 


aforeſaid ; and your Orator and Oratrixes 
alſo charge, that the ſaid Timber and Wood 
ſo cut down, by the ſaid 7. H. or his Order 
as aforeſaid, was not, nor is neceſſary to be 


uſed in or for any Repairs of or about . 


the Houſes and Buildings, or any of them, 
on the ſaid Cuſtomary Tenement called K. 
or for neceſſary Botes ; and that, at the Time 
the ſaid Timber or Wood was fo cut down 
as aforeſaid, there was a conſiderable Quan- 
tity of Timber and Wood lying upon the 
ſaid Lands and Eſtate called K. which had 
been cut down, by the ſaid 7. H. and T. his 
Wife, or one of them, or their, or one of 


their Order about three or four Years ago, 


and which was more than ſufficient for all 
the Repairs of ' the' Buildings upon the ſaid 
Premiſſes, and for necrhaty Botes to be uſed 
upon the ſame ; and that there was not then, 
nor now is any Occafion, on Account of 
any Repairs of or about the ſaid Premiſſes 
called K. or for neceſſary Botes to be uſed 
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upon the ſame, to cut down any more or 
other Timber or Wood upon the ſame; not. 
withſtanding which, the ſaid 7. H. not only 
refuſes to make your. Orator and Oratrixes 
Satisfaction for the ſaid Timber and Wood, 
ſo cut down by him as aforeſaid, altho! ſe. 
veral Times applied to for that Purpoſe; and 
your Orator and Oratrixes have offered, and 
do hereby offer to waive all Penalties and 
Forſeitures for cutting the ſame ; but the 
ſaid T. H. and . his Wife give out, that they 
will cut down all ſuch other Timber and 
Wood upon the ſaid Premiſſes as they ſhall 
think fit. In Conſideration whereok, 
and foraſmuch as your Orator and Oratrixes 
are remedileſs in the Premiſſes, and cannot 
reſtrain the ſaid . H. and J. his Wife from 
committing farther Waſte or Spoils in the 
Timber growing on the ſaid Lands and 
Eſtate called X nor can have a Diſcovery of 
the 3 and Value of the ſaid Tim- 
ber ſo cut down as aforeſaid, and compel 
the ſaid T. H. to make your Orator and Ora- 
trixes Satisfaction for the ſame, without the 


Aid and Aſſiſtance of this Honourable Court, 


To the End therekoze that the ſaid T. H 
and T. his Wife may, upon their reſpectire 
Oaths, full, true and perfect Anſwer make 
to the beſt of their reſpective Knawledge, 
Information and Belief, to all and ſingular 
the Matters and Things herein before 


charged, as fully and particularly as if the 


ſame, and every of them, were here particu- 

Jarly repeated and interrogated to be an- 

ſwered unto; and more elpecially that the 

ſaid T. H. and T. his Wife may ſer forth, 
whether your Orator and Oratrixes are not 

Lord and Lady or Owners of the ſaid Be- 

tony 
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rony of L. and of the ſaid Manor of N. 
herein before mentioned, and whether, as 
ſuch, they are not ſeiſed in Fee or other- 
wiſe, and how, of and intitled to the Free- 
hold and Soil of all the ſaid Cuſtomary Lands 


called K. and all Timber and Wood ſtand- 


ing or growing thereon, and whether the 
ſame are not now holden by the ſaid 7. H. 
and T. his Wife, in her Right or otherwiſe; 
and how, by and under ſuch Deed and Ad- 
mittance as herein before mentioned, or by 
or under what other Right or Title, and 
whether ſuch Covenant or Reſtriction con- 
cerning the cutting or felling of Timber and 
Wood as herein before is mentioned, is not 
contained therein, and whether they have 
any, and what Right to cut down any, and 


what Timber or Wood, in or upon the ſaid 


Lands ſo held by them, except for the ne- 
ceſſary Repairs of the Houſes and Buildings 


thereon, and for neceſſary Botes, and that 


by and with the Licenſe and Aſſignment of 
the Lord or Lords of the ſaid Manor, or 
their Bailiff or Agent for the Time being; 
and whether there is not a conſiderable, or 
ſome and what Quantity of Timber ſtanding 
and growing upon the ſaid Cuſtomary Eſtate 
called K. and ;of what Value the ſame is, 
and whether the ſole Property thereof is not 
in your Orator and Oratrixes as aforeſaid, 
and whether he the ſaid 7. H. and T. his 
Wife, has or have, or pretend- to have any 
and what Right thereto, or to any, and 

what Part thereof; and that they may ſet 


forth the Deed and Admittance, or other 


and what Title they hold the ſaid Lands and 
Eſtate called K. and whether the Perſon to 
whom the ſame was granted, was _ ” 
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ſuch Deed reſtrained from cutting or felling 
any Timber upon the ſaid Cuſtomary Eſtate, 


| fave as aforeſaid; and that the ſaid T. H. 


and 7. his Wife may ſet forth, whether 
they, or one and which of them, did not in 
or about the Month of Fuly laſt, or at ſome, 
and what other Time or Times cauſe fifty- 
fix Oak-Trees, or ſome other, and what 
Number of Oak or other Trees, and of 
how many Years Growth, to be cut down 
and fallen in and upon the ſaid Lands called 
X. and whether the ſame were not ſo cut 
or fallen without the Licence or Aſfignment 
of your Orator' and Oratrixes, or any A- 
gent or Bailiff of theirs, and without any 
Aſſigument of any ſuch Bailiff or Agent; 
and by what Right, Title, Power or Au- 
thority the ſame were ſo cut down or fallen; 
and that they may ſet forth the reſpective 
Dimenſions and Values of each and every of 
the ſaid Trees ſo cut down by them or ei- 
ther of them, or by their or either of their 
Order as aforeſaid; and that he the ſaid 
7. H. may account and make Satisfaction to 
your Orator and Oratrixes for the ſame; 
and that the ſaid 7. H. and T. his Wife, may 
be reſtrained by the Order or Injunction of 
this Honourable Court from felling or cut- 
ting down any Timber or W for the 
Time to come in or upon the ſaid Lands 


held by them of the ſaid Manor as aforeſaid, 


without the Aſſignment of your Orator and 
Oratrixes, or their Bailiff or Agent ; and that 
your Orator and Oratrixes may have all 
ſuch further or other Relief in the Premiſſes, 
as the Nature of their Caſe requires, and as 
ſhall be agreeable to Equity and Conſcience. 
May it pleaſe your Lordſhip, Ge. ft a 
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A Bill to open an Account ſettled 
the Inteſtate, for Fraud and 92 
reſs. — 0 7 i 8 * * 


To the Right Honourable, STe. 


1 


18 Complaining ſhew unto your 


Lordſhip your Orators C. C. only Son 
and ſole Heir of C. W late of — in — Mer- 


chant, deceaſed, and 15 R. of B. in the 
d 


County of — Eſq; Adminiſtrator of all 
and every the Goods and Chattels, Rights 
and Credits which were of the faid 
C. . at the Time of his Death, that ſome 
Time in the Year of our Lord ＋. C 
of London, Merchant, and L. M. of the 
ſame Place, Merchant, both trading to — 
in — and being willing and defirous to 
unite, did come to a Treaty with each other 
to unite their Stock in the ſaid Trade to'the 
ſaid ——and other Parts; and finding it ne- 
ceflary to ſtate both their Accounts, in Or- 
der to the Adjuſting the Terms of the then 
intended Union, they did jointly and ſe- 
verally appoint and authorite their Agents 
to examine and ſtate the Accounts of the 
ſeveral Merchants in — with whom the faid 
7. C and L. M. or either of them had had 


any Dealings; and thereupon the ſaid 7. C. 
and L. M. did duly and ſufficiently authoriſe 


J. G. KC E. B. and 7. R. concerned” as 
Agents for the ſaid 7. C and L. M. reſiding 
at —— aforeſaid, to ſtate and ſettle the Ac- 


counts then depending between the ſaid - 


J. C. and L. M. and the ſaid C S. And the 
ſaid T. C and L. M. by their faid * 
uly 
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duly authoriſed as aforeſaid, ſome Time in 
the ſaid Year, came to an Account with the 


ſaid C. S. touching all Dealings that had 


been between them as well concerning Mo- 
ney borrowed and received by the ſaid 7. C 
and L. M. or either of them, of and from 
the ſaid C. & and Goods and Merchandizes 
of his that had been ſold and delivered by 
him to them or one 'of them, as concerning 
Buſineſs done by him for them, and at their 
Requeſt, and concerning all other Matters of 
Account then depending between them ; 


and upon that Account the ſaid 7. C. and 
L. M. were found juſtly and truly indebted 


unto the ſaid C. S. in the Sum of — being 
foreign Money of the Value of — each; 
and thereupon ' the. ſaid Agents, they being 
fully authoriſed by them the ſaid 7. C and 
L. M. in this Behalf,” did for ſecuring the 
Repayment of the ſaid Sum of 
give unto the ſaid C &. the four following 


Bonds, all duly ſigned, ſealed and executed 


by the ſaid 7. G. &. C. E. B. and J. R. and 


which has always been uſed there and 


eſteemed to be binding to the faid-T.C. and 
L. M. fince their Union, bearing Date on 
or about the — Day of —— in the Year of 
our Lord —— that is to ſay, one Bond by 


which the ſaid Agents did acknowledge to 


have borrowed and received of one V V the 
Sum of current Money of that Place, 
which ſaid Sum, with the Intereſt thereof, 
after the Rate of —— by the Hundred, by 
the Month of thirty Days, they the ſaid A- 
gents did oblige themſelves, their Heirs; Ex- 
ecutors and Adminiſtrators, for and on Be- 
half of the ſaid 7. & and L. M. to repay on 
Demand, and the other Bond of like Form, 

| whereby 
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whereby the ſaid Agents did acknowledge 
to have borrowed and received of one B. G. 
the Sum of ——of like Money, which Sum, 
with Intereſt thereof after the ſame Rate, 
they did oblige themſelves, their Heirs, Ex- 


ecutors and Adminiſtrators, for and on Be- 


half of the ſaid 7. C and L. M. to repay on 
Demand; and one other Bond of like Form, 


whereby the ſaid Agents did acknowledge 


to bave borrowed and received of one & N 
the Sum of — of like Money, which 
Sum, with the Intereſt thereof aſter the 
ſame Rate, they did oblige themſelves, their 


Heirs, Executors and Adminiſtrators, for 


and on Behalf of the ſaid 7. C. and L. M. 
to repay on Demand; and one other Bond 
of like Form, whereby the ſaid Agents did 
acknowledge to have borrowed and received 


of one C B. the Sum of — of like Money, 


which Sum, with the Intereſt thereof after 
the ſame Rate, they did oblige themſelves, 
their Heirs, Executors and Adminiſtrators, 
for and on Behalf of the ſaid T. & and L. M. 
to repay on Demand, as in and by the ſaid 
four Bonds, had your Orators the ſame to 


produce might appear; And your Orators 


further ſhew, that the ſaid J V. B. G. S. M. 
and C. B. were merely Truſtees or Agents 


for the ſaid C S. and that the ſaid Bonds 


were given to him in their Names and for 
his Uſe. only, it being uſual in — in the 


Dominions of — to take Securities for 


Money in fictitious Names, or in the Names 


of Truſtees, or Perſons deceaſed, in Order 


to conceal their Subſtance from the Gover- 


nors of thoſe Provinces, and to prevent ar- 


bitrary Taxes and- Impoſitions from being 


impoſed. upon them, and that they did ſe- 


| verally 
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verally and reſpeQively indorſe and affign 
the ſaid Bonds to the ſaid C. S. or the Pro- 
perty and Right of the faid Bonds, and 
every of them, and the Money fecured was 
thereby or otherwiſe legally and rightfully 
veſted in him the ſaid C. & according to the 
Laws of the Country and Nature and Me- 
thod of tranſacting ſuch Aﬀairs; and your 
Orators expreſly charge, that the ſaid C. &. 
was the Proprietor of the ſaid Bonds, and 
admitted and acknowledged to be ſuch as 
well by the ſaid 7. C. and L. M. as by the 


ſaid 7. G. & G R. B. and J. R. and other 


the ſaid 7. C and L. M's Agents in —— 


and. ſeveral conſiderable Sums were actu- 


ally paid by them to the ſaid C. $ upon 
Account of the ſaid Bonds, or the Inte- 
reſt thereof; and your Orators charge, that 


the ſaid Rate of Intereſt is a fair, uſual 
and lawful Intereſt for the Forbearance of 
Money in that Country. And the uſual 


and conſtant Method of ſtating Accounts of 
Intereſt in that Country is, at the End of 
every Year to compute the Intereſt then 
due as Principal, aud compute Intereſt upon 
the ſame from the End of ſuch Year. And 
your Orators further charge, that the ſaid 
J. J. B. G. S. NM and C. B. are all of them 
Perſons reſiding in — out of the Domi- 
nions of his Majeſty, and out of the Juriſ- 
diction and the Reach of the Proceſs of 


this Honourable Court, and in Parts un- 


known to your Orators. And your Orators 
further ſhew, that the. ſaid Bonds ſo given 
were true and proper Evidences of a Debt 
due from the ſaid 7. C. and L. M to the ſaid 
C. & and a Charge upon them the ſaid J. C. 
and L. M. and ſuch as were uſually * by 
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their Direction and Authority for the ſecu-, 
ring of their juſt Debts, and generally ſub- 
mitted to in other Caſes; And that they 
were actually given to the ſaid C. & upon 
Account of ſo much Money really and juſt- 
ly due from the ſaid 72. C. and L. M. as 
aforeſaid, upon the Stating of the ſaid Ac- 
count. And your Orators further ſhew, 
that ſome Time after the Stating of the ſaid 
Accounts and giving the ſaid Bonds as afore- 
ſaid, the ſaid 2. C. and L. M. united their 
ſaid Stocks, and were united into one Com- 
pany, and by Virtue of their Union and 
otherwiſe, the ſaid . C. and L. M. are 
chargeable with and ought to pay all their and 
each of their juſt Debts and Demands, and 
particularly the Monies ſecured or mentioned 
to be ſecured by the ſaid Bonds ſo as afore- 
ſaid given to the ſaid C. S. And the faid 
J. C. and L. M did actually allow in Ac- 
count to the ſaid C. S. Intereſt after the 
Rate aforeſaid, for the ſaid Sum of ———, 
mentioned in the ſaid Bonds until the Month 


of —— or — in the Year— And 
your Orators ſhew, that on or about the 
——Day of in the Vear —, 


7. B. and F. H. being Servants and Agents 
of the ſaid 7. C. and L. M. and acting on 
their Behalf and by their Direction, ſent 
for the ſaid C. S. to come to them on board 
a Ship called the „then lying at 
— Bar in — „ under Pretence to 


ſtate his Accounts as they then ſtood with 
the ſaid T. C. and L. M. And your Orators 
expreſly charge, that at that Time the Prin- 
cipal Monies due to the ſaid C. S. upon the 
{2:4 Bonds, together with the Intereſt there- 
of after the Rate aforeſaid (which was the 


ſame 
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ſame Rate of Intereſt as the ſaid 7. C. and 


L. M. always charged the ſaid C. $. with 
for ſuch Money and Goods as they had at 
any Time advanced to him) amounting to 
and diſcounting thereout all ſuch 
Monies and the full Value of all ſuch Goods 
as he had received from or upon Account of 
the ſaid T. C and L. M. with compound In- 
rereſt as aforeſaid, and all Demands what- 
ſoever which they had upon him, there 
would have remained due from the ſaid 
J. C. and L. M. to the ſaid C. S. at that 


Time the Sum of — and upwards, upon 


the Ballance of all Accounts; And your 


Orators further ſhew, that inſtead of ſta- 


ting Accounts with the ſaid C. S. in a fair 
and regular Manner, as he hoped they 
would have done, they the ſaid F. B. and 
J. F. took him the ſaid C. S. into Cuſtody, 
and confined him on board the ſaid Ship, 
without his receiving any Meat or Drink, 
or having any Refreſhment or Relief of 


Nature whatſoever for the Space of —— or 


for ſome other long Space of Time, he the 


the ſaid C. S. being as they well knew for- 


bidden, by the Religion which he profeſſed 
and was of, to take any Refreſhment or te- 
lieve Nature in any Manner whatſoever 
elſewhere than upon dry Land; and the ſaid 
R. B. and J. E or one of them, during the 
ſaid Time, uſed great Cruelty towards him 
the ſaid C. &. frequently threatning to take 
away his Life, unleſs he would comply with 
their Propoſals, which were to ſign an A- 
greement to deliver up his ſaid Bonds, and 
to give ſome Releaſe or Diſcharge for the 
Money due to him thereupon, upon his re- 
ceiving — and being diſcharged __ . 
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Debt of — due from him to the ſaid 7 C and 
L. M. which aroſe from the Money and Goods 
which he had received upon Account of the 
ſaid T. C and L. M. and compound Intereſt 
for the ſame after the Rate aforeſaid; but 
the ſaid C. & did for a long Time and with 
great Firmneſs refuſe to comply with ſuch 
unjuſt Propoſals, and offered to ſtate his Ac- 
counts with the ſaid T. C and L. M. upon a 
fair and reaſonable Foot, and allow all their 
juſt Demands and Objections ; but the ſaid 
Agents of the ſaid J. C and L. M. or one of 
them, arbitrarily inſiſted upon defalking the 
greateſt Part of what was due upon the ſaid 
Bonds, withour giving any Reaſon for the 
ſame, threatning the ſaid C. S. that if he 
would not comply with their Demands the 

would carry him to— where he ſhould ſettle 
his Accounts, meaning that he ſhould ſettle 
his Accounts in Priſon; and your Orators far- 
ther ſhew, that the ſaid C. S. being reduced 
to the greareſt Extremity by the aforeſaid 
cruel Confinement, and having no other 
Way of obtaining a Releaſe from the ſame, 
he was thereby forced and prevailed upon to 


ſign ſome Inſtrument, purporting to be an 


Agreement to the Effect before- mentioned; 
upon which he was permitted to go on Shore, 
and within a few Days afterwards he was 
again applied to by the ſaid F. H. and J. B. 
and others, the Servants and Agents of the 
laid 7. C. and L. M. and required to perform 
the ſaid Agreement, and deliver up his ſaid 
Bonds, upon their diſcharging him in the 
Name and on the Behalf of the ſaid 7. C. 
and L. M. from the ſaid Demands of —— 


but the ſaid pretended Agreement having 


been ſo unduly extorted from him, he the 
ſaid C. S. at firſt abſolutely refuſed to com- 
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and L. M. againſt him, and alſo threatned, 
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ply therewith ; upon which the ſaid Ser. 
vants and Agents of the ſaid T. C. and L. M. 


again reuewed their Threats and Menaces, 


and not only threatned Violence to bis 


Perſon, but alſo threatned to complain of 


him to who was an Officer of great 
Power and Authority under the — and uſe 
the Influence and Intereſt of the ſaid 7. C 


that they would not only inſiſt upon the ſaid 
Writing of Agreement, ſo unjuſtly obtained, 
in Bar of any Claim upon the ſaid Bonds, 
and that the ſaid Z. C. and L. M. would 
never pay any Money upon Account of the 
ſaid Bonds, but would alſo proſecute him 
the ſaid C. S. upon their Demands againſt 


him; and he the ſaid C. S. at firſt refuſed 


to come to the ſaid 7. H. and the other 
Servants and Agents of the ſaid 7, C. and 
L. M. who ſent for him for the Purpoſe 
aforeſaid, repreſenting to them, that he wa 


afraid to come to them, leſt he ſhould be 


treated there as he had been on board the 


ſaid Ship, which he explained to be by put- 


ting him under Confinement, and terrifying 
him by threatning to take away his Life; 
upon which the ſaid F. H. acquainted the 
ſaid T. C. and L. M. with this Anſwer of the 
ſaid C S. who thereupon thought fit to give 
ſome Aſſurances to the ſaid C. S. by the faid 
J. H. that he ſhould not have any Force 
offered to him, but ſhould be treated in 4 


friendly Manner; and upon ſuch Aſſurances 
the ſaid C. & came to the ſaid F. H. or ſome 


other Agent or Agents of the ſaid 7. C. and 
L. M. and grievouſly complained of tht 


great Injury done him by the ſaid 7. C and 


L. M. in forcing him by ſuch undue Means 


to relinquiſh ſo great a Part of his juſt De- 


mands; 
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mands ; but the ſaid J. H. and other the Agents 
of the ſaid 7. C. and L. M. abſolutely refu- 
ſing on the Part of the ſaid 7. C. and L. M. 


to pay him any Thing, or to ſettle his Ac- 


count upon any other Footing than that of 
the ſaid pretended and unjuſt Agreement; 
and he the ſaid C. S. having no Way to 


compel the ſaid 7. C. and L. M. in that 


Country to diſcharge the ſaid Bonds, and 


being much terrified with the Apprehenſions 


of a rigorous Proſecution, he was ſo far im- 


poſed upon and intimidated as to deliver up - 
to the ſaid Agents and Servants of the ſaid 


T. C. and L. M. all his ſaid Bonds, and to 
ſign ſome Releaſe or Diſcharge for the Mo- 
ney due thereupon, upon their diſcharging 
him from the {aid Sum of —— due from 
him as aforeſaid, and paying to him the fur- 
ther Sum of —— and no more, inſtead of 
— and upwards, then juſtly due to him from 
the ſaid T. C. and L. M. upon the Ballance 
of his Account, ſo that he was by the ſaid 


Force and Threats compelled to accept of 


leſs than his juſt Demands by the Sum of 


Hand your Orators expreſly charge, that 


the ſaid Force and Threats were made uſe 
of in Purſuance of Directions by the ſaid 
J. C. and L. M. or one of them, or have 
ſince been approved of and authoriſed by 
them, and were for the Benefit of the ſaid 


7. C. and L. M. they taking Advantage of 


the ſaid unjuſt and extorted Compenſation 
of the ſaid Debt; and that the ſaid 7. C. 
and L. M. or one of them, in order to in- 
duce their ſaid Servants and Agents to pro- 
ceed in that Manner, did actually promiſe 
to allow to their ſaid Servants or Agents, or 
ſome of them, ſome certain Premium or Re- 
vard by the Hundred for all Monies which 
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they ſhould ſave to the ſaid T. C. and L. M. 
in Stating.the Accounts of the ſaid C. C. our 
of what Monies were juſtly due to him upon 
the faid Accounts; and an Account being 
drawn by the ſaid J. H. to ſhew how much 
Was ſaved to the ſaid 7. C. and L. M. by 
the ſaid Tranſactions with the ſaid C. S. the 
"ſaid 7. C. and L. M or one of them, did af. 
terwards actually pay or allow unto the ſaid 
7. B. and J. H. or ſome other of their Ser. 
vants or Agents, the ſaid Premium or Re- 
ward for the ſaid Sum of - being the 
Sum appearing by the ſaid Account fo 
drawn by the ſaid F. H. and by the Books of 
their ſad Agents fince tranſmitted from 
thence, and now in the Cuſtody or Power 
of the ſaid J. C. and L. M. or one of them, 
to be ſaved to them by the Tranſactions 
atoreſaid out of what was juſtly due from 
them to the ſaid C. F. as aforeſaid ; And your 
Orators further ſhew, that the ſaid C. S. re- 
ſiding in —— and being advanced in Years 
and incapable of raking ſo long a Voyage as 
from thence to Great Britain, and having 
no Way to commence any Correſpondence 
with any Perſons here, or to appoint any 
Perſons to complain to any Court of Ju- 
ſtice here of the ſaid Fraud and Oppreſſion 
but by Means of the Servants or Agents of 
the ſaid T. C. and L. M. whom he was not 
able to prevail with to do him any ſuch Of- 
fice; no Suit in Law or Equity was com- 
menced againſt the ſaid Z. C. and L. M. upon 
Account of the ſaid Demands during the 
Lie- time of the ſaid C. S. who departed this 
Life in — ſome Time in the Year —. And 

. your Orators ſhew, that your Orator C.G 
is his only Son and ſole Heir, and as ſuch 
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js, by the Law of — (in which Country he 


has always reſided) well intitled to all the 
real and perſonal Eſtate, and alſo to all the 
Rights and Credits of him .the ſaid C. $. 
without taking Adminiſtration, or any other 
Ceremony; and your Orator J. R. ſince the 
Deceaſe of the ſaid C. S. hath obtained Let- 
ters of Adminiſtration out of the Preroga- 
tive Court of the Archbiſhop of Canterbury 
of all and ſingular the Goods and Chattels, 
Rights and Credits which were of the ſaid 


CS. at the Time of his Deceaſe, in Truſt. 


for your Orator C C. he the ſaid C. & having 
made no Will or other Diſpoſition 'of his 
Effects, but having died Inteſtare, as by the 
{aid Letters of Adminiſtration in the Cuſto- 
dy of your Orrtor 7. R. and ready to be 
produced to this Honourable Court, may ap- 
pear; And your Orators expreſly Charge, 
that no other Adminiſtration hath been com- 
mitted of the Goods and Chattels, Rights 
or Credits of the ſaid C. S. And your Ora- 
tors farther ſhew, that on the — Day of 
—— in the ſaid Year there heing due 
from the ſaid T. C. and L. M. to the ſaid C. C. 
upon the Ballance of their Accounts, the 
Sum of foreign Money of — as 
aforeſaid ; and there having accrued due ta 
your Orators from that Time to the — Day 
of — Jaſt, for Intereſt for the ſame, the fur- 
ther Sum of after the Rate of Inte- 
reſt aforeſaid; in all —— being of the Value 
of — of lawful Money of Great Britain, 
your Orators well hoped, that the ſaid 7. C. 
and L. M. would have redelivered to your 
Orators the ſaid Bonds ſo unjuſtly and un- 
duly obtained from the ſaid C. S. and would 
have paid to them the ſame; and for thar 
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Purpoſe your Orator 7. R. in his proper 
Perſon, and your Orator C C. by your 
Orator 7. R. his Attorney lawfully autho- 
riſed, have in an amicable Manner applied 
to the ſaid T. C and L. M. for that Purpoſe; 
But now lo it is, may ir pleaſe your Lord. 
ſhip, that the ſaid 2. C and L. M. combining 
and confederating themſelves to and with 
the ſaid "i B. and F. H. and to and with di. 
vers Perſons unknown to your Orators, whoſe 
Names when diſcovered your Orators pray 
may be inſerted herein, with apt Words to 
charge them as Parties, and contriving to 
defeat your Orators of the Effects of the 


aid C S. fo fraudulently obtained from him 
as aforeſaid, do abſolutely refuſe to come to 
any Account with your Orators touching the 
Premiſſes, moſt ' unjuſtly inſiſting, that the 
Delivery of the ſaid Bonds by the ſaid C.S. 


and the Signing the ſaid Releaſe is a legil 
Bar to your Orators Demands ; whereas your 
Orators do expreſly charge, that the faid 
Bonds and Releaſe were obtained from him 
the ſaid C. by Threats and cruel Confine- 
ment, and great Impoſition, and therefore 
ought to be ſet aſide in a Court of Equity; 
it plainly appearing by the Books of the ſaid 
T. C. and L. M. that no Manner of Satil- 
faction whatſoever was ever made to the 
ſaid C F. for the Sum of or any Part 
thereof; And at other Times the ſaid J. C 


and L. M. pretend that they or either of 


they never were indebted to the ſaid C &. in 
any Sum of Money whatſoever; whereas 
=_ Orators do expreſly charge, that the 
ruth of the Matters herein before ſet forth 
will appear as well from the Books of the 
{aid Z. C. and L. M. and the 2 and 
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Entries of their Tranſactions kept by them- 


ſelves and their Servants, as by other good 


Proofs thereof, which your Orators are 


able and ready to lay before your 1 


and at other Times the ſaid 7. C. and L. M. 
pretend, that they are intitled to the Bene- 


fit of the Delivering up of the ſaid Bonds 


by the ſaid C . in Manner aforeſaid, and 


that if he was impoſed upon therein, your 
Orators ought to ſeek their Remedy againſt 
their Servants and Agents who were guilty 
of the ſaid Fraud and Impoſition; whereas 
your Orators * that the ſaid 7. C. and 
L. M. having conſented to ſuch Fraud and 
Impoſition, and -received the Benefit and 


Advantage thereof, they ought to be looked 


upon as Parties to the ſaid Fraud and Impo- 
ſition, and cannot be intitled to receive any 
Benefit from the ſame; and the ſaid T. C. 
and L. M. ſometimes pretend, that the ſaid 
Bonds or any of them, from the Tenor 
thereof, are "not, nor ever were, a proper 
Charge upon them the ſaid 7. C. and L. M. 


and that they are not obliged to pay the 


' fame or any Part thereof; and that the ſaid 
C. was impoſed upon in the Accepting of 
the ſaid Bonds by the ſaid F. G. S. C. E. B. 
and J. R. who had not Authority, as they 
the {aid Defendants pretend, from the ſaid 
J. C. and L. M. or either of them, to give 
ſuch Bonds, or to charge them the ſaid 7. C. 
and L. M. thereby, and that your Orators 
ought to ſeek their Remedy for the ſame 
againſt the ſaid 7. C. S. C. E. B. and J. R. 
whereas 2 Orators do expreſly charge, 
and ſo the Truth is, that the ſaid Bonds 
were given to the ſaid C. S. for a juſt Debt 
then due from the ſaid 7. C. and L. M. to 
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withdrew themſelves into other Parts remote 
and unknown to your Orators, and out of 
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him, the {ame being the Ballance of the Ac, 
count then ſtated as aforeſaid berween him 


and the ſaid T: C. and L. M. and as a ſolid 
and ſufficient Security for the ſame; and in 


Caſe they were not ſo, the giving the ſame 


was a groſs Fraud, practiſed by the aid 
. C. and L. M. by their ſaid Agents upon 
the ſaid C. S. and the ſaid Debt ought to be 


ſtill looked upon as ſubſiſting in Caſe the 
ſaid Bonds are not a good Charge upon them 


the ſaid 7. C. and L. M. and were no juſt 
Satisfaction or proper Security for the ſaid 
former Debt; and your Orators do humbly 
inſiſt, that in Caſe the ſaid C. S. was im- 
poſed upon or defrauded in accepting of the 
ſaid Bonds, the ſaid Z. C and L. M. ought to 
be looked upon as Parties to ſuch Fraud and 


Impoſition, in as much as they from Time 


to Time gave Credit to the ſaid Bonds, by 
crediting the Account of the ſaid C. & with 
the Principal Money and Intereſt thereby 


ſecured or mentioned ſo to be, and by Pay- 


ment of ſeveral conſiderable Sums in Part 
of the ſame, and by that Means preventing 
his ſeeking any Remedy againſt the ſaid 
7. G. F. C. E. B. and 7. R. touching the 
ſaid Demands, in Caſe they were liable 
thereto; and your Orators farther ſhew, that 
ſoon after the giving of the ſaid Bonds they 
the ſaid F. G. F. C. E. B. and F.R. either 
or other wiſe 


the Dominions of his Majeſty and the Jy- 
riſdiction of this Honourable Court, ſo as 
they or any of them are not ameſnable to 
uſtice by any Proceſs of this Honourable 
zourt; and your Orators are not able to 
a 5 diſcover 
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difcover where they or any them do now 


reſide; And your Orators farther charge, 
that the then Servants and Apents of the 
faid J. C. and L. A. who were cencerned in 
the ſaid Fraud and Impoſition, except the 
ſaid J. H. and J. B. are long ſince dead, or 
in Places remote and unknown to your Ora- 
tors, and where they cannot be reach'd by 
the Proceſs of this Honourable Court ; And 
the ſaid 7. C and L. M. or the ſaid J. B. 
and J. H. or one of them, now have or very 
lately had in their or one of their Cuſtody 
or Power, or in the Cuſtody or Power of 
ſome or one of their Servants, the ſaid 


Bonds fo taken from the ſaid C. S. and the 


Books and Accounts, by which it fully ap- 
pears, that the ſaid Sum of —— was never 
paid or fatisfied, but was ſaved to the ſaid 
J. C and L. M. as aforeſaid ; the which Bonds 
are the proper Evidence of your Orators ſaid 
Demands, and they detain them from your 
Orators; and the ſaid J. C. and L. M. do 
refuſe to diſcover unto your Orators, whe- 
ther or no the ſaid 7. G. S. C. E. B. and 7. R. 
or any of them, or any other of their Agents 
or Servants at aforeſaid, had Autho- 
rity from them the ſaid J. C. and L. M. to 
ſtate the Accounts of the ſaid C. S, or to 
give the ſaid Bonds as aforeſaid, or by what 
Inſtrument, Appointment, Powers or In- 


ſtructions they were ſo authorifed, or whe- 


ther or no the ſaid Stating of the ſaid Ac- 
counts, or the giving of the ſaid Bonds, was 
erer agreed to or approved of by the ſaid 
7. C. and L. M. or either of them. All which 
Actings and Doings, and Pretences of the 
faid 7. C. L. M. J. B. and J. H. and the reſt 
of their Confederates are contrary to all E- 
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quity and good Conſcience, and greatly tend 


to the Defrauding and Defeating of your Ora- 
tors of their ſaid juſt Demands. In tender 
Conſideration whereof, and foraſmuch 


as your Orators are without Remedy in the 


Premiſſes at the Common Law, and are 


proper to be relieved before your Lordſhip 


in a Court of Equity, where Frauds and 
Impoſitions are ſet aſide, and Evidences un- 
duly detained are directed to be deliverd up, 
and where mutual Accounts are taken and 
ballanced, and Matters of this Kind are pro- 


perly cognizable; To the End therefoze 


that the ſaid T. C and L. M. J. B. and J. H. 
and, their Confederates when diſcovered, may 
full, true and perfect Anſwer make to all 
and every the Matters and Things herein 
contained, as particularly as if the ſame were 


here repeated and diſtinctly interrogated ; and 


that not only as to their direct and poſitive 
Knowledge and Remembrance, but alſo as 
to the beſt of their Information, Judgment 
and Belief, and eſpecially that the ſaid. T. C. 
and L. M. may anſwer and ſet forth, whe- 
ther or no your Orator C. C. is not the Son 


and ſole Heir of the ſaid C S. and whether by 


the Laws of — or the Laws in uſe in — or 


the Country thereunto adjoining, your Ora- © 


tor C C. is not intitled to all the movable 
and immovable Eſtate and Effects of the ſaid 
C. S. and to all his Rights and Credits; and 


whether the ſaid 7. C and L. M. were not in 


or about the Year — indebted unto the ſaid 
C & in a very conſiderable, and in what par- 
ticular Sum of Money, and whether an Ac- 


count was not about that Time taken thereof 


in Manner as is herein above ſet forth, or in 
any other Manner, and how ; and what 25 
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the Reſult of that Account, and what Bal- 
lance was thereupon Bund due unto the ſaid 


C & and whether or no the Bonds above» 
mentioned, or ſome, and which of them, 


or any other, and what Bonds were given 
by the ſaid 7. C and L. M. or their ſaid A- 


gents on their Behalf, and on their Account, 
to the ſaid C. S. upon that or any other, and 
what Account; and may ſet forth, whether 
or no, at the Time that the ſaid C. S. came 
on board the ſaid Ship — at — Bar, he was 
not intitled to the ſaid four Bonds of the ſaid 
7. C. and L. M. or to ſome other, and what 
Bonds of that Nature; and whether it was 
not at that Time or is not now the Cuſtom 
or Uſage at — aforeſaid, for the Forbearance 
of Money at the End of every Year, to add 


the Intereſt then due to the Principal, which 
makes the Forbearance of the Payment of 
the Money due to be after the Rate of three 


Fourths by the Hundred, by the Month of 
thirty Days, compound Intereſt as aforeſaid ; 
and whether or no the ſaid 7. C. and L. M. 
or either and which of them, had not actu- 
ally advanced ſeveral Sums of Money to the 
ſaid C. H. in Part of Payment of the ſaid four 
Bonds; and whether the ſaid T. C. and L. M. 
in their Accounts with the ſaid C. & had not 


charged him with Intereſt after the Rate of 


three Fourths by the Hundred, by the 
Month of thirty Days, Compound Intereſt 
for the Money ſo advanced; and whether 


the ſaid T. C. and L. M. had not advanced 


and delivered to the ſaid C. S. ſeveral Parcels 
of Goods at certain Prices in Part- of Pay- 


ment of the ſaid Bonds; and whether the 


ſaid TJ. C. and L. M. in their Accounts with 
the ſaid C. & did not charge bim at the ſaid 


Rate 
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Rate of three Fourths by the Hundred, by 
the Month of thirty Days, Compound In. 
tereſt for the Value of the Goods ſo deli. 
vered from the Time of their Delivery ; and 
whether in the ſaid Month of — in the Year 
— or — when the ſaid C S. was induced to 
go on Board the ſaid Ship — at — Bar as 
aforeſaid, the Principal and Intereſt of the 
ſaid Bonds eſtimared at the Rate of three 
Fourths by the Hundred, by the Month of 
thirty Days, Compound Intereſt as afore. 
ſaid, did not amount to the ſaid Sum of — 
or to what other Sim the ſame did amount; 
and whether the ſeveral Payments made in 


Money and Goods for the Diſcharge of the 
ſaid Bonds, did at that Time in the whole, 


with Intereſt at the Rate of three Fourths 
by the Hundred, by the Month of thirty 
Days, Compound Intereſt, commencing from 


the Time of Payment of each of the Sums 
of Money, or the Delivery of each of the 
Parcels of Goods, amount to more than — 


or to. what other Sum the ſame did amount 
in any Account given in to the ſaid C. S. and 
allowed by him; and if the ſaid T.C. and 


L. M. pretend, that ſuch Sums of Money, 


and the Values of ſuch Goods amounted to 
more, that then they may ſet forth ſuch 
Accounts in the Words and Figures thereof; 
and that the ſaid T.C. and L. M. and the 
other Confederates, may ſet forth, whether 
there was not due to the ſaid C. S. on the 
Ballance of his Account in the ſaid Month 
at the latter End of the Year — the 
Sum of — and whether, notwithſtanding 
there was ſo large a Ballance due to the ſaid 


C. S. the ſaid Z. C and L. M. by their Agents 


aforeſaid, did oblige themſelves to pay 5 
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the faid C S. more than — of what other 
Sum they did oblige themſelves to pay by 
the ſaid pretended Agreement made on 
board the ſaid Ship — and whether ſuch pre- 
tended Agreement, or the Obligation exe- 
cuted by the ſaid C. S on board the ſaid 
Ship, whereby he became obliged to deliver 
up the aforeſaid Bonds was extorted by 
Force and Violence, or was the Reſult of 
any equal or impartial Stating of Accounts 
between the ſaid 7. C. and L. M. and the 
ſaid C S. and whether they have not heard, 
or do not believe, that the ſaid C. S. was of 
a Sect or Religion which ſtrictly forbids the 


Profeſſors thereof to eat Meat, drink any 


Sort of Drink, or to make uſe of any Re- 
freſhment or Eaſe of Nature during the 


Time they are upon the Sea; and whether 


or no the ſaid C. S. was not invited by the 
ſaid F. B. and 7. H. Agents of the ſaid 7. C. 
and L. M. to come on Board the ſaid Ship 
— at — Bar, — Miles from the Town of — 
and his Place of Abode, in order to ſettle his 
Accounts; and whether the ſaid C. S. was 
not at that Time, and always very ready, to 
ſettle his Accounts with the ſaid . C. and 
L. M. upon a fair Ballance of what was due 
to him from them for the ſaid Bonds, and of 
what they alledged he was indebted to 
them for Money and Goods advanced to 
him; and whether the Agents of the ſaid 
7. C. and L. M. or ſome or one of them, 
did not inſiſt upon his defaulking all or the 
greateſt Part of what was due on the ſaid 
Bonds, and whether the ſaid C. S. did not re- 
fuſe ſo to do; and whether the ſaid Agents 
of the ſaid 7. C. and L. M. or ſome, or one 
of them, did not thereupon threaten = 

aid 
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ſaid C. S. that if he would not comply with 
the ſaid Demands made on the Behalf of 
the ſaid T. C. and L. M. be ſhould be car- 


ried to- „ where he ſhould ſettle 
his Accounts ; and whether the Meaning 
thereof was not that he ſhould ſettle his 
Accounts in Priſon ; and whether the ſaid 


C. S. was not detained . —, or for 


ſome other, and what Space of Time, on 
board the ſaid Ship ———;, at —— Bar 
in the Month of —, in 'the latter End 
of the Year , *till he ſigned ſome 
Writing obliging himſelf to deliver up the 
ſaid four Bonds, and to give a full Diſ- 


charge to the ſaid T. C and L. M. of all 
. Demands from them, and what Space of 


Time he remained on board the ſaid Ship; 
and whether he did eat any kind of Meat 


or drink any kind or Drink, or uſe any 


Eaſe or Refreſhment of Nature, during 
the Time he continued on board the ſaid 
Ship; And whether or no they have oot 
heard, or do not believe, that there was 
Force, Violence, or Threats uſed, and par- 
ticularly by threatning to take away his 
Life, or otherwiſe, to the ſaid C. S. on 


board the ſaid Ship ———, to terrify him 


into the Signing an Obligation of piving a 


full Diſcharge to the ſaid T. C. and L. M. 


on their Payment of — „or upon any 
other, and what Terms; and whether at- 
ter the ſaid C S. had ſigned ſuch Obligation, 
and was permitted to go on Shore, the ſaid 
F. H. was not imployed on the Behalf of 
the ſaid . C. and L. . to carry the ſaid 
Obligation into Execution; and whether 
upon his the ſaid F. H. ſending to the ſaid 
C. S. in the Month of ———— in the 
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Year —, to come to him at ——, he 
the ſaid C. S. did not immediately return 
for Anſwer, that he was afraid to come to 
the ſaid F. H. left he ſhould be treated by 
him as he had been on board the Ship 
; and whether he did not explain 
the ſame to be by putting him under Con- 


finement, and terrifying him by threatning 


to take away his Life, as aforeſaid; and 
whether the ſaid 7. H. did not acquaint the 
ſaid T. C. and L. M. with this Anſwer of 
the ſaid C. S. and whether upon Affurances 
given to the ſaid C. S by the faid J. H. 
that he thould not have Force offered, but 
ſhould be treated in a friendly Manner, he 
the ſaid C. S. did not then come to him; and 
whether the ſaid C S. in the whole Courſe of 
his treating with the ſaid J. H. till tha 
were paid, and the Diſcharge ſigned in Pur- 
ſuance of the ſaid forced Obligation, did not 
ftom Time to Time moſt grievouſly complain 
of the great Injury done him by the Agents 
of the ſaid 7. C. and L. M. in forcing him 
to relinquiſh ſo great a Part of his juſt 
Debt ; and whether the four Bonds above- 
mentioned were not delivered up to the 
ſaid F. H. and a general Diſcharge of all 
Demands upon the ſaid T. C. and L. M. 
executed by the ſaid C. S. in or about the 
Month of ————; and whether the 
ſaid Bonds were not given up, and the Diſ- 
charge to the ſaid 7. C. and L. M. executed 
in Purſuance of the forced Obligation a- 


foreſaid, ſigned on board the ſaid Ship —, 


at Bar ; and whether the ſaid F. H. 
or ſome other of the Agents of the ſaid 
T. C and IL. M. did not make up the Ac- 
count of the ſaid C. S. with the ſaid T: C 


and 
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and L. M. to the Time of the delivering up 


of the ſaid Bonds; and whether in the 


faid Account there was not ——— allow 


or appearing to be due to the ſaid C & for 
Principal and Intereſt on the ſaid Bonds; 


and whether in the ſaid Account the ſaid 
C. S. was made Debtor to the ſaid 7. C. and 
L. M. for. more than -=———, or for what 
other Sum for Principal and Intereſt of 
Money or Goods advanced by them to the 


ſaid C. S or any other Account whatſoever; 


and whether by the ſaid T. C. and L. Ms 
Accounts with the ſaid C. S. he was made 
Debtor to them in the Month of for 
more than ———, or for what other Sum; 
and whether by the ſaid 7. C. and L. Ms Ac- 
counts with the ſaid C S. he was made Debtor 
to them in the Month of —, for more 
than ———, or for what other Sum; and 
whether upon the delivering up of the ſaid 
Bonds, and ſigning the ſaid Diſcharge by 
the ſaid C. S. he the ſaid J. H. or any other 
Perſon on the Part of the ſaid T. C. and 
L. M. paid to the ſaid C. S. more than——;, 
together with as Intereſt of ———, 


that ſhould have been paid in ready Money 


the — before ; and whether there was 
not —— „or ſome other, and what 
Sum of Money paid ſhort to the ſaid C. & 
of what was due on the ſaid Bonds; and 
whether the ſaid Article of Was 
brought to Account in the ſaid 7. C. and 
L. M's Accounts with the ſaid C. &. and in 
what Manner the ſaid Article was entered, 


and whether the ſame was or is entered as 


ſo. much ſaved to them, or in what other 
Manner the ſame was or is entered, to ba- 


lance the ſaid ——— due to the ſaid C K 
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as aforeſaid ; and whether .the ſaid Agents 


of the ſaid T. C. and L. M who wetit to 
—— Bar as aforeſaid, and the ſaid De- 
fendants J. B. and F. H. or ſome, or one, 
and which of them, have not often made 
great Merit of ſaving, to the ſaid T. C and 
L. M. ſo much Money by the Adjuſtment 
with the ſaid C. &. as aforeſaid ; and whether 


the ſaid Z. C. and L. M. or either, and which 


of them, have not been applied to by their 
ſaid Agents, or ſome, or one of them, for 
ſome Recompence for ſuch great Service 


And whether the ſaid T. C. and L. M. have 


not Diaries, Books of Accounts, and Books 
of Conſultations at 
to them into England; and that the ſaid 
J. C. and L. M. before they put in their 
anſwer to this your Orators Bill, may cauſe 
diligent Search to be made in the ſaid Dia- 
ries, Books of Accounts, and Books of Con- 
ſultation, and the ſeveral other Accounts 
and Minutes hereby inquired after; and 
that they may ſet forth a true Copy of the 
Diary or Conſultation held on board the 
Ship ——— on the —— of ———, at 
which were preſent the ſaid F. B. and F. H. 
and that the ſaid 7. B. and J. H. may ſe- 
verally and reſpeCtively ſet forth what they 
know, remember, or have been informed 
concerning the Tranſactions with the ſaid 
C. . touching his ſaid Bonds and Accounts 
with the ſaid 7. C. and L. M. on board the 
laid Ship , or at any Time afterwards; 
and that the ſaid 7. C. and L. M. and the 
laid 7. H. may ſet forth a true Copy of the 
laid Account drawn by the ſaid 7. H. as 
aforeſaid, ſhewing how much was ſaved to 
the ſaid J. C. and L. M. by the ſaid Tranſ- 
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a8ions with the ſaid C. S. and that the 


ſaid F. H. and 57. B. may ſeverally anſwer 
and ſet forth, if any, and what Premium or 
Allowance was given or made to the ſaid 


_ Servants or Agents by the ſaid T. C and 


L. M. for or in reſpect of the Money ſaved 
to them by their ſaid Tranſactions with the 
faid C. S. or whether the ſaid J. C and L. M 
or either, or which of them, did not pro- 
miſe to make or give them ſome and what 
Allowance or Premium thereupon, and whe- 
ther the ſaid F. B. and J. H. have not made 
ſeveral, and what Applications, to the aid 
T. C. and L. M. either and which of them, 
for ſome, and what Premium or Allowance 
thereupon, and what was the Reſult and 
Conſequence of ſuch Applications, according 
to the beſt of their Knowledge, Remem- 


brance or Belief; and that the ſaid Defen- 


dants, and every of them, may ſet forth what 
is now become of the ſame Bonds, and of 
every of them, and where, and in whole 
Hands, Cuſtody, Knowledge, or Power, 
the ſame Bonds, or any of them now are, 
or at any Time ſince the Delivering up a 
the ſame, and when laſt were, or have been, 
and whether the ſaid Bonds, or ſome cf 
them, and to what Amount, have not fince 
the Delivering up thereof been in the Cuſtody 
of the ſaid 7. C. and L. M. or of the {aid 
other Defendants, or one of them ; and 
whether the ſaid C. & be now living or dead, 
and if he be dead, when he died, and in 
what Country, to the beſt of their Knos- 
ledge, Information, and Belief; and wht 


ther he or your Orator C. C. were ever il 


Great Britain, as they know or believe; and 
that the ſaid Releaſe ſo unjuſtly wy 
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from the ſaid C. F. may be ſer aſide and de ; | 


livered up to your Orators to be cancelled ; 


and that the ſaid Bonds may be delivered 


up intire and uncancelled to your Orators, 


and that the ſaid 7. C and L. M. may come 


to a fair Account with your Orators, touch- 


ing all Monies due to the ſaid C. & in his 
Life-time, or to your Orators or either of 


them, in his Right, ſince his Death, for Prin- 


cipal and Intereſt upon the ſaid Bonds, and 


all juſt Demands and Accounts depending 


between the (aid TJ. C and L. M. and him 


the ſaid C S. in his Life-time, and may 


pay to your Orators what ſhall appear to be 


due upon the Balance of ſuch Accounts; 
and that your Orators may have ſuch far - 
ther and other Relief touching the Pre- 
miſſes, as ſhall be agreeable to Equity, and 
as your Lordſhip ſhall think fit. May it 
pleaſe, Oc. 


F 


A Bill for Tithes. 
To the Right Honourable, &c. 
Hr Complaining, ſheweth unto 


your Lordſhip, your Orator J. P. of 


P, in the County of C. that your Orator 
now is, and for 6 Years laſt paſt hath been 
ſeiſed in Fee, and Proprietor and Owner 
of all and every the Tithes of Corn and 
Grain, and other great and predial Tithes 
whatſoever ariſing, renewing, increaſing, 
and growing within the Townſhips, Ham- 
lets and Vills of M. and A. and the Tithable 


Places thereof in the Pariſh of B. and Par- 


cel of the Wr Rectory thereof in 


. the 
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the ſaid County of C and particularly of 11; 


 Tithes of Corn and Grain, and other great 


and predial Tithes arifing, renewing, increaſung 


and growing in, upon and within the Tenement 
called B. in A. and W. aforeſaid, or one of 


them, and by Reaſon thereof during all the 
Time aforeſaid, and is juſtly, rightfully and 
lawfully intitled unto, and ought to have 
enjoyed, had and received, and ought to 
have and receive, all and every the Tithe 
of Corn, Grain, and other great and pre- 
dial Tithes ariſing, renewing, increafing or 
growing, or which, during the ſaid Time 


have ariſen, renewed, increaſed, or grown 
within the ſaid Townſhip, Hamlets and Vill, 


of IF. and A. and either of them, and particu- 
larly in, upon and within the ſaid Tenement 
ealled B. and alſo all and every the Sum, 
Matters and Things whatſoever, which during 


the ſaid Time, of Right, or by any Cuſtom 


within the ſaid Townſhip, Hamlets or Vill, 
have been payable, as for or on Account of 
Tithe Corn, Grain, or other great and predial 
Tithes, or which ought to have been ſo 
payed or anſwered. And your Orator fur- 
ther ſheweth to your Lordſhip, that M. 3. 
Widow, and B. her Son, jointly and ſere- 
rally, for and during the ſaid Space of 6 
Years laſt paſt, had held, or occupied and 


enjoyed the ſaid Tenement called B. within 


A. and IF. aforeſaid or one of them, or the 
Lands and Grounds thereunto belonging, 
and other Lands and Grounds within 4 
and „. aforeſaid, or one of them, or the 
titheable Places thereof in and upon the 
ſame, and within the ſaid Townſhips, Ham. 
lets and Vills, or one of them, and the 
titheable Places thereof, and had jointly and 


ſeverally growing, renewing, increaſing, 4 
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thence reaped, and had, and took in the 
ſaid Years reſpectively ſeveral Quantities of 
Corn and Grain, to wit, in each of the 
faid Years 100 Shocks or Hattocks of Wheat, 
the Tithe whereof in each Year, if duly 

id, would have been worth 20s. One 
Hundred Shocks or Hattocks of Rye, the 
Tythe whereof was worth in each Year 
other 20s. Three Hundred Hattocks or 
Shocks of Oats, the Tithe whereof would 


have been worth in each of the ſaid Years, 


if paid, 30. One Hundred and Fifty 
Shocks or Hattocks of Barley, the Tithe 
whereof, if the ſame had been duly anfwer- 
ed, would have been worth other 30 3. One 
Hundred Shocks or Heaps of Beans, the 
Tithe whereof was worth 15s. One Hun- 
dred Shocks or Heaps of Peaſe, the Tithe 
whereof was worth other 15s. Two Hun- 
dred Shocks or Hattocks of Bigg, the Tithe 
whereof was worth 3o s. and upwards. All 
which {aid ſeveral Tithes became due and 


payable from the ſaid M. B. and B. her 


Son, jointly or feverally, in each of the ſaid 
Years, and ought to have been juſtly and 
duly paid and anſwered unto. your Orator 
as Proprietor and Owner of the ſaid Tithes 


and Premiſſes. But ſo it is, may it pleaſe 


your Lordſhip, that the ſaid M. B. and B. 
having entered into a Combination and Con- 
federacy between themſelves, and with ſe- 
veral other Perſons unknown to your Ora- 
tor, who when they ſhall be diſcovered, 
your Orator prays they may be made Par- 
ties hereto, with apt Words to charge them, 
have and either of them hath neglected, 
omitted and refuſed to ſet out, pay, ſa- 
tfy, or anſwer, and have not, nor hath 
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your ſaid Orator the ſaid ſeveral and re. 
ſpective Tithes, or any of them, or made 


Bllls and Anſwers. 


either of them in any of the ſaid Vears, ſet 
out, paid and ſatisfied, or anſwered unto 


any Agreement, Compoſition, or juſt Satif- 
faction to your ſaid Orator for the ſame, or 
in lieu thereof, but tho' in a friendly Man- 
ner requeſted thereto, have and hath jointly 
and ſeverally refuſed to ſet out the ſame, 
or to pay. or anſwer what is juſtly due 
to your Orator on thoſe Accounts, or 
fairly or juſtly to ſet forth, yield, or pay 
their and either of their ſaid Tithe, or to 
pay and make him any juſt Satisfaction for 
the ſame, or for any the Tithes ſubſtraQed 
and with-held by them or either of them; 
but as they have concealed, ſo they do, and 
each of them doth endeavour to conceal 
the ſaid titheable Matters, and refuſe to 
diſcover what Lands, Tenements and He- 
reditaments in particular they jointly and 
ſeverally held, occupied, plowed and reaped 
within the ſaid Townſhip, Hamlets and 
Villages in each of the faid Years, nor what 
Tithes of Corn and Grain they in each d 
the ſaid Vears, or either of them reſpec- 
tively with-held and detained from your 
Orator, nor what is and was the Values 
thereof; and as their Reaſon for ſo doing the 
faid Confederates ſometimes inſiſt, that they 
have duly payed and anſwered to your On- 
tor the Tithes of all and ſingular the tithe- 
able Matters, and at other Times that the) 
are not nor were liable to the Payment of 
any Tithe in Kind, but exempt and free 
from the Payment thereof under an amie 
Modus or Compoſition of 108. yearly, or other tht 
like Sum payable Time immemorial, in — 
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Bills and Anſwers, | 
Tithes of Corn and Grain, and other great 
and predial Tithes arifing, renewing, increa- 
ſing and growing upon and within the ſaid 
Tenement and Lands held, enjoyed, ſown and 
reaped by them in the ſaid ſeveral Tears afore- 
ſaid ; which Modus they pretend was paid by 
them in and for the ſaid ſeveral Tears unto 
your Orator; whereas your Orator charges, as 
the Truth is, that the ſaid Confederates, or 
either of them, did not ſet forth, pay, or 
anſwer the Tithes due to your Orator for 
the Corn and Grain reaped, had and taken 
by them, which grew ou the ſaid Tene- 
ment, Lands and Premiſſes, or any of them, 
in or for any the ſaid Years herein before men- 
tioned, nor have they or either of them paid 


or anſwered any Modus, pretended Modus, 


or Compoſition to your Orator for the ſame, 
for any of the ſaid Years; and the Truth is, 
as your Orator charges it to be, that Tithes 
of Corn and Grain, and other great and 
predial Tithes ariſing from the Premiſſes, 
are due and payable, and ought to be an- 
ſwered and paid unto your Orator in Kind 
and the ſaid Confederates are not nor ought 
to be exempt from the Payment thereof, 
upon any Pretence of a Modus payable in 
Money, as in lieu thereof, which however 
was never paid to your Orator ; and if there 
was any Colour to ſet up ſuch Pretences to a 
Modus, yet that is owing to a late Agreement, 
whilft the Tithes, as alſo the ſaid Tenement and 
Lands were in the Hands of the Family of the 
M.'s and not any preſcriptive Modus, nor was 
the ſaid Tenement antiently diſcharged from 
Payment of Tithes in Kind, upon or under Pay- 
ment of any Modus or Sum in lieu of Tithes ; 
but Tithes in Kind were paid and anſwered as 
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for other the Lands or Tenements within thy 
ſaid Townſhip, till the ſaid Tenement and 
Tithes both came into the Hands, Ownfbip or 
Poſſeſſion of M. of H. in the ſaid County, who 
ſettled and conveyed the ſaid Tithes upon cr 
unto one of his younger Sons, from whom the 
ſame deſcended and came to R. M. Eſq; bis 
Kinſman, of whom your Orator purchaſed the 
ſame ; and the ſaid Tenement called B. conti. 
nuing in the Ownſhip of ſome other of tg 
M's wear Relations to the then Proprietors 
of the ſaid Tithes, they on Account of Kinared 
or other Motives complied to accept 108. per 
Annum, or other ſuch Sum in Money for the 
Titbes ariſing from the ſaid Teuement, which 
being a temporary Agreement only, and nut 
any Modus that had been paid Time immeno- 
rial, your Orator humbly apprebends bimſelf 
not to be bound or. obliged thereby, nor ought the 
ſaid Confederates, nor either of them, bo, ot 
one of them, purchaſed the ſaid Tenement or 
Claim under ſome Purchaſor thereof, or baut 
or bath poſſeſſed the ſame during the Time 
aforeſaid, to have or claim any Diſcharge er 
Exemption from Payment of Tithes in Kind, 
as upon or. under any ſuch Pretences, they, ot 
one of them, well knowing or baving been in- 
formed, or from the Papers, Books, Notes, and 
Memorandums in their Keeping or Power, may 
be well {atisfied that there was antiently no ſuch 
Modus paid or received in Diſcharge of Tithe 
ariſing from the ſaid Tenement ; but that which 
was paid and received as on Account there 
was modern and under late Agreement and 
Compliance whilſt the ſaid Tenements ani 
Tithes were both in the Hands of the Family 
of the M's; and the ſaid Confederates ought 
of Right and Juſtice to have anſwered mn 
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;d unto your Orator their ſaid ſeveral 


Tithes for the ſaid titheable Matters ariſing 


and growing in and upon the ſaid Tenement, 
and within the ſaid Townſhip, Vills and 
Hamlets as aforeſaid; yet the ſaid Confede- 
rates and each of them, under ſome and the 
like frivolous and unjuſt Pretences as afore- 
ſaid, have refuſed, and do refuſe to pay or 
anſwer the ſaid Tithes or any of them to 
your ſaid Orator, or to make him any juſt 


Satisfaction for the ſame, or to make him 


any full and fair Diſcovery of the titheable 
Matters they ſeverally had within the ſaid 
Townſhips, Hamlets and Vills and titheable 


Places thereof in the ſaid ſeveral Years, or 


any of them, tho' they have been ſeverally 
requeſted thereto. All which Actings and 
Doings, Pretences and Deſigns of the ſaid 
Confederates are contrary to Equity and good 
Conſcience, and tend to your Orator's great 
Wrong: In tender Conſideration where- 
of, and for that your Orator cannot exactly 
prove the ſeveral Natures, Kinds and Quan- 


tities of the ſaid titheable Matters, nor 


what the ſaid Tithes due from them and 
each of them unto your Orator did or 


might in each of the ſaid Years amount 


unto, but the ſame being induſtriouſly con- 
cealed by the ſaid Confederates remain 
principally in their Knowledge; from 
whence and the Evidence your Orator may 
ive, he your ſaid Orator well hopes he 
all be enabled to make out bis Charge 
againſt the ſaid Confederates, whereupon 
to be relieved and to obtain Satisfaction for 
the ſingle Value of the ſaid Tithes ſub- 
ſtrated and with-held as aforeſaid, and to 


have ſuch other Relief and Satisfaction as 
may 
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may appear juſt: To that End therefoze, 
and in order thereto, that the ſaid Confe. 
derates may upon their ſeveral Corporal 
Oaths, true, perfect and diſtin Anſwer 


make to all and ſingular the Premiſſes, and 


more eſpecially that they and either of them 
may diſcover and ſet forth what particular 
Lands, Tenements, Grounds and Heredi. 


taments they jointly and ſeverally had du- 


ring the ſaid 6 Years, or any and what Part 
thereof held, occupied or enjoyed within 
the ſaid Townſhip, Hamlets and Vills, 
and each of them, and ſet forth what 


Parts thereof were in each of the ſaid 


Years ſown with Corn and Grain, and the 
Pieces, Kinds and Value thereof in each 
Year diſtinctly, and what Corn they jointly 


and ſeverally reap'd, had, cut or took with- 


in the ſaid Townſhip, Hamlets and Vills, 


and in what Years diſtinctly of the aid 


6 Years, and what was and were the ful 


Value of the Tithe thereof in each of the 


ſaid Years diſtinctly, if the ſame had been 
paid in Kind ; and whether your Orator or 
ſome, and who, on his Behalf, did not, at 
ſome, and what Time and Times, apply 


to them, or one, and which of them, to ſet 


out or anſwer their, or one, and which of 
their ſaid Tithes, and ſhew Cauſe, if they 
can, why they refuſed ſo to do; and whe- 
ther they have not ſeverally neglected or re- 


fuſed to pay or. anſwer the ſame, or to give 


any Satisfaction or make any Compoſition 
or Recompence to your Orator for or in 
lieu of the Tithes, and what were the ſeve- 
ral Tithes of Corn and Grain grown, 
reaped, and had by them, and either of 


| them, within the ſaid Townſhip, _— 
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and Vills, worth, if the ſame had been juſtly 
paid and anſwered in each of the ſaid 6 
Years; and if they, or either of them, fhall 
ſet up or pretend to any Modus or Compoſition, 
as for or in lieu of the ſaid Tithes, or any of 
them, that they may ſhew whether they have 
paid or- tendered the ſame in any and what 
Tears, and when, where, and to whom, and for 
what Tears the ſame is Arrear and unpaid, 
and what ſuch Modus is in particular, and to 
what Lands, Tenements and Grounds the ſame 
extends, and which is covered or pretended tobe 
covered thereby, and which not, and when ſuch 
Modus or Compoſition commenced, and by and 
under what Agreement, and when and with whom 
made, and whether, as they ſeverally have heard 
and believe, the Tithes of Corn and Grain 
growing and ariſing from the ſaid Tenement, 
Lands and Premiſſes, or ſome, and which 
of them, were not paid, and what in 
Kind; and whether the 10 s. or other Sum pre- 
tended to be paid or payable as a Modus 
or Compoſition for or in lieu of great Tithes 
ariſing from the ſaid Tenement and Premiſſes, 
was not by or under ſome, and what Agree- 
ment or Compliance whilſt the ſaid Tithes and 
Tenement were in the Hands of ſome of the 
Family of the M's; and whether the ſame was 
made perpetual or only temporary, and during 
what Time ſuch Modus or Compoſition was paid 
and accepted, and by whom and when ; and 
that they may make diligent Search amongſt 
all the Books, Papers, Notes and Memoran- 
dums in their or either of. their Cuſtody or 
Power, and ſet forth what they know, have 
heard, or can find relating to the ſaid preten- 
ded Modus or Payment of Tithes in the very 
Words and Figures, and ſhew Cauſe, if they 
can, 
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can, why they have ſeverally refuſed or neg. 
lected to ſer forth, and pay, and anſwer 
their and either of their Tithes to your 
Orator, or to make him any Recompence, 
Compenſation or Satisfaction for the ſame, 
or for the Value, or in lieu thereof; and 
that the ſaid Confederates may, upon a full 


and juſt Diſcovery of the Premiſſes, be de- 


creed and obliged to pay, ſatisfy and an- 


ſwer unto your Orator all and every the 


Tithes ſubſtracted by them and either of 
them, or the juſt Value thereof, as in every 
of the ſaid Vears became juſtly due and 
payable from them and either of them re. 
ſpectively unto your ſaid Orator, not de- 
firing to take Advantage of the Forfeiture 
of the treble Value, but wel! contenting 
himſelf with the ſingle Value of the ſaid 
Tithes ſubſtracted, with-held, and not paid; 
and if any Modus ſhall be ſet up and ſup- 
ported, that they may ſhew in particular to 
what Lands and: Grounds the ſame extends, 
and why they have not paid and anſwered the 
ſame, and may be decreed to make Payment 
thereof and of the Arrears ; and that your 
Orator may, upon a full and fair Diſcovery 
of all and every the Matters and 'Things 


aforeſaid, and of the Circumſtances and Par- 


ticulars relating thereto, upon the Oath of 


the ſaid Confederates, be otherwiſe relieved 


in all and ſingular the Premiſſes, according 
to Equity and good Conſcience. May it 
pleaſe your Lordſhip to grant unto your Ora- 


tor his Majeſty's moſt gracious Writ of Sub- 


pœna, to be directed to the ſaid M B. and 
B. her Son, thereby commanding them, GC. 


A Bill 
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A Bill to carry Articles of Agreement 
into Execution, by a Bargainor againſt 
a Bareainee, aud for a ſpecifick Per- 


formance thereof. | 
To the Right Honourable, &c. 


UMBLY Complaining, ſheweth unto 
your Lordſhip, your Oratrix E. G. of 


B. in the County of C. Widow, that your 


Oratrix being ſeiſed in Fee of and in a 
Freehold Meſſuage and Tenement with the 
Appurtenances, ſituate, lying and being in B. 
aforeſaid, which ſhe and J. T. her late Fa- 


ther deceaſed, in or about the Year of our 


Lord , conveyed by way of Mort- 
gage unto J. L. late of L. in the ſaid Coun- 
ty of C. Yeoman, fince deceaſed, and his 
Heirs for ſecuring the Repayment of the 
Sum of with Intereſt after the Rate of 
Ten-pence in the Pound or thereabouts ; 
and your Oratrix being alſo ſeiſed in Fee, 
or otherwiſe well intitled, to her and her 
Heirs, according to the Cuſtom of the Ma- 
nor of . in or to a Cuſtomary or Tenant 
Right Meſſuage or Croft called P. Meſ- 


ſuage, with the Garth and Front to the 


ſame adjoining, and Part of another Garth 
or Curtilage lying at the Weſt End of the 
before- mentioned Freehold Meſſuage, and 
alſo of divers Parcels of Cuſtomary or Te- 
nant Right Lands herein after mentioned, 
Parcel of the ſaid Manor of V. and ſituate, 
lying and being within the Townſhip or 
Town-fields of B. aforeſaid, namely, two 
Butts of arable Land on the Eaſt- ſide of the 
. Gards; 
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Gards; four Riggs of arable Land called 
the Croft, containing by Eſtimation two 
Acres or thereabouts; three ſeveral Parcels 
of Arable and Meadow Ground ſituate, ly. 
ing and being in a Place called rhe ——, 
and containing together by Eſtimation half 
an Acre, or thereabouts, and all of them 
abutting on the Lord's Waſte towards the 
North ; one other Parcel of Ground called 
, containing by Eſtimation one Rood 
or thereabouts ; one Parcel of Ground called 
the Land, containing by Eſtimation 
one Rood or thereabouts ; and one Parcel 
of Ground called B. containing by Eſtima- 
tion half an Acre or thereabouts. And your 
Oratrix being ſo ſeiſed and intitled to the 
ſaid Freehold and Cuſtomary Meſſuages, 
Lands and Premiſſes, and being deſirous to 
make Sale thereof in Order to raiſe Monies 
wherewithal to diſcharge the aforeſaid Mort- 
age, ſhe did therefore give publick Notice 
Le the Sale of the ſame by publick Cant or 
Auction, to the beſt Bidder, to be on the 
— Day of — laſt; at which Time 


the ſaid Meſſuages, Lands and Premiſſes 


were put up to Sale accordingly; and 7. P. 
of E. in the Pariſh of B. in the County of 
C. Yeoman, and divers other Perſons, of- 


fered themſelves as Purchaſers, and bid 


Monies for the ſaid Premiſſes; and the ſaid 
T. P. having at laſt offered and bid the Sum 
of ——, a Bargain was ſtruck with him as 
being the higheſt Bidder for the ſame ; and 
thereupon your Oratrix and the ſaid T. P. 
who had been informed and very well under- 
ſtood that the ſaid Freehold Meſſuage and 
Tenement ſtood incumbered with the afore- 
ſaid Mortgage, entered into and mutually 

I ſigned 
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ſigned Articles of Agreement between them, 
bearing Date the —— Day of —— in the 
Year of our Lord „whereby your 
Oratrix, for and in Conſideration of the Sum 
of of lawful Britiſ Money, to. be 
paid as in the ſaid Articles is mentioned, co- 


venanted and agreed with the ſaid T. P. that 
your Oratrix would, on or before the — 


Day of then next at the proper Coſts 
and Charges of the ſaid 7. P. and by ſuch 
Conveyances, Ways and Means in the Law 
as his Council ſhould adviſe, grant, convey 
and aſſure unto the ſaid T. P. his Heirs and 
Aſſigns, her ſaid two Meſſuages and Free- 
hold Lands (one Acre called J. Croft Side 
and Eaſt Garth, and half an Acre called 
7. Rigg, and alſo the half Rigg and G. 
Butts, being Parcels of the ſaid Freehold 
Tenement, only excepted and foreprized) to- 
gether with the before-mentioned Parcels of 


Cuſtomary or Tenant Right Lands, con- 


taining by Eſtimation three Acres and a 
half, or thereabouts, free from Incumbrances ; 
and it was in and by the ſaid Articles of 
Apreement covenanted and agreed, that 
your Oratrix ſhould have and hold for her 


Life the Manſion-Houſe wherein ſhe then 


lived, together with the Byer at the 
End, and a little Barn at the North End of 
the old Houſe ; and that the ſaid 7. P. 
ſhould pay to the Lord of the ſame Manor 
the yearly apportioned Rent of 4s. for the 
ſaid Cuſtomary Premiſſes agreed to be con- 
veyed to him as aforeſaid, together with 
Four-pence yearly in lieu of Boon Days; 


as alſo Four-pence yearly, as for his Propor- 
tion of the Preſcription Money, payable out 


of the ſaid Cuſtomary Tenement, for * 
| ieu 
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lieu of the Tithes thereof; and that your 
Oratrix ſhould have a proportionable Share 
of the Moſſes belonging to the aforeſaid 
Meſſuages, as alſo of the Mire in the Place 
called the V and the ſaid T. P. did, in and 
by the ſaid Articles of Agreement, for him- 
ſelf, his Heirs and Aſſigns, covenant and 

rant to and with your Oratrix, her Heirs 
and Aſſigns, that he the ſaid T. P. ſhould and 
would pay unto your Oratrix, or her Aſſigns, 
the Sum of ——, Part of the ſaid Conſidera- 
tion Money, upon the Executing ſuch Con- 
veyances of the Premiſſes as aforeſaid ; and 
on or before the 
Day of —— next following; and the 
further Sum of ——— Reſidue of the ſaid 
Conſideration Money, on or before the —— 


Day of „ as and for the Purchaſe 


Money of the ſaid Meſſuages and Premiſſes 
above-mentioned, as by the ſaid Articles of 
Agreement under the Hands of your Ora- 
trix and the ſaid T. P. ready to be produced 
to this Honourable Court (Relation being 
thereunto had) it doth and may more fully 


and at large appear; and your Oratrix fur- 


ther ſheweth unto your Lordſhip, that 7 L, 
of L. aforeſaid, Yeoman, Executor of the 
ſaid F. L. the Mortgagee, being made ac- 
quainted with the Contract made between 
your Oratrix and the ſaid 7. P. for the Pur- 
chaſe of the ſaid Premiſſes, did promiſe and 
agree to accept of the Monies due upon the 


ſaid Mortgage, amounting then to the Sum 


of ——— or thereabouts; and upon Pay- 
ment thereof, to join with your Oratrix in 
ſuch Conveyance or Conveyances of the ſaid 
Freehold Premiſſes, as he and the ſaid T. P. or 
his Counſel learned in the Law ſhould rea- 
1  ſonably 
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fonably deviſe, adviſe or require, And your - 
Oratrix hath frequently and in an amicable 
Manner applied to the ſaid 7. P. to know 


by what Conveyance, Ways and Means in 
the Law he would have the ſaid purchaſed 
Meſſuages, Lands and Premiſſes granted 
and conveyed to him, your Oratrix at the 


ſame Time offering and propoſing to the ſaid 


J. P. that ſhe and all others having and 
claiming any Eſtate, Right, Title, or Inte- 


reſt of, in, to or out of the ſaid Premiſſes, 


mould join in making and executing any 
ſuch Grant and Conveyances thereof free of 


all Incumbrances, as he the ſaid T. P. ſnould 


require, or his Counſel ſhould deviſe or ad- 


viſe in that Behalf, according to the true In- 


tent and Meaning of the Articles of Agree- 
ment ſo made as aforeſaid; and the ſaid 
7. P. for ſome Time ſeemed inclinable to 
come into Meaſures, as if he would proceed 
in the Purchaſe of the ſaid Premiſſes; and 
in Proſecution thereof actually contracted 
and agreed with your Oratrix to permit her 
to occupy and hold the Poſſeſſion of one 
Acre in L. one Acre called , Half an 
Acre called G. one Rood in S. Land, Half 


an Acre in N Lands, three Days Work of 
Meadows in B. Fields, two Roomſteads in 


the Barn, and a Parcel of Ground lying 
behind the ſiid Barn in a Place called the 
I. Gards or Garth, being Parcel of the 
ſaid Freehold Premiſſes; and alſo two Acres 
called C. with the Gards and Front, being 
Parcel of the ſaid Cuſtomary Premiſſes, and 
one Rood of Freehold lying in it; Half an 
Acre called N. and one Rood in FS. _ 
other Parcel of the ſaid Cuſtomary Premil- 
ſes purchaſed as aforeſaid for one Year, to, 

Vox. II. 8 be 
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be computed from ——— laſt paſt, at or 
under the yearly Rent of And 
though your Oratrix having propoſed and 
offered to the ſaid 7. P. to do and perform, 
and to cauſe and procure to be done and 
performed, every Thing that was requiſite 
and reaſonable in Order to grant, convey 
and aſſure to the ſaid 7. P. his Heirs and 
Aſſigns, the ſaid purchaſed Meſſuages, Lands 
and Premiſſes according to the Tenor and 
Intent of the ſaid Articles of Agreement, 


had good Reaſon to expect that the iid 


T. P. would have ſignified to your Oratrix 
how or in what Manner he would have 
the ſame conveyed to him, ſo as your Ora. 
trix might have had the Effect of the aid 
Agreement anſwered and performed, and 
the Conſideration Money ſtipulated to be 
paid as aforeſaid, paid and ſecured to her at 
the Days and Times in the ſaid Articles of 
Agreement mentioned in that. Behalf, as in 
Juſtice ſhe ought: Pet now ſo it is, may 


it pleaſe your Lordſhip, that the ſaid: 7. 
having entered into a Combination and Cor- 


federacy to and with the ſaid J. L. and J. 
of the Town and County of N. Merchant, 
eldeſt Brother, and Heir of the ſaid 7. 
deceaſed, and to and with divers other Per- 
ſons as yet unknown to your Oratrix, (whoſe 
Names when diſcovered your Oratrix pray! 
may be inſerted herein, with apt and prope! 
Words to charge them and every of them # 
Defendants) to defraud your Oratrix of the 
Premiſſes; and they having thereupon fori- 
ed a Deſign to diſappoint her of the {aid 
Purchaſe Monies, and to defeat her of tht 
Benefit of the ſaid Articles of Agreement 


1 made and entered into as aforeſaid, 
2 f : A 


Bills and Anſwers. 


the ſaid 7. P. for that Purpoſe has refuſed, 
and perſiſts in his Refuſal, either to ſignify to 
your Oratrix what Manner of Conveyance 
he requires, or his Counſel adviſes to be 
made to him of the ſaid Meſſuages, Lands 


and Premiſſes, or yet to accept of any Con 


veyance whatſoever thereof, or to pay or 
ſecure to your Oratrix any Part of the Mo- 
nies agreed by him to be paid for the Pur- 
ehaſe of the ſaid Premiſſes, and to give ſome 
Countenance to the unjuſt Pretences and 
Refuſals of the ſaid 7. P. they the ſaid 7. I. 


and F. L. do pretend and give out, that the 


legal Eſtate of and in the ſaid Premiſſes be. 
ing in the ſaid J. L. by Virtue of the Mort- 
gage aforeſaid to the ſaid 7. L. their Bro- 
ther, they the ſaid J. L. and F. L. are not, 
nor is either of them, under any Obligation 
to execute or to join with your Oratrix 
in any Conveyance thereof, or to do any 
Act towards the Performance and Execution 
of the ſaid Articles of Agreement; whereas 
your Oratrix charges, (and the Truth is) that 
they the ſaid 7. L. and J. L. have not, nor 
have either of them, any other Eſtate, 
Right, Title or Intereſt, of, in, to or out 
of the ſaid Meſſuages, Lands and Premiſſes, 
or any Part thereof, ſave only by Way of 
Mortgage for the ſecuring only the Sum of 
— or thereabouts, which your Oratrix 
propoſes may be ſatisfied and anſwered from 
and out of the firſt Payment of the Pur- 
chaſe Money in the ſaid Articles of Agree- 
ment mentioned, and which your Oratrix 
hath offer d, and is ready to pay, or appoint 
to be paid to them, or ſuch of them, as ſhall 


be intitled thereto, upon their reconveying 
o your Oratrix the ſaid mortgaged Pre- 
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miſſes, or otherwiſe upon their joining with 
her in a proper Conveyance th unto 
the ſaid 7. P. And though your Oratrix 
bath requeſted the ſaid 7. L. and F. L. to 
come to an Account with her, touching the 
Demands which they or either of them may 
have or claim, of, in or out of the ſaid Pre- 
miſſes, ſo as the ſame might be ſettled, and 
your Oratrix have an Opportunity to pay 
off and diſcharge the ſame, and to take a 
Reconveyance of the ſaid mortgaged Pre- 
miſſes, yet do they ſeverally refuſe to com- 
ply therewith, nor will they make any Dif. 
covery of the Particulars of their Demands, 
and what remains juſtly due to them or 
either of them for Principal and Intereſt 
upon the ſaid Mortgage, nor admit your O. 
ratrix to any Redemption of the ſaid Pre. 
miſſes; All which Actings, Refuſals, Pre- 
tences and Deſigns of the ſaid Confederates 
are contrary to Equity and good Conſcience, 
and tend to your Oratrix's great Wrong and 
Injury. Jn tender Conſideration where- 
of, and foraſmuch as your Oratrix cannot 
compel a Conveyance of the ſaid mortgaged 
Premiſſes, nor obtain a due Execution, or 
any ſpecific Performance of the Contract 
and Articles aforeſnid, or be otherwiſe te- 
lieved in the Premiſſes than by the Aid and 
Aſſiſtance of this Henourable Court; T0 
the End therekoze, and in Order thereto, 
that the ſaid 7. P. F. L. and J. L. and their 
Confederates, when and as they ſhall be dif- 
covered, may upon their ſeveral and reſpec- 
tive corporal Oaths true aud perfect Anſwer 
make to all and ſingular the Premiſſes here- 
in before fer forth, as fully as if the ſame 
were here again repeated, and particular!) 
| intexro- 
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interrogated to be anſwered unto, and more 
eſpecially that the ſaid Confederates may, 
according to the beſt of their reſpective 
Knowledge, Information and Belief, anſwer 
and ſet forth, whether your Oratrix was 
not ſeiſed in Fee, or otherwiſe well intitled, 
to her and her Heirs of, in and to the ſaid 
Freehold and Cuſtomary, or Tenant-Right 
Meſſuages, Lands, Hereditaments and Pre- 
miſſes, as herein before is ſet forth; and 
whether ſhe did not give ſuch Notice for 


the beſt Bidder at ſuch Sale; and whether a 
Bargain was not ſtruck with him for the 
ſaid Premiſſes; and whether he did not come 
to ſuch Agreement, and enter into and ſign 
ſuch Articles for the Purchaſe thereof upon 
ſuch Terms, and at and for ſuch Rate and 
Price, and to ſuch Effect, as herein before 
is in that Behalf ſet forth, or to any other, 
and what Effect and Purpoſe ; and whether 
they the ſaid F. L. and J. L. were not, or 
the one of them was not preſent at the 
laid Sale, and conſented thereto, and ſhortly 
and how ſoon afterwards acquainted there- 
ith; and whether they, or the one, and 


which of mg thereupon agree 
and promiſe /to join with your Oratrix in 


ranting and conveying the ſaid Premiſſes, or 
Jome, and what Part thereof, unto the ſaid 
J. P. and his Heirs; and whether your Ora- 
tik hath not ſeveral Times applied ro the 
aid J. P. to know how or by what Means 
r Manner of Conveyance he required, or 
i Counſel adviſed, the ſaid bargained Pre- 
niſſes to be granted and conveyed to him, 
ind why or for what Reaſon or Reaſons he 
3 refuſed 
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the Sale thereof as herein before is men- 
tioned ; and whether the ſaid 7. P. was not 
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refuſed to ſignify the ſame to your Oratrix, 
or to accept of any Conveyance of the ſaid 
Premiſſes, or yet to pay or ſecure to yom 


Oratrix any Part of the Monies agreed t 
be paid for the Purchaſe thereof; and thu 


. L. and 7. L. may ſeverally 'ar. 
ſwer and ſet forth, whether your Oratm 
did not make ſeveral and what Offers aid 
Propoſals to induce them, or the one and 
which of them, to join with your Oratrix in 


granting and conveying the ſaid bargained 
Premiſſes unto the ſaid T. P. and his Heir, 


and that they may ſhew Cauſe, if they can, 
why they ſhould not join with your Oratrix'n 
ſuch Grant or Conveyance, or otherwiſe re 
convey to your Oratrix the ſaid Freehold 
Premiſſes, upon Payment of what ſhall 2 
pear to be juſtly due upon the Mortęag 
thereof to their ſaid Brother J. L. deceaſei 
and that they may ſet forth what is real 
and juſtly due to them or either of then 
for Principal and Intereſt upon the i 
Mortgage, and may come to a fair Accoum 
with your Oratrix touching the ſame ; ant 
your Oratrix being willing that ſo much 6 
thall appear to be ſo due may be pal 
and anſwered by the ſaid 7. P. out of tht 
Monies by him agreed to be paid for it 
Purchaſe of the ſaid bargained Premiſe 
and which your Oratrix doth hereby oft 
to allow to him, as ſo much paid on ti 


Account, that the ſaid F. L. and J. L. miſ 
be obliged, upon Payment thereof, to o- 
with your Oratrix in granting and come. 
img to the ſaid T. P. and his Heirs the (id 
| bargained Premiſſes, or otherwiſe ſo to t 
convey the ſame to your Oratrix free fro 
all Incumbrances done by them or either 


then 
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them, or by the ſaid F. L. their Brother; 
and ſo as thereby your Oratrix may be ena- 
bled to execute the ſaid Articles of Agree- 
ment, and perform the true Intent thereof; 
and that the ſaid T. P. may either ſignify to 
your Oratrix how and by what Manner of 
Conveyance or Conveyances he will require, 
or his Counſel ſhall adviſe, the ſaid bargained: 
Premiſſes to be granted and conveyed to 
him, or otherwiſe, that he may be decreed 
to take and accept of a proper and ſuffi- 
cient Conveyance or Conveyances there- 
of, and to pay or cauſe to paid unto your 
Oratrix or her Aſſigns the Conſideration 

Monies agreed by the ſaid T. P. to be paid 
for the ſame, at ſuch Days, and in ſuch Man- 

ner, as in the ſaid Articles of Agreement are 

mentioned in that Behalf ;. and that your 

Oratrix who -was always ready and willing, 

and doth hereby offer to perform and exe- 

cute every Thing in the ſaid Articles con- 

tained on her Part to be done and perform- 
ed, may receive ſuch further and other Re- 

lief in the Premifſes as the Nature of her 

Caſe requires, and ſhall be agreeable ro E- 
quity and good Conſcience. May it pleaſe 

your Lordſhip, Ec. 


— 


r 
— 


Bill for a ſpecific Performance of an 
Agreement, 


1 Complaining, ſheweth unto 
4 your Lordſliip, your Orator A. B. of 
—in the County of — That C. D. of 
in the County of being, or pretending 
to de, poſſeſſed of a Leaſehold Meſſuage, 

1 Tenement 
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Tenement and Garden, with the Ap 
nances, ſituate in — aforeſaid, which he held 
by a Leaſe granted from E. E of — in the 


County of for the Term, of 15 Years 


commencing from Mzichaelmas laſt, and he 
being willing and deſirous to ſell and affign 
over the ſaid Term, your Orator in or about 
the Month of -— laſt (after ſeveral Meet. 
ings had for that Purpoſe) came to an Agree- 
ment with the ſaid C D. for the abſolute 
Purchaſe of the ſaid Leaſe, and all his Inte. 
reſt therein; and which Agreement was re- 
duced into Writing, and is in the Word; 
and Figures following, (that is to ſay) 4s 
guſt 4th — ; Memorandum, It was this Day 
agreed by and between C. D. of — in 
the County of — and A. B. of the ſame 
Place, That the ſaid C. D. ſhall, on or before 
the 8th Day of Auguſt inſtant, grant, bar. 
gain, ſell and aſſign over unto the ſaid A. B. 
all that Meſſuage or Tenement, and Garden, 
with the Appurtenances, except one Cellat, 
now in the Occupation of H. P. ſituate in 
— in the County of in High- Street 
there, and which was lately in the Poſſeſſion 
of the ſaid C. D. and by him held by Leaſe 
of E. F. Gent. for the Term of 15 Years 
ro commence from Michaelmas laſt, and the 
ſaid A. B. is, in Conſideration of the Sum 
of 10 l. per Annum, to have the ſaid Pre 
miſſes for the Reminder of the ſaid C. D. 
Term, free from Taxes and Reparations: 
And the ſaid C D. in Conſideration of th 
Agreement, hath received of the ſaid 4. Þ. 
2 5. 64. as in and by the ſaid Memorandufi 
or Agreement, ſigned by the ſaid C. D. and 
your Orator, in the Preſence of V D. and 
J. & in your Orator's Cuſtody or m_ 
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ready to be produced, Relation being there- 


unto had, may appear. And your Orator 


farther ſhews unto your Lordſhip, that your 
Orator was always ready and willing to per- 
form his Part of the ſaid Agreement, and to 
have accepted an Aſſignment of the ſaid 
Leaſe purſuant thereto; and for that Pur- 
poſe your Orator cauſed a common Aſſign- 
ment of the ſaid Leaſe to be drawn for the 
Remainder of the ſaid Term of 15 Years, 
and which was to commence from the 29th 
Day of September laſt, purſuant to the ſaid 
Agreement, and tendered the ſame to the 
faid D. to be executed by him, and likewiſe 


your Orator at the ſame Time offered to ex- 


ecute a Counter-Part thereof : And your 


Orator hath frequently, both by himſelf  - 
and others, both before and ſince ſuch Ten- 
der and Offer made, applied to the ſaid C. D. 


in a friendly Manner, and requeſted him 


to deliver up the ſaid Leaſe, and to execute 
the ſaid Aſſignment as aforeſaid, and your 


Orator did not in the leaſt doubt but the 
faid C. D. would have ſo done. But now 
ſo it is, may it pleaſe your Lordſhip, that 
the ſaid C. D. combining and confederating 
to and with divers other Perſons, at preſent 


unknown to your Orator, whoſe Names 


when diſcovered, your Orator prays may be 
herein inſerted, and they made Parties here- 
to, with apt Words to charge them, endea- 
vouring to wrong and injure your Orator in 
the Premifſes ; he the ſaid C. D. perempto- 
rily refuſes to perform the ſaid Agreement, 
and deliver up the ſaid Leaſe, and execute 
a proper Aſſignment thereof to your Orator, 


or to permit your Orator to enter and take 


Poſſeſſion of the ſaid Meſſuage or Tenement 


and 
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and Premiſſes, purſuant to the true Intent 
and Meaning of the ſaid Agreement. Jy 
tender Conſideration whereof,” and for. 
aſmuch as your Orator is remedileſs in the 
Premiſſes by the ſtrict Rules of the Com. 
mon Law, and cannot compel a ſpecific Per. 
formance of the ſaid Agreement, but by the 
Aid and Aſſiſtance of this Honoyrable 
Court, where Matters of this Nature are 
properly cognizable and relievable; To the 
End therefo2e, that the ſaid C. D. and his 
Confederates, when diſcovered, may upon 
their Corporal Oaths, true, direct, and per- 
fect Anſwer make to all and ſingular the 
Matters aforeſaid, and that as fully and pat. 
ticularly as if the ſame were here again re- 
peated and interrogated: And more particu 
larly that the ſaid C. D. may ſet forth and 
diſcover whether he did not enter into ſuch 
Memorandum or Agreement as herein before 
is mentioned, or any other, and what Me- 


morand um or Agreement; and whether your 


Orator hath not cauſed a common Aſſignment 
to be drawn, and tendered to him the ſaid 
C. D. to be executed; and whether your O- 
rator hath not, ſince ſuch Tender made, by 
himſelf and others requeſted the ſaid C D. to 
execute the ſaid Aſſignment, and ſpecifically 


to perform the ſaid Agreement; and whe- 


ther he hath not refuſed ſo to do; and why, 
and for what Reaſon ; and that the ſaid C. D. 
may be compelled to a ſpecific Performance 
of the ſaid Agreement, and may execute a 
proper Aſſignment of the ſaid Leaſe, for the 
Remainder of the ſaid Term of 15 Years yet 
to come and unexpired, to your Orator, ac- 
cording to the true Intent and Meaning 


the 
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the Poſſeſſion of the ſaid Eſtate and Pre- 

miſſes; and that your Orator may have ſuch 

other, and farther Relief in all and ſingular 

the Premiſſes, as to your Lordſhip ſhall feem 
meet. May it pleaſe your Lordſhip, Ec. - 


— 
— —_— 


. 


A Bill to Revive and Anſever. 


UMBLY Complaining, ſhew unto your 
Lordſhip, your Orators A. B. of —- 


in the County — Gentleman, Cc D. late 


of — aforeſaid, and late Curate of —— in 
the County ' aforeſaid, now of —— in the 
County of — Clerk, E. F. of —— afore- 
ſaid, and G. H. of — in — in the County 
aforefaid, Yeoman, Adminiſtrators of all and 
ſingular the Goods and Chattels, Rights and 
Credits of 7. K. late of — in —— afore- 
ſaid, deceaſed, with the Laſt Will or Teſta- 
mentary Schedule of the ſaid F. K. annexed, 
That in or about Eafter Term, which was 
in the Year of our Lord —— your Orators 
exhibited their Bill of Complaint into this 
Honourable Court, againſt A. B. L. M. NO. 
P. &, and R. F. of aforeſaid, and T. V. 
for an Account of the Perſonal Eſtate of the 
ſaid J. K. and for an Injunction, and to be 
relieved touching the ſeveral Matters and 
Things in the ſaid Bill complained of. And 
your Orators farther ſhew unto your Lord- 
ſhip, that the ſaid Defendants being duly 
ſerved with Proceſs to appear to and anſwer 
the ſaid Bill, they the ſaid Defendants ſe- 
verally appeared accordingly, and put in 
their Anſwers thereto, and the Injunction, 


upon 
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| upon ' ſhewing Cauſe, was diſſolved ;- and 


thereupon your Orators, in or about Aj. 
chaelmas Term —— obtained an Order to 
amend their Bill of Complaint; and the 
ſame was amended accordingly againſt the 
ſaid Defendants, and one 7. //. was added 
a Party thereto: And the ſaid Defendants 
being all duly ſerved with Proceſs to appear 
to and anſwer the ſaid amended Bill, they ſe. 
verally appeared accordingly, and put in their 
Anſwers thereto; and the Injunction granted 


upon exhibiting the ſaid amended Bill, was 


upon ſhewing Cauſe diſſolved ; as in and 

the ſaid original and amended Bill, Anſwers, 
Order, and other Proceedings had- in the 
ſame Cauſe, and now remaining” as of Re- 
cord in this Honourable Court, may more 
fully appear, and which your Orators here- 
by crave Leave to refer themſelves to: But 
before any farther Proceedings were had in 


the ſaid Cauſe, the ſaid L. M. departed this 


Life, to wit, in of about the Month of — 
laſt paſt, whereby the ſaid Suit as to him 
became and is abated ; and your Orators fur- 


ther ſhew unto your Lordſhip, that the ſaid 


L. M. did in his Life-time duly make and 
publiſh his laſt Will and Teſtament in Wri- 
ting, and thereof conſtituted and appointed 
E. M. his Wife ſole Executrix, who doly 
proved the ſaid Will in the proper Eccleſia- 
ſtical Court, and poſſeſſed herſelf of all her 
ſaid Teſtator's perſonal Eſtate, more than 
ſufficient to pay bis Funeral Expences and 
all his juſt Debts; whereby the ſaid Suit 
ought to be revived as againſt the ſaid B. M 
his Executrix, who now ſtands in his Place 
and repreſents him; and your Orators are 
intitled to have the ſame Relief againſt og 
8 — 
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with reſpect to his Perſonal Eſtate, as they 


would have been intitled to againſt him, had 
he been living ; and ſhe ought to anſwer the 
premiſſes, and ought either to admit Aſſets 
of the ſaid L. M. ſufficient to ſatisfy your 


Orator's Demands claimed by the ſaid ori- 


ginal and amended Bill, or ought to diſcover 


and account for his perſonal Eſtate, as is 


uſual in ſuch Caſes: To the End there- 


fore, that the ſaid Suit and all Proceedings 


therein may ſtand revived, and be in the 


ſame Plight and Condition as they were at 


the Time of the Death of the ſaid L. M. and 
that your Orators may have the Benefic 
thereof; and that the ſaid E. M. may anſwer 
and ſet forth whether the ſaid L. M. did not 
make his Laſt Will and Teſtament, and her 
the ſaid E. M. Executrix thereof, as herein 
before is ſet forth, and did not depart this 
Life at or about the Time herein before ſet 
forth, or at what other Time; and whether 
ſhe the ſaid E. M did not prove the ſaid Will 
in ſome and what Eccleſiaſtical Court, and 
poſſeſs herſelf of the ſaid L. M's Perſonal 
Eſtate; and may either admit Aſſets of the 
ſaid L. M. come to her Hands ſufficient to 
pay all his Debts, Funeral Expences, and 
Legacies, and alſo to anſwer your Orator's 
Demands ; or if ſhe ſhall pretend that the 
ſaid M. did not leave a ſufficient Perſonal 
Eſtate for that Purpoſe, then that ſhe may 
ſet forth an Account of all Debts ſhe pre- 
tends to be owing by her ſaid Teſtator, and 
to whom, and for what, and upon what 
Securities; and that ſhe may likewiſe ſet 


forth a full, true and particular Inventory 


and Account of all and every the Goods, 
Chattels and other Perſonal Eſtate and Ef- 


fects 
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fects which the ſaid 'Teſtator L. M. was at 
his Death poſſeſſed of, intereſted in, or any 
ways intitled unto, with the Nature, Quan- 
tities, Qualities, and full and utmoſt Va. 
lues thereof; and what Part has come to her 
Hands, or to the Hands of any other Perſon, 
and whom, for her Uſe, or with her Privity, 
Conſent or Procurement ; and how the ſame 
has been paid, applied, adminiſtred, ſold; 
or diſpoſed of by her, or any other Perſon, 
by her Direction or Privity, and when, by 


and to whom, and for what; and that the 


ſaid E. M. may ſhew Cauſe, if ſhe can, why 
the ſaid Suit and Proceedings therein ſhould 
not ſtand and be revived ; and that the ſame 
may be ſo revived accordingly. May it 
pleaſe your Lordſhip, to grant unto you 
Orators his Majeſty's moſt gracious Writ of 
Subpana to revive and anſwer, iſſuing out of 
and under the Seal of this Honourable Court, 
to be directed to the ſaid E. M. thereby com- 
manding her at a certain Day, and under 
certain Pain therein to be limited, perſonally 
to be and appear before your Lordſhip in 
this High and Honourable Court, then and 
there to anſwer the Premiſſes, and to ſhev 
Cauſe, if ſhe can, why the ſaid Suit and 
Proceedings therein had, ſhould not ſtand 
and be revived againſt her, and be in the 
ſame Plight and Condition, as they were at 
the Time of the Death of the ſaid L. A 
and- farther to ſtand to and abide ſuch Or- 
der and Decree in the Premiſſes, as to your 
Lordſhip ſhall ſeem meet. And your Or 
tors ſhall ever pray, Se. S 
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? 


Pill of Revivor brought by an Admini- 
ſtratrix to revive the Suit wherein 
ber Husband was Plaintiff, who died 
pending the Suit. 255 


UMBLY Complaining, ſheweth unto 
your Lordſhip, your Oratrix B. M. of, 
Ge. Widow, Relit and Adminiſtratrix of 
the Goods and Chattels, Rights and Credits 
of E M. late of, c. That the ſaid F. M. in 
or about Hill. Term laſt, as Complainant did 
exhibit his Bilt of Complaint into this Ho- 
nourable Court againſt F R. Oc. Defendants, 
thereby among other Things ſetting forth, that 
[bere recite the Prayer of the original Bill] the 
faid Complainant by his ſaid Bill prayed the 
Aid of this Court, and that Proceſs of Sub- 
pena might be awarded againſt the ſaid De- 
tendants to appear in this Court and anſwer 
the Premiſſes, which being granted, and the 
Defendants therewithal ſerved, they appear- 
ed accordingly; and the Defendant 7. R. 
anſwered, And [ ſet forth what Proceedings 
bave been in the Cauſe) As by the ſaid Bill, 
Anſwer, Sc. remaining on Record in this 
Honourable Court may more at large appear. 
But ſo it is, may it pleaſe your Lord- 
thip, that before any other Proceedings were 
had in the ſaid Cauſe, the ſaid E M. died 
Inteſtate, whereby the ſaid Suir and Pro- 
ceedings became abated, ſince whoſe Death 
Letters of Adminiſtration of the Goods and 
Chattels, Rights and Credits of the ſaid 
Complainant have been granted to your O- 
atrix, his Widow, out of the Prerogative 
Court 


— 
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—— 1 * 
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ills and Anſivers, 
Court of Canterbury, by Virtue whereof your 
Oratrix is become intitled to the perſonal E. 
ſtate of the ſaid Complainant her Husbang. 
To the End therekoze that the ſaid Bil, 
Anſwer, Ec, ſo abated as aforeſaid, may 
ſtand revived againſt the ſaid Defendants 


J. R. and E G. and be in the ſame Plipht, 
State and Condition as the ſame were in at 
. the Time of the Abatement thereof; May 


it pleaſe your Lordſhip to grant unto your 
Oratrix his Majeſty's moſt gracious Writ of 

a ad revivendium, to be directed to the 
ſaid T. R. and F. G. thereby commanding 
them reſpecttively at a certain Day, and un- 
der a certain Pain therein to be limited, per- 


ſonally to be and appear before your Lord- 


ſnip in this Honourable Court, then and 
there to ſhew Cauſe (if they can) why the 
ſaid Proceedings fo abated as aforeſaid ſhould 
not be revived, and be in the ſame Plight, 
State and Condition as the ſame were in at 
the Time of the Abatement thereof ; and 
your Oratrix be further relieved in all, &c. 


ä * 


— . 99 . — * n 


A Supplemental Bill to deliver uß Deeds 


and Writings. 


55 Complaining, ſheweth unto 
your Lordſhip, your Oratrix, A. B. Spin- 
ſter, one of the Daughters of J. B. late of 
Yeoman, deceaſed, that your Oratrix, toge- 
ther with E. B. her Siſter, as they were two 
of the Daughters and Heirs at Law of tit 
ſaid F. B. their Father, did on or about — 

2 6 — Da 
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———, Exhibit their original Bill of Com- 
plaint in this Honourable Court againſt N T. 
and R. P. and M. his Wife as Defendants, 
for an Account of the Rents and Profits of 


{aid Bill mentioned, to one third Part where- 


of his Perſonal Eſtate, as he the ſaid J. B. 
died Inteſtate, and your Oratrix and the ſaid 
E. were two of his Children, and your Oratrix 
and the ſaid E. her Siſter having ſuch Title 
thereto reſpectively as in the ſaid Bill is al- 


Jet into a Redemption of her Father's Real 


ſhould appear juſtly due and for Relief. And 
afterwards the ſaid original Bill was amend- 
d, and the ſaid E. B. who had intermarried 
ith 7, G. and the ſaid 7. G. were made De- 
endants thereto, and the ſaid E.'s Name 
as ſtruck out from being a Party to the ſaid 
riginal Bill, and the ſaid Defendants being 
erved with Proceſs of Subpana, they did 
accordingly appear to and anſwer the ſaid 
zmended Bill, and the ſaid Anſwers were 
eplied unto, and Iſſue being joined, ſeveral 
Vitnefſes were examined; but before Pub- 
cation was paſſed in the ſaid Cauſe your 
Vratrix hath diſcovered, and your Oratrix 
y way of Supplement doth now hereby 
harge, that the ſaid N. T. now or late had 
n his Cuſtody or Power, or at ſome Time 


„ e 


5 


ettlement or Writing, and particularly a 


e- 
0 Peed bearing Date in or about the Year — 
ve f and concerning the real Eſtate of the ſaid 
he . the Father, which ſaid Deed of Settle- 


aj Vor. II. | T | ment 


in the Vear of our Lord 


the Real Eſtate of the ſaid J. B. in the 


of the was intitled, and alſo for an Account 


ledged; and that your Oratrix might be 


Eſtate, upon paying what (if any Thing) 


r Times had ſeen or read ſome Deed of 
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ment, or ſome other Deed or Writing to 


ſuch Purport or Effet was made on the 
Marriage of the ſaid F. B. the Father, with 
A. his firſt Wife long fince deceaſed, who wy t 
the Siſter of the ſaid N T. and thereby ot c 
by ſome other Deed or Writing the aid { 
real Eſtate of the ſaid F. B. or great or ſome ] 
Part thereof, was ſo ſettled and limited, a ſ 
that after the Death of the faid F. B. the 0 
Father, without Iſſue by the ſaid A. the b 
ſame was to be to the Uſe of the Iſſue ct 
Heirs of the Body of the ſaid J. B. the Fa re 
ther; and he the faid F. B. the Father had C 
Iſſue only one Child by the ſaid A his Wiſ, tt 
(to wit) J. B. who died long fince without ot 
Iſſue and unmarried, but he the faid J. al 
the Father, by E. his ſecond Wife, left If tt 
three Daughters, (to wit) your Oratrix ani td 
the ſaid Defendants M. and E. and your 0. ca 
ratrix and the ſaid M. and E. are now te © 
Heirs of the Body of the ſaid J. B. the F. 1 


ther, and intitled to the ſame by and under 
the ſaid Deed of Settlement, or other De ſai 
or Writing as aforeſaid ; and there happens vi 
ing ſome Differences between the ſaid 7. 3 of 
the Father in his Life- time, and the fail thi 


NT. and there being a Bill exhibited in or 


this Honourable Court in relation thereunts he 
he the ſaid N.T. as your Oratrix hath late C 


and ſince Iſſue was joined as aforeſaid, d N. 
covered that he the Rid N. T. did in his An 


ſwer to the ſaid Bill of the ſaid 7. B. the Fr the 
ther, admit that he had in his Cuſtody by 
veral Deeds and Writings relating to or co N. 
ceerning the ſaid real Eftate, and part ©* 
larly the faid Deed of Settlement made and 
the Marriage of your Oratrix's ſaid Fathe os 


with the ſaid A in which he the faid N. 
abs | g 
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was a Truſtee; and he the ſaid M TZ. did in 
and by the ſame Anſwer to the ſaid Bill of 
the ſaid F. B. the Father declare and ſay, 
that in Caſe the ſaid F. B. the Son ſhould 
die without Ifſue and under Age, the Lands 
ſettled on the Iſſue of the ſaid F. B. the 
Father's firſt Marriage, would come to the 
ſaid E.'s Children, as Heirs of the Body 
of the ſaid F. B. the Father, as in and 
by the ſaid Bill of the ſaid B. the Fa- 
ther, and the ſaid N. T.'s Anſwer thereunto 
remaining as of Record in this Honourable 
Court doth and will more fully appear: But 
the ſaid Deed of Settlement, and the ſaid 
other Deeds and Writings, have been all' 
along concealed from your Oratrix, and he 
the ſaid N T. as he was a Truſtee named in 
the ſaid Settlement, ought to have diſ- 
covered and delivered up the ſame unto your 
Oratrix; and thereby it doth and will ap- 
pear, that your Oratrix and her ſaid Siſters 
M. and E. are Tenants in Tail of and in the 
ſaid Premiſſes, and the ſame ought to be di- 
vided between them; and if the ſaid Deed 
of Settlement is not now to be produced, 
the ſame hath been fraudulently torn, burnt 
or deſtroyed, but how or when, or by whom, 
he the 1210 N T. doth refuſe to diſcover. 
Co the End therefo2e that they the ſaid 
N. 7. and R. P. and M. his Wife, and J. G. 
and E. his Wife, may anſwer all and every 
the Matters and Things herein before charged 
by way of Settlement, and that he the ſaid 
NT. may diſcover and ſet forth, whether, 
as he knows or believes, he at any Time, 
and when, and how long, bad the ſaid 
Deed of Settlement in his Cuſtody, or 
Power, or any other; and what Deed, Pa- 
2 per 
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per or Writings to the Effect or Purport 
herein before mentioned, and what is be. 
come of ſuch Deed of Settlement, and all 
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other the Deeds, Papers and Writings before 
mentioned, or any or either, and which of 
them, as he the ſaid N. J. knows or believes, 
and when he laſt ſaw the ſaid Deed of Set. 


-tlement, or the ſaid other Deeds, Papers 


and Writings, or any or either, and which 
of them; and that the ſaid Deed of Settle 


ment, and the ſaid other Deeds, Papers and 


Writings may be delivered up; and that 
your Oratrix may be relieved as the Nature 
and Circumſtances of her Caſe, do require, 
May it pleaſe your Lordſhip, Oc. 


1 


A Bill of Revioor, aud Supplemental 


Bill. 


T TUMBLY Complaining, ſhew unto your 

Lordſhip, your Orators Sir J. T. of 
in the County of — Bart. and-T: P. of — 
in the ſaid County, Eſq; who are the ſur- 
viving and only acting Executors and Tru- 
ſtees named in the laſt Will and 'Teſtament 
of H. P. late of —in the County of — Eſq; 


_ deceaſed, That your Orators did in or about 


Trinity Term — exhibit their Bill of Com- 
plaint into this Honourable Court againit 
F. S. Eſq; A. S. Eſq; V. . Eſq; Sir E. & 
Bart. V/ P. Eſq; formerly called / B. Eſq; 
V. F. Eſq; T. E Eſq; and M. his Wife, late 
Wife of the ſaid H. P. deceaſed, H. G. Eiq 
and . P. Gent. Defendants, (amongſt othet 


Things) for a Diſcovery of the real and per- 


ſonal Eſtate of the ſaid H. P. and in par- 
100 | ticular, 
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ticular, what real Eſtate he purchaſed after 
the Date of his ſaid Will, and for the Direc- 
tions of the Court touching the Truſts created 
by the ſaid H. P?s ſaid laſt Will and Codicil; 
and the ſaid Defendants being duly ſerved 


with Proceſs for that Purpoſe did appear to 


your Orators ſaid Bill, and the ſaid Defendants 
E S. V P. T. E and M his Wife, H. G. 
and V. P. put in their Anſwers thereto; to 
which ſaid Anſwers of the ſaid Defendants 


E F. W.P. T. FE and M. his Wife, H. G. and 


N. P. your Orators replied, and Iſſue was 
thereon joined, and divers Witneſſes were 
examined in the ſaid Cauſe, and their Depo- 
ſitions duly taken and returned, as by the 
faid Bill, Anſwers, Replication and Depo- 
ſitions of Witneſſes, all of them remaining 


duly filed and of Record in this Honourable 


Court, relation being thereunto had, may 


more fully and at large appear. And your 


Orators further ſhew, that before: the ſaid 
Defendants Sir E. S. A. S. and M. S. put in 
any Anſwer to the ſaid Bill, or the ſaid 
Cauſe received a Hearing, the ſaid J P. 
died Inteſtate on or about the — Day of — 
and the ſaid A. S. alſo died on or about the 
— Day of — in the Year — whereby the 
ſaid Suit as to them became and is abated; 
and your Orators further ſnew, that F. P. of 
— Gent: hath taken out Letters of Admini- 
ſtration to the ſaid V P. ont of the Court 
of the Archdeacon of — in the ſaid Count 
of —— and your Orators are thereby be- 
come intitled to have the ſaid Suit and 
Proceedings revived againſt the ſaid F. P. 
and to have the ſame Benefit thereof and 
Relief againſt him as they ſhould or might 
have had againſt the ſaid //. P. unleſs the 
0 T1 ſaid 
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ſaid J. P. can ſhew good Cauſe to the con- 
trary; and the ſaid 7. P. ought to admit 
Aſſets of his ſaid Inteſtate come to hig 
Hands, to aniwer any Demands your Ora. 
tors have againſt the Eſtate of the ſaid V. p. 
or elſe to {ft forth a particular and true Ac. 
count of his ſaid Inteſtare's Eſtate, and hoy 
the ſame hath been applied and diſpoſed of 
And your Orators further ſhew by way of 
Supplement, taat the ſaid H. P. having con- 
tracted for or purchaſed the Manors of — 
and —— and ——, and the Manor-Houſe 
called and other Lands and 'Tenement 
thereunto belonging, which was and were 
formerly the Eſtate of T. B. Eſq; it is pre- 
tended the ſame was ſo done after the Date 
of the Will and Codicil, or ſome of them; 
and the ſaid Sir E. S. laying ſome Claim 
thereto, it is alſo pretended that the aid 
Sir BE. & and EF & conveyed their Right and 
Intereſt therein and thereto to the ſaid A. 
who, as is pretended, in his Life-time duly 
made and publiſhed his laſt Will and Teſts 
ment in Writing, and therein and thereby 
_ deviſed Part of the ſaid Eſtate late of the 
faid A. B.'s to J. G. of in the County 
of Gent. and his Heirs, or to IL. G. 
Wife of the ſaid F. G. and who was the ſaid 
As Siſter, and her Heirs, or to the ſaid 
JL. G. for her Life, Remainder to A. G. het 
Son by the ſaid J. G. and bis Heirs; and 
other Part of the ſaid late A. B.'s Eſtate 
ealled P. to Mrs. H. S. another Siſter. of tht 
ſaid A. & and her Heirs; and the other Pat 
of the ſaid Eſtate, to wit, —— Manor and 
Lands to M S. and H. S. his Siſters, and 
who, as it is alſo pretended, he made Exe. 
cutrixes of his ſaid Will, either to r 
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their Heirs, or in Truſt to pay his Debts, 
the Reſidue thereof, after Payment of his 
Debts, to the ſaid / S. his Brqther and his 
Heirs: And the faid Sir E. S. V . H. C. 

' G. and L. his Wife, and A. G. their Son, 
M. S. and K. S. pretend ſome Right or Title 
jn or to the ſaid Lands and Premiſſes late 
Mr. B.'s; yet they refuſe to diſcover what 
their ſaid Claims are, or hy what Deed or Title 
they claim, or who is in Poſſeſſion thereof, 
and of every Part thereof; and tho* your 
Orators are adviſed, to the End it may be 
determined by this Court, whether all or 
any Part of the ſaid late Mr, B.'s ſaid Ma- 
nors, Lands and Eſtate is Part of the Truſt- 
Eſtate intended to be ſettled by the ſaid 
H. P.'s Will or Codicils, and for that Pur- 
poſe the ſaid Sir E. S. ought to ſer forth what 
Right or Title he claims therein or thereto, 
or to any Part thereof, if any ; and for thar 
Purpoſe he ought ro anſwer this Bill, as well 
as your Orators original Bill; and the ſaid 
K ought ſo to do, he claiming in Rever- 
ſion under the ſaid H. P.'s Will, as well as 
under the ſaid A. S's Will; and the ſaid 
H. K J. G. and L. his Wife, A. G. their Son, 
and M. S. and K. S. the Executors of the 
ſaid A. F. ought alſo ſo to do, if they or 


either of them claim any Right or Title 


thereto, or Intereſt therein, or in or to any 
Part thereof. To the End therekoze that 
the ſaid Sir E. & V. S. H. J. M. S. K. & 
J. G. and L. his Wife, and A. G. their Son, 
may ſo do, and that the ſaid Suit and Pro- 
ceedings may ſtand revived, and be in the 
ſame Plight and Condition as they were in 
at the Time of the Death of the faid , P. 
or that the ſaid J. P. may ſhew Cauſe to the 


= contrary, 
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contrary, and may admit Aſſets of his (aid 


an 
Inteſtate ſufficient come to his Hands to an. de 
ſwer your Orators Demands ; or may ſet ou T, 
a particular, full and true Account of his T 
ſaid Inteſtate's Eſtate and Effects, and hoy T, 
the ſame bath been paid, applied and dif. ſet 
poſed of. May it pleaſe your Lordſhip, &. pe 
Proceſs to revive and Anſwer, 5 
a fa 
— — — * all 
| ©; 8 At 
Auotber Bill of Revisor. of 
| WI. 
Hen B LY Complaining, ſheweth unto to 
your Lordſhip, your Oratrix S. B. of du 
in the County of Widow, only Ca 
Siſter: and Heir at Law of T. B. late of - Lo 
in the ſaid County, Gent. deceaſed, Admi- ani 
niſtrator of all and ſingular the Goods and as. 
Chattels, Rights and Credits of the- ſaid lat 
J. B. and alſo the Aunt, Heir at Law of an 
M. B. late of —— aforeſaid Spinſter, de- Pr 
ceaſed, who was the only Daughter of the is 
faid 2. B. that your Oratrix in or about M- ai. 
chaelmas Term in the Year of our Lord - Ca 
exhibited her Bill of Complaint into this ane 
Honourable Court againſt H. T. T. P. J. I. ſhe 
H. B. F. B. & B. E. D. D. S. E. R. 414. 
E. P. D. H. and 7. W. (amongſt other ane 
Things) to be relieved touching the Matters abe 
therein contained, and to ſer afide the pte. Con 
tended. Will of the ſaid M. B. and that the Co 
ſame might be delivered up to your Oratrix tor 
to be cancelled, and that theDefendants might his 
releaſe. all, their Right or Pretence of | Right fate 
or Title to the real or perſonal Eſtate of the 8 
to 


faid AL B. and might account for the * 
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and Profits thereof, and that the ſaid Confe- 
derates S. P. H. and W. might aſſign the 
Terms in them veſted to ſuch Truſtee or 
Truſtees as your Oratrix ſhould appoint. 
To which Bill all the ſaid Defendants being 
ſerved with Proceſs of Subpena they ap- 
peared, and the ſaid H. T. T. P. F. L. H. B. 
J. B. S. B. E. P. D. S. E. R. A. S. E. P. 
D. H. and FJ. V. ſeverally put in their An- 
ſwers thereto, and your Oratrix replied to 
all the ſaid Defendants Anſwers, except the 


Anſwers of the ſaid Defendants P. H. and 


I. and Rules were given to paſs Publication, 
which was by Order of this Court enlarged 
to the firſt Day of next Eafter Term 
but no Witneſſes are yet examined, and the 


Cauſe. is ſet down to be heard before your 


Lordſhip, as in and by the ſaid Bill, Anſwers 
and Proceedings thereupon had, remaining 


as of Record in this Honourable Court, Re- 


lation being thereunto had, may more fully 
and at large appear: But before any other 
Proceedings were had in the ſaid Cauſe, (that 
is to ſay) about the — Day of — laſt the 
ſaid A. & died, by Means whereof the ſaid 
Cauſe and Proceedings as to him became 
and are abated. And your Oratrix further 


ſheweth unto your Lordſhip, that the ſaid 


A. . did in his Life-time-make his laſt Will 
and Teſtament in Writing, dated. on or 
about the 1ſt Day of May — and thereof 
conſtituted and appointed M. & of M. in the 
County of — Eſq; his Brother, ſole Execu- 
tor and Reſiduary Legatee, who hath ſince 
bis ſaid: Brother's Death duly proved the 
laid Will, and accepted of the ſaid Execu- 
torſhip, and your Oratrix is thereby intitled 
to have the ſame Benefit and Relief _ 

the 
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the ſaid M. F. as your Oratrix ſhould 9 
might have had againſt the ſaid A. S. Ty 
the End therekoze that the ſaid Suit ang 
Proceedings may ſtand revived, and be ij 
the ſame Plight and Condition againſt the 
ſaid M. S. as the ſame were at the Death of 
the ſaid A. S. and that your Oratrix may 
have the ſame Benefit thereof, or he ſhey 
good Cauſe to to contrary, May it pleaſe 
your Lordil.ip to grant unto your Oratrix 
his Ma jeſty's moſt gracious Writ or Writs o 
* Subpena to be directed to the ſaid M. 
thereby commanding him, Egc. 


- 
Om 


A Bill by an Adminiſtratrix for an A. 
count; and to recice a Decree, ail 
carry it into Execution. 


Umbly Complaining, ſheweth unto yout 
Lordſhip, your Oratrix A. C. Widor 

and Relict of P. C late of — in the County 
of — Eſq; deceaſed, and Mother and Adni- 
niſtratrix of the Goods and Chattels, Right 
and Credits of P. C. deceaſed, who vn 
eldeſt Son and Heir of the ſaid P. C. yout 
Oratrix's late Husband, deceaſed, by you 
ſaid Oratrix, that ſome Time in or about 
the — Day of — your Oratrix and . C. tit 
younger Son of the ſaid P. C. your Oratrisi 
ſaid late Husband deceaſed, by your {ai 
Oratrix, an Infant then under the Age d 
twenty-one Years, by your ſaid Oratris, 
Mother and next Friend, exhibited their Bil 
of Complaint in this Honourable Court % 
gainſt the ſaid P.C. as the eldeſt Son and Het 
of the ſaid P. C your Oratrix's ſaid lneHo 
. andy 
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band, by your ſaid Oratrix, he being then 
an Infant under the Age of twenty-one 
Years, L. R. I. and G. C. and 


ſaid late Husband, ſetting forth, amongſt 
divers other Matters and Things, that pre- 


the aid P. C your Oratrix's ſaid late Huſ- 
band deceaſed, the ſaid P. C. in Confidera- 
tion of the ſaid Marriage, and of your Ora- 
trix's Marriage Portion, by Articles bearing 


rn <cy uu a7 _ =, coy TY» a 9H yu” os 


— 


* 


ſaid P. C of the one Part, and the ſaid V. L. 
and your Oratrix, of the other Part, he the 
ſaid P. C did thereby covenant for himſelf, 


immediately after the Solemnization of ſuch 


Appurtenances, and divers other Lands and 
Hereditaments therein particularly mention- 
ed, in the Pariſhes of — and — in the ſaid 
County of — to the Uſe of himſelf for Life, 
without Impeachment of Waſte ; Remainder 


ders; Remainder to the Uſe of the firſt and 
other Sons of him the ſaid P. on the Body of 
your Oratrix to be begotten, in Tail Male; 
with Remainder to L. C. ſince deceaſed, Bro- 
ther of the ſaid P. C. and all other the Bro- 
thers of the ſaid P. C according to their Se- 
niority ſucceſſively in Tail Male, with Re- 
mainders to the right Heirs of the ſaid P. C. 
And alſo ſetting forth, that ſoon after the 
Execution of the ſaid Articles the ſaid Mar- 
nage took Effet, and that in March 
the ſaid P. C your Oratrix's ſaid late Husband 
died, leaving your Oratrix his Widow, and 
the ſaid P. fince deceaſed, his eldeſt Son, 
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V C younger Brothers of your Oratrix's 


vious to the Marriage of your Oratrix with 


Date the — Day of — — made between the 
his Heirs, Executors and Adminiſtrators, 


Marrriage, to ſettle the Manor of — with the 


to Truſtees to ſupport contingent Remain- 


and 
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and the ſaid V. C his only Children by th, 
ſaid Marriage then living, having firſt duly 
made and publiſhed: his laſt Will and Teftz. 
ment in Writing, bearing Date the D; 

of — — and therein taking Notice of hi 
ſaid Marriage Articles, confirmed the ſame, 
ſave and except the Uſes to his Brother g. 
and his Iſſue in Tail, which he revoked, 
therein is mentioned; and deviſed all hu 
Manors, Houſes, Meſſuages, Rectories, Ad. 
vowſons, Lands, Tenements, and Hereditz- 
ments, and the Reverſion thereof, with al 
his Eſtate therein, unto the ſaid L. R. and 
V. I. their Heirs and Aſſigns, in Truſt for 
the Performance of the ſaid Marriage Arti. 
cles (ſave as before excepted) and for the 
Intents and Purpoſes therein, and in the ſaid 
Will ſet forth; and particularly that the ſaid 
Truſtees and the Survivor of them, and the 
Executors of ſuch Survivor, ſhould have the 
ſole Direction of all his real Eſtate, to le 
and ſet the ſame, and receive the Rents, 
Iſſues and Profits thereof, until one of his 
Sons ſhould attain the Age of twenty-one 
Years, 'and ſhould apply the Rents and Pro- 
fits of all his real Eſtate, ſave ſuch as ſhould 
be applied in the Maintenance and Educa. 
tion of his ſaid Son P. C. or his younger 
Son (in Caſe he ſhould ſurvive him) for Pay- 
ment of all or Part of the Principal or Inte- 
reſt of any Mortgages or Incumbrances upon 
his ſaid Eſtate, or any Part thereof, and 
made your Oratrix ſole Executrix of bi 
ſaid Will, who after his Death duly proved 
the ſame, and took upon herſelf the Burthen 
of the Execution thereof; and further ſet- 
ting forth, and praying in and by the {aid 
Bill to be relieved as therein is prayed. And 
your 
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your Oratrix further ſheweth unto your 
Lordſhip, that the ſaid Defendants, being 
ſerved with Proceſs, did appear to and put 
in their ſeveral Anſwers to your Oratrix's 
ſaid Bill, and the ſaid L. R. and J. W. 
I L. G. C. and IF. C. thereby ſeverally and 
reſpectively admitted, that ſuch Articles 
ere duly executed, and that ſuch Marriage 
was had, and that the Defendant P. C. ſince 
deceaſed, and the ſaid Plaintiff V C. were 
the only Iſſue thereof; and that the ſaid Te- 
ator died in March — having made ſuch 
Will as aforeſaid, and thereof your Oratrix 
ſole Executrix ; but the Defendant R. denied 
he had received any of the Rents and Pro- 
firs of the ſaid Teſtator's Eſtate fince his 
Death; bur the Defendant V. admitted, 
hat he had received the ſame, and ſubmit- 
ed to account as the Court ſhould direct : 
Ind the ſaid P. C. the Infant put in his An- 
ſwer to tie ſaid Bill, by Z. B. his Guardian, 
and thereby, amongſt other Things, ſub- 
itted his Intereſt in the Premiſſes to the 
are and Protection of the Court. And your 
Oratrix further ſheweth unto your Lordſhip, 
that the ſaid Cauſe being thereupon at Iſſue, 
and Witneſſes examined on both Sides, the 
lame came afterwards to be heard, to wit, 
ne 2oth Day of February in the ſixth Year 
ff the Reign of his preſent Majeſty King 
eorge the Second, before the then Maſter 
of the Rolls; and thereupon it was amongſt 
ther Things declared and decreed by his 
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ell proved, and that the Truſts thereof 
aght to be performed; and that the ſaid 


accord - 


Honour, that the ſaid Teſtator's Will was 


Manor of A. and Lands agreed to be ſettled 
the faid Marriage Articles, were to go 
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according to the Limitations of the aid 
Marriage Articles, diſcharged of the {aig 
Teſtator's Debts, and that Mr. —— one of 
the Maſters of this Honourable Court ſhould 
take an Account of the ſaid Teſtator's Debt 
and Legacies, which were to be paid firſ 


out of the ſaid Sum of —— Part of your 


Oratrix's Portion; and the Reſidue thereof 
was to be raiſed and paid out of the Rent 
and Profits, or by Sale or Mortgage of the 
ſaid Teſtator's real Eſtate, by the ſaid Ari. 
cles and Will particularly appropriated for 
that Purpoſe, with the Approbation of the 
ſaid Maſter; and any Deficiency therein wa 
to be made good out of the other Part of 
the Teſtator's real Eſtate not in Settlement 


to your Oratrix ; and that a fit and proper 


Perſon ſhould be appointed to receive the 
Rents and Profits of all the ſaid Teſtator' 
real Eſtates ; and the ſaid Maſter was to ſet 
what was proper to be allowed for the Main- 
tenance of the Defendant P. C. and the Plain- 
tiff V. his Brother reſpectively, as well for 
the Time paſt, as to come, and to ſtate tbe 
ſame to the Court, whereupon ſuch further 
Order ſhould be made as ſhould be juſt, and 


what was to be allowed for their reſpeCtive 


Maintenance, was to be paid to your Ora- 
trix their Mother, out of the Rents and 


Profits of the faid Eſtates ſo long as ſhe 


thould maintain them, and until further Ot- 


der of Court to the contrary ; and all other 


proper Directions were given for the taking 
the ſaid Account; as by the ſaid Bill and 
Anſwers, and the other Proceedings in tht 
ſaid Cauſe, and the ſaid decretal Ordet 
made upon the Hearing thereof, remaining 


as of Record in this Honourable Court ma) 
I | more 
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more fully and at large appear, and to which 
our Oratrix humbly craves Leave to refer 
herſelf. And your Oratrix further ſheweth 
unto your Lordſhip, that after hearing the 
ſaid Cauſe, and making the ſaid Decree, 
to wit, in or about the Month of December 
the ſaid Defendant P. C. the eldeſt Son 
and Heir of the ſaid 'Teſtator P. C. departed 
this Life inteſtate, and without Iſſue, as did 
alſo the Defendant . M. in or about the 
Month of — — by Reaſon whereof your 
Oratrix is adviſed, that the ſaid Cauſe, and 
the Proceedings and Decree had therein, as 
to them the ſaid P. C. and V. I. became 
and are abated. And your Oratrix further 
ſhews unto your Lordſhip, by way of Sup- 
plement to her ſaid former Bill, that upon 
the Death of the ſaid Teſtator P. C. the 
ſaid Manor of A. and Lands and Premiſſes 
of IF. agreed to be ſertled in and by the ſaid 
Marriage Articles, as therein and herein be- 
fore is mentioned, and which were diſ- 
charged by the ſaid Decree from Payment of 
the ſaid Teſtator's Debts as aforeſaid, did 
by Virtue of the ſaid Marriage Articles, im- 


, mediately upon the Death of the ſaid P. C. 


your Oratrix's late Husband, come to the 
ſaid P. C. as eldeſt Son and Heir of the ſaid 
Marriage, and his Heirs Male, and that he 
became intitled to the Rents and Profits 
thereof from the Death of his ſaid Father to 
bis own Death, and upon his Death the ſaid 
Eſtates came to the ſaid V. C the Teftator's 
faid ſecond Son, and one of the Defendants 
herein after named as Tenant inTail by Virtue 
of the ſaid Articles; and your Oratrix fur- 
ther ſheweth, that the ſaid V I. was a 

pointed Receiver of the Rents and Prof 

0 
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of the ſaid Teſtator's real Eſtates purſuant 19 


the ſaid Decree, and as your Oratrix is in- 
formed the ſaid V. V. till the Time of his 


Death, and the ſaid L. R. or one of them, 


not only received the Rents and Profits of 
the ſaid Teſtator's real Eſtate, ſubjected to 
the Payment of his Debts, but alſo of the 
ſaid ſettled Eſtate which belonged only to 
the ſaid P. C. her Son, and applied the ſame 
promiſcuouſly with the Rents of the ſaid 
other Eſtates in Payment of the ſaid Teſta. 
tor's Debts and Legacies, or for ſome other 
Uſes and Purpoſes for'which the ſame were 


no ways applicable; and your Oratrix fur- 


ther ſheweth, that the ſaid /Y. . ſometime 


before his Death duly made his laſt Will and 


Teſtament in Writing, and thereof appoint- 
ed C B. of M. in the ſaid County of NM. Gen- 
tlemen, and R. H. of the ſame Place, Gent, 
Executors, who have proved the ſame, and 
poſſeſſed themſelves of his perſonal Eſtate; 
and ſince the Deceaſe of the ſaid V. V. I. I. 
of in the ſaid County of —— Gentle. 
men, hath been appointed Receiver of the 
ſaid Teſtator P. Cꝰs ſaid real Eſtates; and your 
Oratrix further ſheweth, that there was a 


| ow Arrear of Rents and Profits due to the 


aid P. C. her Son at the Time of his Deceaſe, 
for the ſaid Manor of — and the ſaid Land 
and Premiſſes at — agreed to be ſettled as 
aforeſaid, and then unreceived and in the 
Hands of the ſeveral Tenants, who held and 
rented the ſame, amounting to the Sum of 
and upwards, and that ſome Part 


thereof ſince the Deceaſes of the ſaid Inte- 
ſtate P. C. and the ſaid . V. hath been re- 
ceived by the ſaid C. B. by Virtue of or un- 


der Pretence of ſome Order or Direction "ou 
72s at 


* 
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{at Purpoſe, and that the other Part there- 
of hath been received by the ſaid L. L. the 


ſaid Receiver, and the ſaid L. R. the ſaid 
ſurviving Truſtee, or ſome or one of them, 
and which they tlie faid C. B. L. L. and 


wards the Payment of his the ſaid P. C the 
Teſtator's Mortgage, and other his Debts 
due and payable our of the other Part of 
his ſaid real Eſtate, in the Pleadings in the 
aforeſaid Cauſe mentioned, contrary to the 
ſaid Decree made upon the Hearing thereof 
as aforeſaid ; and your Oratrix further 
ſheweth, that ſoon after the Death of the 
ſaid P. C. her ſaid Son, Letters of Admini- 


ſtration were granted to her out of the Pre- 


rogative Court of Tork, and thereupon, and 
by Virtue thereof, ſhe became well intitled 
to all and ſingular the Rents and Profits of 
the ſaid Manor of A. and Lands and Pre- 
miſſes at V. received by the ſaid //. V. the 
ſaid late Receiver, arid the ſaid L. R. which 
accrued due for the ſame Eſtates after the 


Decree in the faid Inteſtate's Life-rime, over 
and above his Maintenance, and all the Ar- 
tears thereof, which were in the Hands of 
the Tenarits and unreceived, and due to the 
aid P. C. your Oratrix's ſaid late Son at the 


teived the ſame, and to have had an Ac- 
count thereof, and the fame ought to be di- 
tributed in Moieties between your Oratrix 
and her ſaid Son V. as by the fame Letters 
of Adminiſtration in the Cuſtody or Powet 
of your Oratrix, and ready to be produced 
to this Honourable Court, may appear. And 

You, II. U your 


L. R. pretend to have paid and applied to- 


Death of the ſaid Teſtator P. C. or which 
were received by them after making the ſaid 


Time of his Death, and ought to have re- 
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And your Oratrix further ſheweth, that 


of 4. and Lands and Premiſſes at V. which 
were received by them the ſaid V. IF. and 


which were due and in Arrear to the ſaid 
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your Oratrix bumbly inÞſts, that by Vir. 
tue of the ſaid Letters of Adminiſtration, 
your Oratrix ſtands in the Place of the ſaid 
P. C. her ſaid Son deceaſed, as to the ſaid 
Rents and Profits received of his ſaid Eſtate 
as aforeſaid in his Life-time, and which were 
due to him and in Arrear, and received as 
aforeſaid ſince his Death, and thereupon is 
intitled to have the aforeſaid Decree made 
upon the Hearing of the ſaid Cauſe revived 
and carried into Execution, and to have the 
Benefit of all the ſaid Proceedings, in ſuch 
Manner as this Honourable Court ſhall direct. 


they the ſaid V. C. her Son, C. B. R. H 
L. L. and L. R. have entered into a Combi. 
nation and Confederacy how to defeat your 
Oratrix of the ſaid Moiety or Half-Part of 
the ſaid Rents and Profits of the ſaid Manor 


L. R. in the Life-time of the ſaid Inteſtate 
P. C. over and above his Maintenance, and 


Inteſtate P. C. her ſaid Son at the Time a 
his Death, and which have ſince his Death 
been received by the ſaid C. B. L. L. and 
L. R. or ſome of them, and to all which, 
and an Account thereof, your Oratrix 
well intitled as aforeſaid ; and thereupop the 
faid Confederates, and eſpecially the Cdnle- 
derates C B. R. H. L. L. and L. R. refuſe to 
give your Oratrix any Account thereof, ot 
to pay her the ſame; and they the ſaid CB. 
and R. H. pretend that the ſaid . V. dil 
not leave Aſſets ſufficient to anſwer and 
make good to your Oratrix what he fo rt- 
ecived ; and the faid- V. C. pretends that be 
| | is 
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is intitled to the whole of the Rents and 


profits of the ſaid Manor of A. and the 
Lands and Premiſſes at V. which were re- 
ceived by the ſaid . Vl. and L. R. in the 
Life-time of the ſaid Inteſtate P. C. over 
and above his Maintenance, as alſo to the 
whole of the Rents and Profits which were 
in Arrear and due to the ſaid Inteſtate P. C. 
at the Time of his Death for the ſame, or 
that the ſame ought to be applied in Diſ- 
charge of the ſaid P. C. his late Father, the 
Teſtator's Debts ; whereas your Oratrix doth 
expreſly charge as above, and that the 
{aid V. C was intitled to one Moiety or 
Half-Part thereof only, and that your Ora- 
trix is well intitled as aforeſaid to the other 


Moiety or Half-Part thereof; and your 


Oratrix doth alſo inſiſt, that as the ſaid Ma- 
nor of A. and the Lands and Premiſes at 
V. agreed to be ſettled as aforeſaid, were 
by the ſaid Decree diſcharged from the Pay- 
ment of the ſaid Teſtator P. C.'s Debts, that 
therefore the ſaid Rents and Profits thereof, 
which were due to the ſaid Inteſtate P. C. 
at the Time of his Death, and received as 
aforeſaid; ought not to go and be applied 
towards the Payment thereof, but ought to 
be equally divided Share and Share alike, after 
juſt Deductions and Allowances made out of 
the ſame berween your Oratrix and him the 
laid . C her Son. In tender Conſidera⸗ 
ton whereof, and to the End that the ſaid 
Confederates, and every of them, may an- 
ſwer all and ſingular the Premiſſes herein be- 
fore added by way of Supplement, as fully, 


particularly and diſtin&tly, as if the ſame 


vere here again repeated and interrogated, 
and more eſpecially that the ſaid C. B. and 
e R. H. 


291 


292 


Bills and Anſwers. 


R. H. L. L. and L. R. may ſet forth a true 
and juſt Account of all and ſingular the 


Rents and Profits of the ſaid Manor of 4 


and Lands and Premiſſes at V. which they 
the ſaid V. M. and L. R. or either of them, 
or which any other Perſons by their, or 


either of their Order, or for their or either 


of their Uſe, did receive in the Life- time of 
the ſaid Inteſtate P. C. and alſo a juſt and 
true Account of the Arrears thereof due to 
him the ſaid Inteſtate at the Time of his 
Death, and which ſince his Death have been 
received by the ſaid C. B. L. L. and L. R 


or any of them, or any other Perſon or Per- 
ſons by their, or any of their Order, for 


their or any of their Uſe or Uſes, ſeparately 


and diſtinctly in each and every of the ſaid 


Years they ſo received the ſame; and hoy 
much they deducted, paid, or allowed out 
of the ſame in each and every of the ſaid 
Years, ſeparately and diſtinctly, and for 
what, and upon what Account, and how 
much the ſame amounts unto in the whole 
after ſuch Deductions, and how and in 
what Manner, and to and for whoſe Uſe and 
Benefit they paid and applied the ſame, or 
otherwiſe diſpoſed thereof; and that the aid 
C. B. and R. H. may either admit Aﬀets of 
their ſaid Teſtator ſufficient to anſwer your 
Oratrix's Demand upon the faid . I. 
Eſtate, or elſe that they may ſet out a true 
and perfect Inventory and Particular of all 
and ſingular his Goods, Chattels, Rights 
and Credits, and how the ſame hath been 
paid, applied or otherwiſe diſpoſed of; and 
that the ſaid Confederates may ſet forth, 


whether your Oratrix hath not fince the 


Death of the ſaid P. C. her faid Son, taken 
| . ! p Out 
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oular his Goods, Chattels, Rights, Credits 
and perſonal Eſtate . whatſoever ; and whe- 
ther your Oratrix is not well intitled to have 
2 juſt Account of the ſaid Rents and Profits, 


Moiety or Half-Part of all and fingular the 
ſaid Rents and Profits of the ſaid Manor of 
A. and the Lands and Premiſſes at V re- 
ceived by the ſaid V. M. and L. R. during 


and aboye his ſaid Maintenance, and all the 
Arrears thereof which were due and in Ar- 
rear to him the ſaid Inteſtate P. C at the 
Time of his Death; and that they the ſaid 
C B. R. H. IL. L. and L. R. may ſet forth 
their Reaſons why they refuſe to Account 
with and pay to your Oratrix the ſame; and 
that they may be compelled forthwith to 
come to a juſt and fair Account with your 
Oratrix, and to pay your Oratrix what ſhall 
appear to be due to her upon ſuch Account ; 
and that the ſaid Decree may be revived and 
carried into Execution.; and that your Ora- 
trix may have the Benefit of all the afore- 
aid Proceedings and Decree, in ſuch Man- 
ner as this Honourable Court ſhall direct. 
May it pleaſe your Lordſhip, Soe. 
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out Letters of Adminiſtrrtion to all and fin. - 


and in her own Right to one full undivided 


the Life-time of the ſaid Inteſtate P. C. over 
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An Information by the 2 General, 


INforming ſheweth unto your Lordfhip, 
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at the Relation of the Redtor au 
Church-wardens for Money given 1 
Charitable Uſes. | 


To the Right Honourable, &c. 


—__ — u TY mw .c. 
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J. V. Eſq; his Majeſty's Attorney Ge. 
eral, at and by the-Relation of G. V. Clerk, 
Rector of the Pariſh of R. in the County of 
S. and of V. P. and G. E. Church. warden 
of the ſame Pariſh, on Behalf of themſclve 
and the reſt of the Pariſhioners and Inhah. 
tants of the ſame Pariſh, That H. F. lated 
I. in the ſaid County of 5. Bart. deceaſed, 
in his Life-time, and at the Time of his 
Death, was ſeiſed in Fee-ſimple of and in 
divers Manors, Mefſuages, Farms, Land 
Tenements and Hereditaments, ſituate and 


being within the County of K. and the ie Ef 
veral Counties of K. E. and &. or ſome ol n 
them, or elſewhere within that Part ll *" 
Great Britain called England, and the (adi Fu 
Sir H. F. was alſo ſled of, intereſted nl Ar 
or intitled to a very conſiderable perſonal the 
Eſtate, and being minded to diſpoſe of great ſoo 
Part of bis Eſtate for ſeveral charitable Pur ſai 
ſes, he the ſaid Sir H. E did ſome Time W. 
efore his Death duly make and publiſh his anc 
Jaſt Will and Teſtament in Writing, bearing the 
Date the —— Day of — in the Year © ſeſ 
aur Lord and did thereby nomine f 
and appoint Sir . TZ. Bart. C. . A. =y the of 
Reverend Mr. A. D. Z. G. and C. M. o att 


Eſg 
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mance of his ſaid Will, and thereby gave 


in the Will] as by the ſaid Will, could his 
Majeſty's Attorney General or the ſaid Re- 
lators produce the ſame, might more fully 
appear. And his Majeſty's ſaid Attorney 
General by the Relation aforeſaid further 
heweth, that the ſaid Will of the ſaid Sir 
H. F. was duly ſigned, ſealed, publiſhed and 
declared by the ſaid Teſtator as and for his 


_D. Way 


and atteſted by three credible Witneſſes; 
and the ſaid,Teſtator, at the Time of the 
Date and Execution of the ſaid Will was of 
ſound and perfect Memory and Underſtand- 
ing; and he the ſaid Teſtator on or about 
the — Day of — now laſt paſt departed this 
Life without Iſſue, and without altering or 
revoking his ſaid Will, and was at the Time 
of his Death poſſeſſed of, intereſted in or 
intitled to .a very great and conſiderable 


Eſtate amounted to the Value of 
and upwards, and was ſufficient to pay 
and ſatisfy all his Debts and Legacies, and 
Funeral Expences, with a great Overplus. 
And his Majeſty's ſaid Attorney General by 
che Relation aforeſaid further K that 
a ſoon after the ſaid Teſtator's Death the 
„bid Executors and Truſtees proved the ſaid 
Will in the Prerogative Court of Canterbury, 
and have taken upon themſelves the Bur- 
then and Execution thereof, and have poſe 
ſeſſed themſelves of all or the greateſt Part 
of the Goods, Chattels and perſonal Eftate 
of their ſaid Teſtator, and ought to exhibit 
tue and perfect Inventory and Particular 
G; of TE thereof, 


Eſq; his Executors, in Truſt for the Perfor- 


and deviſed all, Ec. | here recite the Deviſes 


laſt Will and Teſtament, in the Preſence of 


real and perſonal Eftate, which perſonal 
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thereof, and alſo an Account in what Manner 
they have paid, adminiſtred, diſpoſed of or 
applied the ſame, and to whom, and in Pay. 
ment of what Debts and Legacies; and they 
the ſaid Truſtees and Executors ought alfq 
with all convenient Speed to build, ere and 
endow the ſaid Church or Chapel and Charity 
School, according to the Directipn of the ſaid 
Will, and in all other Things to perform and 
execute the pious and charitable Intention: 
and Directions of the ſaid Teſtator, accord. 
ing to the true Intent and Meaning of his 
ſaid Will. But now [0 it ts, may it pleaſe 


your Lordſhip, that the ſaid Executors and 


Truſtees Sir /. T. C. S. A. T. J. and C. V. 
combining and confederating with E F. and 
M. and alſo with G. T. the younger, and 
H. T. of J. in the County of G. T. of, 
Sc. and R. T. of, Oc. and F. K. of, Ec. wha 
are the Couſins and Heirs at Law of the 
ſaid Teſtator Sir H. F. the ſaid G. 7. the 
younger, and H. Z. being the only Sons and 
Heirs in Gavelkind of H. Z. Eſq; deceaſed, 
who was the eldeſt Son and one of the Co- 

irs in Gavelkind, and the ſaid G. 7. and 

T. being the youngeſt Sons and the other 
Coheirs in Gavelkind of E. T. deceaſed, late 
Wife of H. T. of J. aforeſaid, Eſq; and the 
ſurviving Daughter of E. L. alſo deceaſed, 
late Wife of V. L. Eſq; deceaſed, only Siſter 
and Heir of A. L. Son and Heir of the ſaid 


E. L. which ſaid E. L. was one of the two Si- 


ſters of . F. the elder, late of V. 5 


deceaſed, late Father of the ſaid Sir H. E. a 


the ſaid S. K. the only ſurviving Daughter 
and Heir of M.S. late Wife of K. &. late of E. G. 
in the Pariſh of S. in the County of K. Gent. 
deceaſed, which ſaid E. S. was the gener a 
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ſter of the ſaid V. F. the Elder; and the ſaid 
B. only Daughter and Heir of M. B. de- 
ceaſed, late Wife of C. B. Eſq; 
only Daughter and Heir of W E the youn- 
er, deceaſed, who was the eldeſt Son of the 
ſaid V. F. the elder by his firſt Wife, 


and Brother of the Half Blood of the ſaid 


Teſtator, together with divers other Perſons 
unknown to his Majeſty's ſaid Attorney Ge- 
neral or the ſaid Relators, whoſe Names 


when diſcovered, his Majeſty's ſaid Attor- 


ney General prays they may be inſerted in 
this Information, and they made Parties tq 
the ſame with apt Words to charge them ; 
they the ſaid Executors pretend and give 
out in Speeches ſometimes, that the ſaid Te- 
ſtator did not leave Aſſets ſufficient to pay 
all his Debts, Legacies and Funeral Ex- 
pences, and alſo to make good the ſaid ſe- 
veral Charities and Charitable Donations 
given and directed in and by his ſaid Will; 


whereas his Majeſty's Attorney General 


charges, that the ſaid Teſtator died poſſeſſed 
of a very conſiderable perſonal Eſtate, which, 
if rightly applied, and duly improved, will 
be much more than ſufficient to ſatisfy all the 


Teſtator's Debts, Legacies and Funeral Ex- 


pences, and particularly his Majeſty's At- 
torney General charges, that the ſaid Exe- 
cutors, or ſome of them, were indebted 
upon Bond or otherwiſe to the ſaid Teſtator 
at his Death in very great Sums of Money, 
which ought to be paid in and applied to- 
wards Payment of the ſaid Teſtator's Debts 
and Legacies, but they refuſe or negle& to 
pay in the ſaid Debt, and ſuch of them as 


are ſo indebted ſometimes give out, that 
their Debts are extinguiſhed by the ſaid Te- 


ſtator 


who was the 
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ſtator having made them Executors of h; 


Will, and that they are not now liable tg ” 
the Payment thereof; whereas they vel E 
know, and fo his Majeſty's Attorney Gene. th 
ral and the ſaid Relators infiſt, that the (aid th 
Executors are only appointed Executors in ha 
Truſt for the Performance of the Teſtator: . 
Will, and that it never was the Teſtator's In. * 
tention, by making them Executors, to extin. in 
guiſh any Debt or Debts which any of then 80 
of owe him at the Time of his Death, v. 
and that he or they ſhould retain the ſame w 1 
their own Uſes, nor is there any Colour ſ lat 
them to ſet up any ſuch Pretence; and as on 
the Fretence, that the ſaid Teſtator's perſona pit 
Eſtate is not ſufficient to ſatisfy all bis Debt, th 
Legacies and Funeral Expences, his Mz . 
jeſty's Attorney General and the ſaid Re his 
Jators do alſo infiſt, that in Caſe there ſhal ce: 
appear to be any ſuch Deficiency of the fail BW Ct 
Teſtator's perſonal Eſtate, the ſame ought an 
to be made good out of his real Eſtate, be 28 
having by his ſaid Will expreſly deviſed al Ml of 
Manors, Lands and real Eſtate whatſoever or 
to his ſaid Executors and Truſtees, and theit WW Gr 
Heirs, to the Uſes and upon the Trult Wl ou 
mentioned in his ſaid Will, and thereby, «4 WM Te 
his Majeſty's Attorney General and the Re. Pa 
lators infiſt, he has ſubjected all his ſaid tei ſet 
Eſtate to the Payment of his ſaid Legacies Wl the 
and particularly of the faid Charities, bu Wl fai 
then it is pretended by the ſaid G. T. the Wl Gai 
younger, and H. J. the Grandſons, G. 7 the 
. T. and S. K. the Heirs at Law, that the Wl M. 
faid Teſtator's real Eftate is deſcended upon Ml the 
them, and that the ſaid. Will was not du of 


executed, as by Law. it ought to be, for the WI an 
deviſing of Lands' and Tenements, 55 
77 ea 


* 


a — c—_ n —— 
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leaft that it will be incumbent upon his Ma- 
jeſty's Attorney General and the ſaid Rela- 
tors, to make due Proof of the Execution 
thereof; at other Times it is pretended by 
the ſaid Executors, that the ſaid Teſtator 
having by his ſaid Will directed, that his 
Truſtees ſhould not apply any Money ariſing 


from his Eſtates given to his ſaid Charities 


in the ſaid Pariſh of R. either to a Miniſter, 
Schoolmaſter, or poor Children, until ſeven 
Years were expired after. his Deceaſe; his 
Majeſty's Attorney General and the ſaid Re- 
lators ought not to make any Demands up- 


on them the Executors until after the Ex- 


piration of the ſaid ſeven Years; whereas 
the ſaid Executors well know, that the ſaid 
Teſtator has declared his Will to be, that 
his Truſtees might at any Time after his De- 
ceaſe erect and build the ſaid Church or 
Chapel, and School-houfe, or either of them, 
and therefore they the ſaid Executors ought 


as ſoon as may be to purchaſe a proper piece 


of Ground, whereon to erect the ſaid Church 
or Chapel, and to ſet about the Building the 
ſame with all convenient Speed; and they 
ought to come to an Account for the ſaid 


Teſtator's perſonal Eſtate, and a ſufficient 


Part thereof ought to be appropriated and 
ſet apart for anſwering and making good 
the ſaid Teſtator's other Charities, . the 
ſaid ſeven Years ſhall be expired, and ſo the 
ſaid Executors ſometimes admit; but then 
they pretend they are unwilling to act in any 


Matter relating to the ſaid Charities without 


the Direction and Indempnity of the Decree 
of this Honourable Court; and the ſaid E 7. 
and M. his Wife, do alſo inſiſt, that in re- 
gard the ſaid Teſtator having by his ſaid 


Will 
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they the ſaid Executors ought out of the 


expend what the ſaid F. F. and his Wife 
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Will directed, that his Executors and Try. 
ſtees ſhall maintain and keep up his Garden; 
belonging to his ſaid Capital Meſſuage at g 


ſaid Teſtator's perſonal Eſtate to pay ang 


ſhall think fit to lay out and expend fron and 
Time to Time in and about the ſaid Gar. WR ſam 


A dens and Paddock; whereas the ſaid Teſt. tber 
tor has only directed, that 20 l. a Year ſhall If 


be paid to the ſaid F.C. the Teſtator's Ga. Def 
dener, for looking after the ſaid Garden and ) 


Paddock, and no greater Sum ought to be iet 


id by the ſaid Truſtees for keeping up the m 
Eid Gardens, than the ſaid 201. a Yea, "ay 
and ſuch yearly Sum, his Majeſty's Attor. and 
ney General and the Relators inſiſt ought to and 
be paid out of that Part of the ſaid Teſts il" 


. tor's real Eſtate, which is deviſed to the ſaid and 


M. J. but the ſaid F J. and his Wife inf, ef 
that the Charges of keeping up the aid i 
Gardens ſhall be paid out of the ſaid Teſta e) 


tor's perſonal Eſtate, and not out of any as 
Part of his real Eſtate deviſed to her, to the rg 


great Prejudice and Diminution of the ſail WF. 
Charities. In Conſideration whereof, and WI” © 
foraſmuch as charitable Bequeſts and Dona · 
tions can only be effectually eſtabliſhed and 
ſpecifically carried into Execution by the Aid 
and Aſſiſtance of a Court of Equity: To the l, 


End therefoze, that the ſaid Confederate: I” # 
may, upon their reſpective Corporal Oaths, MI” 
true and perfect Anſwer make to all and fin- 5 
gular the Premiſſes, as fully and diſtinctly a * 
if the ſame were here again particularly re- & 
peared and interrogated, and eſpecially may pa 


ſet forth and diſcover, as they reſpectively 0 
know or believe, whether the ſaid Sir 15 ; pd 
| | i 
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did not make bis laſt Will and Teſtament in 


Writing, and thereby make ſuch Deviſes or 


to ſuch Effect as are herein before ſet forth; 
and whether the ſaid Will was not duly ex- 
ecuted by the ſaid Sir H. E in the Preſence 
of and atteſted by three credible Witneſſes, 
and who by Name; and may ſet forth the 
ſame in the very Words thereof; and whe- 


ther the ſaid Sir H. E did not die without 


Iſue, and when he died; and that the ſaid 
Defendants, the 'Truſtees and Executors, 
may ſet forth a Particular of all the Manors, 
Meſſuages, Lands, Tenements and Heredi- 
taments, which the ſaid Teſtator was any 
ways intitled to at the Time of his Death; 
and what Eſtate or Intereſt he had therein, 
and the yearly Values thereof, and where the 
lame are reſpectively ſituate, lying and being; 
and whether they have not proved the ſaid 
Teſtator's Will, and taken upon themſelves 
the Burthen and Execution thereof, and that 


they may ſet forth a true Inventory and Par- 


ticular of all the Goods, Chattels and perſo- 
nal Eſtate not ſpecifically deviſed, whereof 
the ſaid Teſtator was poſſeſſed, intereſted 
in or intitled unto at the Time of his Death, 
and the true Values-thereof, and what Part 
thereof hath come to the Poſſeſſion of them 
the ſaid Executors or either of them, or of 
any other Perſon or Perſons for their or either 
of their Uſe; and how and in what Manner, 
and in Payment of what Debts or Legacies, 
and to whom the ſame or any, and what 
Part or Parts thereof, or the Monies ariſing 
by the Sale of any Part thereof, hath been 
pad, applied, diſpoſed of or adminiſtred ; 
and whether the ſame is not ſufficient fully 
y diſcharge and ſatisfy all his juſt Debts and 


| Legacies, 
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Legacies, and Funeral Expences, and al{y 
the ſaid charitable Bequeſts and Donations 
in the faid Will; and that they may alſo fe 
forth, whether they or ſome, and which of 
them, were not indebted to the Teſtator x 
the Time of his. Death in any and what 
Sums of Money, and how the ſame were ſe- 
cured; and that the faid F J. and M. hi 
Wife may ſet forth the yearly Value of the 
ſaid Meſſuages, Lands and Tenements de. 
viſed to her the ſaid M. by the ſaid Teſts 
tor's Will, and that the ſaid Executors may 
come to an Account for the ſaid 'Teſtator! 
perſonal Eſtate, and may thereout pay the 
ſaid Legacy of 50 J. bequeathed to the ſaid 
Pariſh of R. to the Church-wardens and 
Overſeers of the Poor of the ſame Pariſh far 
the Purpoſes in the ſaid Will mentioned cos 
cerning the ſame ; and that the ſaid Exec 
tors may alſo lay out and apply the Sun 
of 1500 J. in the Erecting and Building 1 
Chapel or Church and a Charity School it 
or near C and A. aforeſaid, according to tht 
ſaid Teſtator's Will, and in purchaſing 4 
proper Piece of Ground whereon to build 
the ſame; and may alſo inveſt and lay ou 
the ſeveral Sums of 4000 J. 500 l. and 3oook 
in the-Purchaſe of Lands of Inheritance, 
according to the Teſtator's Will, for the ſe 
veral Purpoſes therein mentioned ; and that 
in the mean Time the ſaid ſeveral Sumy 
and all the reſt of the ſaid Teſtator's perſs 
nal Eſtate not ſpecifically deviſed, over and 
above what ſhall be ſufficient to pay and iv 
tisfy all the Teſtator's Debts, Legacies and 
Funeral Expences, may be placed out upon 
good Securities at Intereſt, for the Augmen- 
tation of the ſaid Charities, and that the 
I 5 Witneſſes 


| | 
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Vitneſſes to the ſaid Will may be examined, 
1d their Teſtimony perpetuated ; and that 
ve ſaid ſeveral Charities and charitable Dona- 
ons may be ſettled and eſtabliſhed, and all 
ve Truſts in the ſaid Teſtator's Will be 
ally performed and carried into Execution, 
cording to the true Intent and Meaning 
f the ſaid Will; and that ſuch further and 


he Premiſſes, as to your Lordſhip ſhall ſeem 
grecable to Equity and good Conſcience. 
[ay it pleaſe your Lordſhip, GS. | 


A Bill of Interpleader. 
To the Right Honourable, &c. 


UMBLY Complaining, ſheweth unto 
your Lordſhip, your Orator F. N of 
That H. Z. late of the City of B. in 
he County, of S. being poſſeſſed of a Meſſu- 
ige or Tenement with the Appurtenances, 
ſituate and being at S. within the Manor and 
Pariſh of H. in the County of V, called the 
g. Inn, and alſo of two Cloſes of arable Land 
alled V. ſituate, lying and being within the 


„id Manor and Pariſh of . for the Re- 
„runder of one or more long Term or Terms 
d Wot Years, determinable with the Lives of 
„un the ſaid H 7. 7. . his Son, and M. M. 


Widow, his Daughter, and the Survivors and 
Survivor of them, which ſaid Meſſuage or 
Tenement, Lands and Premiſſes, had been 
granted, and which he ſo held by and under. 


dW O 


ther Relief may be had and obtained in 


| 
! 
| 
g 
' 
VL 
i 
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two ſeveral Leaſes thereof reſpectively mad 
and executed to him by 7. V of — BIN 


then Lord of the ſaid Manor, at and unde 


the yearly Rents and Covenants therein re. 
ſpectively contained, he the ſaid H. T. di 
ſometime in the Year —— duly make and 
publiſh his laſt Will and Teſtament in Wi. 
ting, and thereby give and deviſe all thi 
ſaid Premiſſes to the ſaid J. Z. his Son, for 
ſo long of the ſaid Terms as he ſhould lug 
and after his Death he gave the ſame to A 
the Wife of the ſaid F. 7. for ſo long ad 
the ſaid Terms as ſhe ſhould live, and after 
her Death willed and deviſed, that the Exei 
cutors of the ſaid 7. T. ſhould hold and et 
joy the ſaid Premiſſes for all the Reſt, Re 
ſidue and Remainder of the ſaid two Term 


then to come and unexpired, and of his fait 


Will made the ſaid J. T. Executor; and ſont 
after the making his ſaid Will, he the ſail 
H. T. departed this Life; whereupon the fail 


425k entered upon the ſaid Premiſſes, and 


1d and enjoyed the ſame under the faid 
Will; and he the ſaid 7. Z. did ſoon aftet 
bis ſaid Father's Death, prove the ſaid Will 
in ſome proper Eccleſiaſtical Court, as in and 
by the ſaid Will, or the Probate thereof un- 
der the ſaid Seal of the Court, Relation be- 
ing thereunto had, will appear. And yout 
Orator further-ſheweth unto your Lotdſhip, 
that the ſaid 7. J. being poſſeſſed of the ſail 
Premiſſes, as Deviſee under the ſaid Will, s 
aforeſaid, or as Executor of the faid Wil, 
he and the ſaid M. his Wife, did fomerime 
in or about the Year of our, Lord 
make ſome Mortgage of the ſaid Meſſi 
or Tenement called the B. Inn to F.'K'E 


late of — Eſq; fince deceafed, 1 
BY I 2 1 
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Repayment of the principal Sum of 100 /, 
with Intereſt for the ſame; and at or about 
the ſame Time, or ſhortly afterwards, they 
the ſaid F. T. and M. his Wife, did make 
ſome Mortgage of the ſaid two Cloſes called 
V. to F. C. of the ſaid City of B. Barber, 


for ſecuring the Repayment of the principal 


sum of 90 J. with Intereſt for the ſame, as 
in and by the ſaid Mortgage Deeds, had 
your Orator the ſame to produce, Relation 
being thereunto reſpectively had, would ap- 
pear. And your Orator further ſheweth 
unto your Lordſhip, that afterwards the ſaid 
Principal and Intereſt ſecured by the ſaid 
Mortgage to the ſaid F. C. not being paid 
according to the Proviſo or Condition for 
Payment thereof in the ſaid Mortgage to 
him made contained, and the Eſtate in Law 
of and in the ſaid two Cloſes, being become 
abſolute at Law in him the ſaid 7. C. and 
there being 96J. 105. remaining due to him 
for Principal and Intereſt on the ſaid Mort- 
page, he the ſaid F. C. did by ſome Inden- 
ture by him duly executed, for the Conf. 
derations therein mentioned, aſſign the ſaid 
two Cloſes, and all his Eſtate, Right, Title 
and Intereſt therein to R. K. of B. in the 
laid County of V. Yeoman, ſubject to Re- 
demption on Payment of the principal Sum 
of 961. to s. with Intereſt for the ſame, 

the ſaid 7. T. at the Time and in Manner in 
the aid Deed of Aſſignment mentioned, as 
in and by the ſaid Deed of Aſſignment, had 
your Orator the ſame to produce, Relation 


ſaid F. J. at or about the ſame Time de- 
lrered him the ſaid R. K the Poſſeſſion of 
the ſaid two Cloſes, and he hath ever ſince 

Vor. II. X | been 


i n La ITS. 


being thereunto had, would appear. And the 
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been in the Receipt of the Rents theredf, 


time duly made and publiſhed his laſt Wil 


Sum of Money due upon the ſaid Mortgage 


Aſſignment, for the Conſiderations therein 
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and your Orator further ſheweth unto your 
Lordſhip, that the ſaid F. K. E. ſome Tine 
ſince departed this Life, having in his Life. 


and Teſtament in Writing, and thereof ng. 
minated and appointed C. E. Spinſter, his only 
Child, Executrix, who hath fince his Death 
duly proved his ſaid Will in ſome proper 
Eccleſiaſtical Court, as in and by the Pro- 
bate thereof under the Seal of the ſaid Coun, 
relation being thereunto had, will appear; 
and your Orator ſheweth unto your Lord. 
ſhip, that the Eſtate in Law of the ſaid CZ 
of and in the ſaid Meſſuage or Tenement 
called the B. Inn being abſolute in her as ky 
Ecutrix as aforeſaid, and there being a large 


thereof for Principal and Intereſt, ſhe the 
ſaid C. E. did by ſome Indenture or Deed d 


mentioned, ſometime in or about the Month 
of Odober laſt, aſſign the ſaid Meſſuage ot 
Tenement with the Appurtenances, and al 
her Eſtate, Right, Title or Intereſt therein to 
the ſaid R. K. as in and by the ſaid lat 
mentioned Deed or Indenture of Aſſignment, 
had your Orator the ſame to produce, Re- 
lation being thereunto had, would appeat. 
And your Orator further ſheweth unto your 
Lordſhip, that the ſaid R. K. being poſſeſſed 
of and intitled to the ſaid two Cloſes df 
Land, by Virtue of and under the ſaid Ab 
ſignment thereof, did ſometime in or about 


' the Month of September laſt demiſe the ſame 


to your Orator by Parol or Word of Mouth 
only, for the Term of three Years from A. 


chelmas now laſt paſty at the yearly Rent d 
6 * * 
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— payable — which is the full yearly 


Value thereof; and the ſaid C . ſhortly be- 
fore the aſſigned the ſaid Meſſuage or Tene- 
ment to the ſaid R. K. as aforeſaid, had in 
like Manner demiſed the ſame to your Ora- 


tor by Parol or Word of Mouth only for three 


Years from Mzrchaelmas now laſt paſt, at the 
yearly Rent of —payable— which is the full 
Value thereof. And your Orator ſheweth 


unto your Lordſhip, that the ſaid F. T. ha- 
ving got into the Poſſeſſion of all the Pre- 


miſſes, the ſaid R. K. hath cauſed an Action 
of Treſpaſs and Ejectment to be brought in 
his Majeſty's Court of King's Bench for 


Recovery of the Poſſeſſion thereof, and hath 


cauſed a Declaration in Ejectment to be de- 
livered to and ſer ved upon your Orator, but 
at the ſame Time told your Orator, that he 
would not diſturb your Orator in his Poſſeſ- 
ſion as Tenant thereof as aforeſaid, and that 
he only intended- to-recover the ſame againſt 


the ſaid J. Z. and your Orator having given 


Notice of and delivered over the ſaid Decla- 
ration to the ſaid 7. T. he alledged to your 
Orator, that he had paid off and ſatisfied the 
ſaid R. K. all Monies due on the ſaid two 


Mortgages, and told your Oratar he need 


not give himſelf any Trouble about it, de- 
claring that he the ſaid 7. T. would defend 
the ſaid Suit, and the Poſſeſhon of the ſaid 
premiſſes. And your Orator | ſheweth unto 
your Lordſhip, that — being a Year's Rent, 
became due from your Orator for the ſaid 
Premifſes ; and they the ſaid R. K. and J. T. 
have both of them demanded the ſame of 
and from your Orator, and do each of them 
inſiſt to be paid the ſame ; and your Orator 


ſheweth unto your Lordſhip, that your Ora- 
X 
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tor confiding in ſuch the Declarations of 
them the ſaid R. K. and F.T. with Reſped 
to the ſaid Ejectment, did not make an 
Defence thereto, but by Colluſion between 
them the ſaid R. K. and F. J. the ſaid .f 
baving cauſed himſelf or your Orator io be 
made Tenant in the Room of the caſual k. 
jector, the ſaid Cauſe was by the ſaid R. A 
carried down in Order to be tried at the 
laſt Aſſizes held in and for 8. in the faid 
County of V. and the Jury being ſworn, 
and the faid\F.T. or any on his or your 0. 
rator's Behalf, not appearing to confeſs Leaſe, 
Entry and Ouſter, the Plaintiff in the faid 
Ejectment was nonſuited, and the Poſtea be- 
ing returned, Judgment hath been thereupos 
given againſt the caſual Ejector, and the 
ſaid R. K. threatens that he will cauſe 
Writ of Poſſeſſion to be ſued out upon the 
ſaid Judgment, and will turn your Orator 
out of Poſſeſſion of the ſaid Premiſſes, and 
will cauſe an Action to be brought againſt 
your Orator for the meſne Profits thereof; 
and they both threaten to diſtrain your On- 
tor's Goods for the ſaid Rent, and other viſe 
to proceed againſt your Orator at Law for 
the ſame, ſo that your Orator is not able to 
determine or judge to which of them the 
ſaid Rent of Right belongs, or is payable, 
nor to which of them ſecurely and with 
Safety to pay the ſame; and they both de 
clare and threaten they will turn your Or 
tor out of Poſſeſſion of the ſaid Premiſſes 
and not ſuffer your Orator to hold or: enjof 


the ſame. All which Actings and Doings d 


the ſaid R. K. and J. . (who combine and 
confederate together, and with divers othe! 
Perſons at- preſent unknown to your Ori- 

; 9 ; tory 


r 


fy 
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tor, whoſe Names, when diſcovered, your 
Orator prays may be inſerted herein, and 
they made Parties, with apt Words' to 
charge them how to injure and oppreſs your 
Orator in and touching the Premiſſes) are 
contrary to Equity and good Conſcience, 
and tend to your Orator's manifeſt Wrong 
and Oppreſſion. In tender Conſideration 
whereof, and foraſmuch as your Orator is 
remedileſs in the Premiſſes by the Rules of 
Common Law, and can only be relieved in a 
Court of Equity before your Lordſhip, where 
Matters of this Nature are properly cogni- 
zable, and where your Orator may compel 
the ſaid Claimants to interplead and ſettle 
and adjuſt their Rights and Demands be- 
teen themſelves, ſo that your Orator may 
be enabled to pay the ſaid Rent with Safety; 
and for that your Orator's Witneſſes, who 
could prove the Truth of the ſeveral Mat- 
ters aforeſaid, are dead, or gone into Parts 
beyond the Seas remote, and to your Orator 
unknown; To the End therefoze that the 
ſaid R. K. and 7. T. and the reſt of the 
Confederates, when diſcovered, may upon 
their reſpective corporal Oaths full, true and 
perfect Anſwer make according to the beſt 
of their Knowledge, Remembrance, Infor- 
nation and Belief, to all and ſingular the 
Matters aforeſaid, as fully and effectually to 
all Intents and Purpoſes, as if the ſame were 
here repeated, and particularly and di- 
ſtintly interrogated ; and more eſpecially 
that they may ſet forth and diſcover, whe- 
ther the ſaid H. F. was riot in his Life-time 
poſſeſſed of the ſaid Meſſuage or Tenement, 
and two Cloſes of Land, for ſome and what 
Term or Terms of Years determinable in 

R 3 Manner 


Manner as aforeſaid, or how otherwiſe ; and 
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whether he did not in his Life-time dul 


m. 

make and publiſh his laſt Will and Teſta. to 
ment in Writing, and thereby give and de. Ef 
viſe the Premiſſes, or any, and what Part col 
thereof, to ſuch Perſons and in ſuch Manner / 
as aforeſaid, or how otherwiſe ; and whether WW {on 
the ſaid F. T. and M. his Wife, or either and nic 
which of them, did not become poſſeſſed of WM did 
or intitled under the ſaid Will, or how other: Cie 
wiſe, to the ſaid Premiſſes, or any and wha WR of | 
Part thereof; and whether the ſaid J. T. and of 
M. his Wife, or the ſaid J. Z. alone, did no WW vb 
make ſome, and what Mortgage of the (aid fol 
Meſſuage or Tenement called the B. Inn, u Re 
the ſaid F. K. E. and whether the Eſtate a aid 
Law of the ſaid F. K E. or of the ſaid Cie 
therein did not become abſolute ; and whethe WY Ora 


he the ſaid F. K. E. is not dead, and when We've 
he died; and whether he did not in his Life: the 


time make the ſaid C. E. his only Child Exe. WW'nti! 


cutrix thereof; and whether ſhe as Execy cern 
trix as aforeſaid, did not become poſſeſſi Bl 7-7 


of or intitled to the ſame ; and whether fend 
did not make ſuch Aſſignment thereof be 


aforeſaid, or any other, and what Afizn- unde 
ment, and when to the ſaid R. K. or bo and 

otherwiſe he the ſaid R. K. became poſſeſſei fend 
of or intitled to the ſame; and whether a" 
they know, have heard or do believe the (did 

C. F. before the making the ſaid Aſſignment, 
did not demiſe the ſaid Meſſuage or'Tenement 
to your Orator by Parol or Word of Mouth, 
or how otherwiſe for ſuch Term of threeYean 
from Michaelmas laſt, or for what other Term 
at ſuch yearly Rent as aforeſaid, payable 4 
eforeſaid, or what other Rent and how pa). 
able; and whether they the ſaid J. 7. 1 


_ — cer — — * — tl —— — 
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M. his Wife, or the ſaid 5. 7. alone, did not 


make ſome, and what Mortgage of the ſaid 


two Cloſes to the ſaid 7. C. and whether the 


Eſtate of the ſaid F. C therein did not be- 
come abſolute at Law; and whether the ſaid 
7. C did not afterwards, and when, make 
ſome and what Aſſignment thereof to the 
ſid R. K. and whether he the ſaid R. K. 
did not, and when, demiſe the ſaid two 


Cloſes to your Orator by Parol or by Word 
of Mouth, or how otherwiſe, for ſuch Term 


of three Years from Michaelmas laſt, or for 
what other Term, at ſuch yearly Rent as 
aforeſaid, payable as aforeſaid, or what other 
Rent, and how payable; and whether the 
ſaid R. K. hath not cauſed a Declaration of 
Ejectment to be delivered, and when, to your 
Orator; and whether he did not make and 
gire your Orator ſuch Aſſurance concerning 
the ſame as aforeſaid, or what elſe he ſaid, 
intimated or ſignified to your Orator con- 
cerning the ſame; and whether he the ſaid 
7. J. did not cauſe himſelf to be made De- 
fendant in the ſaid Action in the Room of 
the caſual Ejector, and whether he did not 
undertake or promiſe to defend the ſame, 
and whether he any ways, and how, did de- 
tend the ſame ; and whether the Plaintiff in 
the ſaid Ejectment was not nonſuited at the 
aid laſt S. Aſſizes on Account of the ſaid 
J. T's not appearing to confeſs Leaſe, Entry 
and Ouſter, and how otherwiſe ; and whether 


thereupon Judgment hath not been had, or 


u not intended to be had againſt the caſual 
Ejector; and whether he the ſaid R. K. hath 
not threatned or declared, that he would 
auſe a Writ of Poſſeſſion to; be ſued out 
upon the ſaid Judgment, or doth not intend 


XR 4 | {a 
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ſo to do; and whether they the ſaid R. x 
and J. J. have not threatened to turn your 
Orator out of the Poſſeſſion of the ſaid Pre. 
miſſes, or any and what Part thereof; and 
whether there is not now due for Rent of 
the ſaid Premiſſes the Sum of — or an 
other, and what Sum; and whether they do 
not both demand the ſaid Rent, or threaten 
to diſtrain or ſue your Orator for the ſame, 
or which of them ſo doth, and that they 
may ſet forth to which of them the ſaid 
Rent doth of Right belong, or is payable, 
and may interplead and ſettle and adjuſt 
their ſaid Demands between themſelves; 
our Orator being willing to pay the ſaid 
Rent to either of them, to whom the ſame 
ſhall appear of Right to belong, being in 
demnified ; and that your Orator may be at 
Liberty to bring the ſame into this Ho- 
nourable Court, which your Orator doth 
hereby offer to do for the Benefit of ſuch of 


the ſaid two Parties who ſhall appear to be 


intitled thereto, and that they the aid 
R. K. and F.T. and each of them, may be 
reſtrained by the Injunction of this Honour 
able Court from Proceeding at Law againſt 
your Orator for the ſaid Rent, and alſo 
from Proceeding in the ſaid Ejectment, or 
any other Ejectment for Recovery of the 
ſaid Premiſſes or any Part thereof, during 
the Remainder, of the ſaid three Years, for 
which the ſaid Premiſſes were ſeverally de- 
miſed to your Orator as aforeſaid, and that 
your Orator may be quieted in the Poſſeſhon 
of all and ſingular the ſaid Premiſſes during 


ſuch the Remainder of the ſaid Term of 
three Years ;. and that your Orator ma 
have and receive ſuch further and * 
N e 


| 
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ef in and touching all and ſingular the 
Matters and Things aforeſaid, as to your 


Lordſhip ſhall ſeem: meet and agreeable. to 


Equity and good Conſcience. May it pleaſe 
your Lordſhip, &c. F 


Note; To: this Bill an Aﬀdavit muſt be 


annexed, that the Plaintiff doth not in any 
Reſpect collude with either of the Defen- 
dants touching all or any of the Matters in 
Queſtion in the Cauſe, nor is any Ways in- 
demnified by either of the Defendants ; nor 
doth exhibit his Biſl at the Requeſt or with 
the Knowledge of either of them, but mere« 
ly of his own free Will, and to- avoid being 
doubly taxed touching tHe Matters contained 
in his Bill, 71,3906 M9 


— —— — _— * — — — 
11 


A ſpecial Concluſion to Bi I exhibited 
againſt the Attorney General and 
others. f 


_— Tit pleaſe your Lordſhip to grant 
| unto your Orator his Majeſty's 
moſt gracious Writ and Writs of Subpana to 
be directed to the ſaid A. B. C D. and E. E. 
thereby commanding them and every of 
them, at a certain Day and under a certain 
Pain therein to be limited, perſonally to be 
and appear before your Lordſhip in this Ho- 
nourable Court, then and there full and per- 
ect Anſwer to make to all and ſingular the 
Premifſes ; | and that the Attorney Genera], 
deing attended with a Copy of this Bill, 
may appear, and put in his Anſwer thereto; 
and-that all the ſaid Defendants may _— 
| . an 
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ſideration of the Sum of — 
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ſtand to and abide ſuch Order, Direction 
and Decree in the ſaid Premiſſes, as to your 
Lordſhip ſhall ſeem meet. And your Ora. 
tor ſhall ever pray, Sc. | 


An Anufever to a Bill of Forechſure. 


The Anſwer of, &c. 


| 3 E Defendant ſaving, Ec. anſwereth 


and ſaith, that he admits, that he being 
ſeiſed of, and irftereſted in, or other wiſe in. 
ritled to, the Fee-fimple and Inheritance of 


and in the ſeveral Meſſuages and Lands in 


the Complainant's Bill mentioned, and ha. 
ving Occaſion for the Sum of — this De- 
fendant in the Year applied to the 
Complainant to lend him the ſame; and for 
ſecuring the Repayment of the ſaid Sum of 

— and Intereſt, this Defendant propoſed 
to convey and aſſure the ſaid ſeveral Meſſu- 
ages and Lands to the Complainant, and ac- 
cordingly this Defendant admits, that by 
ſuch Indenture of Mortgage, as by the Com- 
plainant's Bill is mentioned to bear Date the 
—— Day of —— and made between this 
Defendant by the Name of —— of — in 
the County of —— of the one Parr, and the 
Complainant, by the Name of —— of —— 
Se. of the other Part, this Defendant in Con- 
paid by the {aid 


Complainant to this Defendant, did grant, 
bargain, fell, alien, releaſe and confirm unto 
the ſaid Complainant and his Heirs the fail 
ſeveral Meſſuages, Lands, Tenements and 
Premiſſes in the ſaid Complainant's Bill for 

that Purpoſe more particularly mentioned 


and 
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and ſet forth, and the Reverſion and Re- 


verſions, Remainder and Remainders, Rents, 
Ifues and Profits thereof, and all his Eftate 
therein, together with all Deeds, Evidences 
and Writings touching or concerning - the 


Premiſſes, to hold unto the ſaid Complain- 


ant, his Heirs and Aſſigns for ever; and this 
Defendant does admit, that in ſuch Inden- 
ture of Mortgage there is a Proviſo to the 
Effect in the Complainant's Bill mentioned; 
and likewiſe that there is ſuch a Memoran- 
aum or Indorſement on the Back of the ſaid 
Indenture of Mortgage, to the Effect in the 
Complainant's Bill alſo mentioned; and like- 
wiſe, that for the further and better ſecuring 
the Payment of the ſaid Sum of —— with 
Intereſt to the Complainant, this Defendant 
did enter into ſuch Obligation to the Com- 
plainant, as in the Complainant's Bill in that 
Behalf is mentioned, and with ſuch Condi- 
tion as in the Complainant's Bill is ſet forth ; 
but for greater Certainty as to the ſaid In- 
denture of Mortgage, Indorſement and Bond, 
this Defendant refers himſelf to the ſame re- 
ſpectively, when they ſhall be ſeverally pro- 
duced. And this Defendant does admit, that 
the ſaid Sum of —— or any Part thereof, or 
any Intereſt for the ſame, was not paid to 
the Complainant, purſuant to the Pro- 
viſo in the ſaid Indenture of Mortgage con- 
tained, and that thereby the Complainant's 
Eſtate and Intereſt in the mortgaged Pre- 
miſſes may become abſolute in Law; and 
this Defendant does admit, that the Com- 
plainant either by himſelf, or others on his 


Behalf, may have applied to him for the 


Payment of the Intereſt of the ſaid —— 
and on this Defendant's not paying of the 
: ſame, 
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and not herein: and hereby ſufficiently 3% 
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ſame, that this Defendant mould pay the 
whole Principal and Intereſt, but does not 


remember or believe that the Complainant, 


or any Perſon on his Behalf, ever applied 
to him to releaſe his Equity of Redemptigg 
in the ſaid mortgaged I remiſſes, which ſaid 
Premiſſes this Defendant ſaith that he had 
Power to aſſign to the Complainant, as is 
herein before mentioned, and not aſſigned 
over to any other Perſon or Perſons, or in- 
cumbered or charged in any other Manner 
than as is herein before mentioned : And 
this Defendant does admit, that he has not 
paid to the Complainant any Intereſt for 
the ſaid —— or any Part of the ſaid Prin. 
cipal Sum of —— but this Defendant faith, 
that on the —— Day of now. laſt paſt, 
there was no more due to the Complainant 
from this Defendant, for the Intereſt of the 
ſaid —— than the Sum of which ſaid 
Premiſſes, . notwithſtanding ſuch Arrear of 


| Intereſt, this Defendant humbly apprehends 
to be an ample. Security for the ſaid: Pringi 


pal Sum of —— and Intereſt, the ſaid Pre- 
miſſes being of a conſiderable Value, and at 
the improved. Rent of —— and upwards, 
and therefore humbly hopes that this Court 


will allow him a reaſonable Time to redeem 


and pay off the ſaid Mortgage, as he is wil 


ling and deſirous ſo to do; and this Defen- 


dant denies, all and all Manner of unlawful 
Combination and Confederacy in the Com- 
plainant's Bill charged againſt, him; without 
that, that there: is any other Matter 0f 


Thing in the Complainant's, ſaid Bill of 
Complaint contained, material or, effeQual 


this Defendant to make Anſwer wat; 


ſwered 
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ſwered unto, confeſſed or avoided, traverſed 
er denied, is true to the Knowledge and 
Belief of this Defendant. © All which Mat- 
ters and Things this Defendant is ready to 
aver, maintain and prove, as this Honourable 
Court ſhall award, and humbly prays to be 
hence diſmiſſed with his reaſonable Coſts 
and Charges in this Behalf wrongfully ſuf- 
tained. *' „ SPUN OPENS 


An Anſwer of Infants by their Guardian. 


Sworn the—Day The joint and ſeveral An. 
22 — fever of A. B. and C. B. 
Jan of he fad De- Infants, under the Age of 
ſendants the Infants, 21 Tears, by D. B. their 
purſuant to an Order Mother and Guardian, two 
bearing Date the — of the Defendants, to the 
Dayof—1744- b. Bi of Complaint of E. F. 

| Widow, Complainant. 


1 7 ſaid Defendants ſaving to them- 
ſelves, and each of them, all and all 
Manner of Advantage of- Exception to the 
many Untruths, Errors, Uncertainties, and 
other Inperfections in the ſaid Bill of Com- 
plaint contained, for Anſwer thereunto, or 
to ſo much thereof as theſe Defendants are 
adviſed is material for them, or either of 
them, to make Anſwer to, they anſwering 
by their ſaid Guardian, ſeverally ſay, That 
they are Strangers to all and ſingular the 
Matters and Things in the ſaid Bill of Com- 
paint contained, otherwiſe' than that theſe 
Defendants have heard, that G. B. their 
Grandfather, in the Bill named, was ſeiſe 

of or intitled ro ſeveral Lands and Terie- 


ments, 
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ments, and alſo poſſeſſed of a conſiderable 
perſonal Eſtate; and alſo have heard that 
theſe Defendants Father H. B. in the Bil 
mentioned died Inteſtate; and alſo that their 
| ſaid Grandfather and Father made ſome Pro. 
viſion for theſe Defendants by Bond, Settle. 
ment, or otherwiſe: And- theſe-Defendant 
being Infants of tender Years ſubmit them. 
ſelves to the Judgment. of this Honourable 
Court, and humbly hope that what Right or 
Title they, or either of them, have to the 
real or perſonal Eſtates of their Grandfather, 
or Father, ſhall be protected and ſaved to 
them reſpectively: Without that, that, G. 


An Auſewer and Diſclaimer. | 


be ſeveral Anſwer and Diſclaimer of A.B 
one of the Defendants to the Bill of Cn. 
plains of —— ——— Complainants. 


. fr IS Defendant, ſaving and 1 
1 himſelf, now and at all Times hereafter, 
all Manner of Advantage and Benefit of Ex- 
ception, that may be had and taken to the 
many Untruths, Incertainties, Inſufficiencie 
and Imperfections, in the ſaid Complainant: 
ſaid Bill of Complaint contain'd, for a ful 
and perfect Anſwer thereunto, or to ſuch 
Part thereof as it materially concerns this De- 
fendant to make Anſwer unto, he anſwereth 
and ſaith, That he believes that C. D. did die 
ſeiſed of ſuch Eſtates in — and — as in the 
ſaid Complainants ſaid Bill are mentioned; 
and this Defendant does believe that the {aid 
D. did make ſuch laſt Will and Teſts 
-ment in Writing, and did thereby ** 

| 4 55 uc 
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(ach Truſts Out of the ſaid — Eſtates, and 
aypointed this Defendant Truſtee thereof, in 


ſuch Manner and to ſuch Purport and Ef- 


ect, as in the ſaid Complainants ſaid Bill 


Or that Purpoſe ſet forth; and this Defen- - 


dant does believe that the ſaid Teftator made 
I. E Gent. Executor of his ſaid Will; and 
this Defendant does believe that the ſaid 
CD. ſoon after making his ſaid Will depart- 
ed this Liſe, that is to ſay, on or about the 


Day of — in the Year — without revoking 


or altering his ſaid Will, ſeiſed of ſuch E- 
ſtates in — and — as in the ſaid Complain- 
ants ſaid Bill are ſer forth: And this Defen+ 
dant farther ſaith, thar he was adviſed that 
the ſaid Truſt would be attended with ſome 
Difficulty, beſides Expence and Loſs of Time 
to this Defendant ; therefore this Defendant 
abſolutely refuſed to intermeddle therewith, 
or any way concern himſelf therein: And 
this Defendant. denies, that he or any for 
him ever entered on the ſaid Truſt-Eſtate, 
or ever received any of the Rents and Pro- 
fits thereof; but this Defendant hath been 
informed and believes the ſame were received 
by G. H. of the City of — in the ſaid County 
of — Gent. who was imployed by the ſaid 
Teſtator C. D. in his Life-time to receive the 
Rents and Profits of the ſaid Eſtate for 


the ſaid C D. and this Deſendant doth be- 


lieve, that the ſaid G. H. hath received the 
ſaid Rents and Profits of the ſaid Truſt. 


Eſtate ever ſince the Death of the ſaid Te- 


ſtator C D. and ſtill doth continue to receive 
the ſame: And this Defendant poſitively de- 
nies that the ſaid G. H. had any Power, Au- 
thority or Direction from this Defendant. to 
receive all or any Part of the Rents and * 
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Diſcovery of this Defendant's Title to the 


claim or pretend to have, nor doth he noy 
in the ſaid Complainants Bill ſe 


- Intereſt to the Eſtate in —— in the Com 


Bills and Anlwets. 
fits of the ſaid Truſt-Eſtate, or that he eve 
accounted with this Defendant for the ſame: 
And this Defendant is very deſirous and rea. 
dy to be diſcharged from his ſaid Truſt, and 
to do any Act - that Purpoſe as this Ho. 
nourable Court ſhall direct, this Defendant 
being indemnified in ſo doing, and having 
his Coſts. And this Defendant farther ſaith, 
that as to ſo much of the ſaid Bill as ſeeks a 


Lands in — this Defendant ſaith, that he 
doth not know that he this Defendant to his 
Knowledge or Belief ever had, nor did he 


claim or pretend to have, any Right, Title 
or Intereſt of, in or to the ſaid Eſtate in 


forth, or any Part thereof; And this De 
fendant doth diſclaim all Right, Title an( 


plainants ſaid Bill mentioned, and every 
Part thereof. And this Defendant doth 
deny all Manner of unlawful Combination 
and Confederacy unjuſtly charged againk 
him in and by the {aid Complainants fail 
Bill of Complaint ; without that, that any 
other Matter or Thing in the ſaid Com- 
plainants ſaid Bill of Complaint contained 
material or effectual for this Defendant to 
make Anſwer unto, and not herein and hers 
by well and ſufficiently anſwered unto, cov 
feſſed or avoided, traverſed or denied, is trus 
All which Matters and Things this Defe 
drnt is ready to aver, maintain and prove 
as this Honourable Court ſhall award, and 
humbly prays to be hence diſmiſſed with bs 
reaſonable Coſts and Charges in this Ben 
moſt wrongfully ſuſtained. — 
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jw, Anſvrers, and Demurrers. 


— 
1 


eg of a firmer Suit depending for a0 
ſſame Matter. 


led the—Day The Plea of C. D. —— 
of 1744. one of the Defendants, 
| t the Bill of Complaint . 

of A. B. Eſq; Come 
Wa Plainant. 


| HE ſaid Defendant by Pvnclationgt not Note 3 This 
, confeſſing or acknowledging all or any Plea is with- 
the Matters and Things in the Complain du 
rs ſaid Bill of Complaint contained to be 
„in ſuch Manner and Form as the ſame 
therein declared and ſet forth, for Plea 

into ſaith,” that heretofore, and belore# 
e ſaid Complainant exhibited his Bill in 
Is v Honourable Court, to wit, on the 
y of — which: was in the Lear of ou 
rd the ſaid now Complainant, toge- 
with — and — in the ſaid Bill 

d, did exhibit their-Bilof Complaint 
o this Honourable Court againſt this De- 
adant, and alſo againſt for the ſame 
ers, and to the ſame Effect; and for 
like Relief and Purpaſe an againſt ns 
nendant, as the now inant doth 
b preſent Bill ſet forth; to which ſaid fi 
Ill this Defendant: did put in his Anſwer, 
Vor. II. Y and 


EI 


f 


322 


 of—17144. be- Defendant, to the N 


of the Matters and Things in the Complais 


| ever had any Cauſe of Suit againſt him ti 


fendant doth in no Sort admit) the iame di 


Pleas, Anſwers, and Demurrers. 


and the then Complainant thereunto replied, 80 
and the ſaid former Bill is ſtill depending u. 
this Honourable Court, and the ſaid Cauſe - 
is yet undetermined ; and therefore this De 2 
fendant doth plead the ſaid former Bill, An. Wl ;\ 
ſwer and Proceedings in Bar to the ſaid no f 
Complainant's ſaid preſent Bill; and hun» be 
bly prays the Judgment of this Court, whe. cet 
ther he ſhall be compelled to make any fa mi 


ther or other Anſwer thereunto ; and pray ¶ or 


to be hence diſmiſſed with his Coſts ani i pl 
Charges in this Bghalf ſuſtained, the 


A Plea of the Stat. of Limitations i 
Bar of an Account. * 


Sworn the—Day The Plea of C. D. Get 


fore of Complaint of Al 
Gent. Camplainan. 


HIS Defendant by Proteſtation, 10 
1 confeſſing or acknowledging all or ay 


ant's ſaid Bill of Complaint contained to be 
true, in ſuch Manner and Form as the ſane 
are therein and thereby charged and + 
ledged, for Plea unto the ſaid Bill ſaith, 74 
if the Complainant, either in his own Right, 
or as Executor of in the Bill named, 


Defendant, for or concerning any the Ma. 
ters, Tranſactions or Dealings in the a 
Bill of Complaint mentioned (Which this De 


accrue or ariſe aboye ſix Years before Fili 
the ſaid Bill, and above fix 2 
1 Ser vn 


Pleas, Anſwers, and Demutrers. 
Serving this Defendant with any Proceſs to 
appear to and Anſwer the ſame: And this 
Defendant farther for Plea ſaith, and doth 
aver, that he did not at any Time within 
ix Years before Filing the Complainant's 
(aid Bill of Complaint, nor within fix Years 
before this Defendant was ſerved with Pro- 
ceſs to appear and Anſwer thereto, ever pro- 
miſe or agree to come to any Account for, 
or to pay or any ways ſatisfy the ſaid Com- 
plainant any Money, for or concerning any 
the Matters, Tranſactions or Dealings in 


the Complainant's ſaid Bill of Complaint 


charged or alledged ; and therefore this De- 
fendant doth plead the Act of Parliament or 
Statute of Limitations, made in the 21ſt 
Year of King James the Firſt, and prays 
the Benefit of the ſaid Act of Parliament 
for Limitation of Actions: All; which Mat- 
ters this Defendant doth aver and plead in 
Bar of the Complainant's ſaid Bill, and of 
the Complainant's pretended Demands, for 
which he ſeeks to be relieved by his ſaid 
Bill; And this Defendant prays to be hence 
diſmiſſed with his reaſonable Coſts in this 
Behalf wrongfully ſuſtained. 


Ys pi 


20k: 
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Pleas, Anſwers, and Demurrerg, 


A Plea in Bar of a verbal Agreemen, 
here a Bill is brought to carry it 
into Execution, and to reduce it im 
Writing. | a 


in the- Day The Plea of C. D. one 


of —17 44. be- the Defendants to Part, 
fore and his Anſwer to the 
Reſidue of the Bill of 
Complaint of A. B. and 

others, Complainants. 


HE End of the Plaintiff's Bill is to com. 
pel this Defendant to perform an A 
greement thcreby ſuggeſted ro have been 


made by this Defendant with the Complain 


ant, for the granting or executing to the 
Complainant a Leaſe in Writing of the ſe. 
veral Lands and Tenements in the Bill men- 
tioned, for the Term of ten Years, from the 
Feaſt of Saint Michael the Archangel, which 
was in the Year of our Lord God , pur 
ſuant to ſuch precedent Agreement; this 
Defendant by Proteſtation not confeſſing of 
acknowledging all or any the Matters or 


Things in the ſaid Bill contained to be true, 
in ſuch Sort, Manner and Form, as the ſame 


are therein and thereby charged, alledged ot 
ſet forth, as to ſo much of the ſaid: Bill as 
ſeeks to compel this Defendant, or any Per- 
ſon or Perſons claiming under him, 'to exe- 
cute a Leaſe in Writing of the ſeveral Land 
and Tenetnents in the Bill mentioned, or 


any of them, or of any Part thereof, put-' 


ſuant to the pretended Agreement in the 


| Bill mentioned, and as to any the Relief 


thereby 


Pleas, Anſwers, and Demurrers. 
thereby prayed touching ſuch Leaſe and A- 
greement, this Defendant doth plead in Bar; 


lament made in the 29th Year of the Reign 
of his late Majeſty King Charles the Second, 


and Perjuries, it is amongſt other Things 
enacted, That from and after the 24th Day 
of June 1677, no Action ſhall be brought 
whereby to charge any Perſon upon any 
Contract of Lands, Tenements or Heredi- 
taments, or any Intereſt in or concerning 
them, unleſs the Agreement upon which ſuch 
Action ſhall be brought, or ſome Memoran- 
dum or Note thereof, ſhall be in Writing, 
and ſigned by the Party to be charged there- 
with, or ſome other Perſon thereunto by 
him lawfully authoriſed, as by the ſaid Act 
may appear : And this Defendant avers, that 
neither he this Defendant, nor any Perſon 
by him lawfully authorized, did ever make 
or ſign any Contract or Agreement in 
Writing for making or executing any Leaſe 
to the Complainant of the ſame Premiſſes, or 
any of them, or of any Part or Parcel there- 
of, or to any ſuch Effet, as by the ſaid Bill 
is ſuggeſted, or any Memorandum or Note 
n Writing of any Agreement whatſoever, 
Jor or concerning the Demiſing, or Leaſing, 
vr Making or Executing any Leaſe of the 
ad Premiſſes, or any of them, or any Part 
Ir Parcel thereof to the Complainant ; and 


72 DS ht ha. wa —-— — ch 0 _— nn 


d of Parliament, and Matters aforeſaid, in 
War to ſo much and ſuch Part of the ſaid 
ill as ſeeks to compel this Defendant, or 
any Perſon or Perſons claiming under him, 
o execute a Leaſe to the Complainant of 

| | SI the 


and for Plea faith, that by an Act of Par- 


intitled, An Act for Prevention of Frauds 


tderefore this Defendant doth plead the ſaid. 
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Picas, Anſwers, and Demurrers. 
the ſeveral Lands and Tenements in the Bill 
mentioned, or of any of them, or of any 
Part or Parcel thereof, purſuant to the aid 
pretended Agreement, and as to any the 
Relief thereby prayed touching ſuch Leaſe 
and Apreement, and humbly prays the 
Judgment of this Honourable Court, whe. 
ther he ſhall, be compelled to make any far. 
ther or other Anſwer to ſo much and ſuch 
Part of the ſaid Bill as is herein and hereby 
pleaded unto as aforeſaid ; And this Defen- 
dant not waiving his ſaid Plea, but wholly 
relying and inſiſting thereon, for Anſwerto 
the Reſidue of the Complainant's Bill not 
herein before pleaded unto, or to ſo mud 
thereof as he this Defendant is adviſed is mi- 
terial or neceſſary for him to make Anſvet 
unto, he anſwereth and faith, Oc. ¶ Here u. 
cite ſuch Anfwer as Counſel ſhall adviſe il 
Defendant to make to the Refidue of the Cons 


 Plainant's ſaid Bill, and conclude thus] Wit 


out that, that any other Matter or Thing it 
the Complainant's ſaid Bill of Complaint 
contained, material or effectual for this De: 
fendant to make Anſwer unto, and not herem 
before pleaded and anſwer'd unto, confeſſed 
or avoided, traverſed or denied, is true: A 
which Matters and Things this Defendant 
ready to aver, juſtify, maintain and prove, 


as this Honourable Court ſhall award and 


direct; and humbly prays to be hence di- 
miſſed with his reaſonable Coſts and Charga 


in this Behalf fuſtained, 


4 Pha 


Pia of the Stat. of 29 Car. II. in 
Bar to a pretended Agreement, and 
alſo a Miſnomer. ee 


Sworn, Sc. The ſeveral Plea and Anſwer of 

C. D. one of the Defendants to 
the Bill of Complaint of A. B. 
Complainant. 


12 E ſaid Defendant by Proteſtation, not 
confeſſing or acknowledging all or any 
of the Matters or Things in and by the ſaid 
Bill of Complaint ſet forth and alledged to 
be true, for Plea thereunto ſaith, that he is 
adviſed that the Complainant, by his Bill of 
Complaint, ſeeks to have a Diſcovery of a 
ſuppoſed Undertaking and Promiſe, ſuggeſted 
to be made by this Defendant ſometime in 
or about the Month of ——which was in the 
Year of our Lord —— wherein this Defen- 
dant is ſuppoſed to undertake and promiſe 
the Complainant to ſatisfy and pay him for 
whatever Goods and Wares the Complain- 
ant ſhould from thenceforth ſell ro —— an- 
other Defendant in' the ſaid Bill named ; and 
that under ſuch pretended Agreement the 
Complainant hath ſold and delivered unto 
e ſaid the ſeveral Parcels of Goods 
mentioned in a Schedule annex'd to the ſaid 
bill, amounting to the Sum of — as to ſo 
much and ſuch Parr of the ſaid Bill which 
ſeeks a Diſcovery from this Defendant re- 
ting to ſuch pretended Undertaking or Pro- 
miſe, or any Relief thereupon, This Defen- 
dant pleadeth, that by a Statute or Act of 
baliament made in the 29th' Year of the 

5 1 Reign 


Pleas, Anſwers, and Demurters. 3 
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Contract for Sale of any Goods, Wares and 


Pleas; Anfvers, and Demurrerg, 
Reign of King Charles the Second, intitled, 
An Act for Prevention of Frands and Perjy, 
ries, It is amongſt other Things en 
That 4 the 24th Day of Ju, 
which was in the Year of our Lord 167, ng 


Merchandizes for the Price of 18 J. Sterling, ah. 
or upwards, ſhall be allowed to be good, Bi of 
except the Buyer ſhall accept Part of the be 
Goods ſo fold, and actually receive the do 
ſame, or give ſomething in Earneſt to bind B. 
the Bargain, or in Part of Payment; or tha Wi pr: 


- ſome Note or Memorandum in Writing of Wi the 
the ſaid Bargain be made and ſigned by the BW Re 
Parties to be charged by ſuch Contract, q ll 


their Agents thereunto lawfully authorized; WW fen 
which Statute, and particularly the ſaid WW to 
Clauſe therein and herein before mentioned, WW {n: 
this. Defendant doth. plead in Bar to the ¶ be 
Complainant's Demands, the Complainan WW a - 
not ſuggeſting in and by his ſaid Bill d Wha 
Complaint, that this Defendant did accept i the 
any Part of the Goods ſuggeſted in and by WW — 
the ſaid Bill of Complaint to be ſold, A. 
actually received the ſame, or gave 200 Pu 
Thing in Earneſt to bind the Bargain, or in fen 
Part of Payment; nor that any Note ot dot 
Memorandum in Writing of ſuch. pretended in 

Bargain was made and ſigned by this Defer- WW Tir 
dant, or by any Agen lawfully authorized Na 


| by this Defendant, otherwiſe than as it ü fam 


retended and ſuggeſted in and by the fad N dan 
Bil of Complaint, that this Defendant dil Wy did 


at the Time of ſuch pretended Undertaking Hof 


and Promiſe, write down his this Defen {Wplai 
dant's Name on a Piece of Paper, and de. {Wout 
liver the ſame to the, Complainant : And ü 
this Defendant for farther Plea ſaith, = this 


lainant in and by his ſaid Bill of 

— doth call this Defendant by the 
of —— whereas this Defendant doth 

aver, that his Name is - and that he 
this Defendant was always known by the 
Name of and that this Defendant 
always ſigned his Name —— to the beſt 
of this Defendant's Knowledge, Remem- 
brance and Belief; Therefore this Defendant 
doth likewiſe plead the ſaid Miſnomer in 
Bar of any farther Diſcovery and Relief 
prayed by the ſaid Bill, and humbly claims 
the Benefir thereof. And for Anſwer to the 
Reſidue of the ſaid Bill of Complaint, or to 
ſo much and ſuch Part thereof as this De- 
fendant is adviſed materially concerns him 
to make Anſwer unto, this Defendant an- 
ſnereth and ſaith, That he believes it may 
be true that the ſaid ——— was by Trade 
2 ———, and that the Complainant might 
have Dealings with him the ſaid —— in 
the way of his Trade, and that the ſaid — 
might be a Priſoner for Debt in the 
King's Bench Priſon about the Time for that 
Purpoſe ſet forth in the Bill; and this De- 
fendant farther anſwering ſaith, that he 
doth not remember that about the Time 
in the Bill ſet forth, or at any other 
Time, this Defendant did write down his 
Name on a Piece of Paper, and deliver the 
lame to the Complainant ; and this Defen- 
dant is the rather induced to believe that he 
did not ſo write down his Name on a Piece 
of Paper, and deliver the ſame to the Com- 
plainant, becauſe the Complainant through- 
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this Defendant by the Name of ——whereas 
this Defendant never wrote any other Name 


out the ſaid Bill of Complaint hath called 


for | 
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Pleas, Anſwers, and Demurrers. 


for himſelf than — — to the beſt of this 
Defendant's Knowledge, Remembrance and 
Belief; and therefore if this Defendant ha 
wrote his Name on a Piece of Paper, ang 
delivered the ſame to the Complainant, this 


Defendant verily believes that the Name pre. 


tended to be wrote on ſuch Piece of Paper 
would have been —— and not --— hoy. 
ever, if the Complainant has any ſuch Piece 


of Paper, this Defendant leaves the Com- 


plainant to make ſuch Uſe thereof as he ſhal 
be adviſed: For all which Cauſes this Defens 
dant doth humbly demand the Judgment of 
this' Honourable Courr, whether he ſhall be 
compelled to make any farther Anſwer unto 
the Complainant's ſaid Bill of Complaint 
than as aforeſaid. And this Defendant doth 
deny all unlawful Combination and Confe- 
deracy ; withour rhar, that any other Matter 
er Thing in the Complainant's ſaid Bill of 
Complaint contained, material or effeQul 
for this Defendant to make Anſwer unto, and 


not herein before pleaded and anſwered unto, 


confeſſed: or avoided, traverſed or denied, is 
true: All which Matters and Things this De- 
fendant is ready to aver, juſtify, maintain 


and prove, as this Honourable Court ſhall 


order and direct. And this Defendant hum- 


bly prays to be hence diſmiſſed with his rea- 


fonable Coſts and Charges, in this Behalf 
moſt wrongfully ſuſtain en 


Au 


K /r == ( 


ed 


Pleas, Anſwers, and Demurrers: 
A Plea of the Statute of 

Limitations in Bar of 

an Account. | 


Sworn, Sc. 5 


Tr Defendant by Proteſtation, not con- 


feſſing or acknowledging all or any the 
Matters and Things in the Complainant's 


{aid Bill of Complaint contained to be true, 


in ſuch Manner and Form as the ſame are 
therein alledged and ſet forth, as to ſo much 
of the ſaid Bill as ſeeks an Account and 
Diſcovery of the Eſtate or Effects of A. B. 
Gent. deceaſed, this Defendant's Teſtator, 


or that ſeeks Satisfaction for or on Account 


of any Money received by the ſaid A. B. on 
Account of. in the Bill named, or for or 
on Account of the Complainant; or that 


ſeeks a Diſcovery how many Hogſheads of 


Tobacco or Rice, or any other Commodi- 
ties pretended to be conſigned to the ſaid 
A. B. or that ſeeks a Satisfaction for the 
ſame, or that ſeeks a Diſcovery or Satiſ- 
faction for any of the Monies, Goods or 
Effects of the ſaid come to the Hands 
of this Defendant fince the Deceaſe of the 
ſaid A. B. this Defendant pleads thereto, and 
for Plea ſaith, that in the Bill named, 
under whom the Complainant pretends to 
claire, departed this Life in or about the 


Year——and that A. B. Gent. this Defen- 


dant's Teſtator, departed this Life in or a- 
bout the Month of and that the Monies 
and Effects pretended to be received by the 


ſaid A. B. or by this Defendant, and the 


Goods and Commodities pretended to bs 


conſigned, if any Sums of Money, Goods or 


Effects 
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this Defendant (which this Defendant doth 


were received by the ſaid B. or by this De. 


cerning any of the ſaid Matters, (which this 


ſix Years before Filing of the ſaid Bill, o 


this Defendant doth plead the Act of Par- 


ing thereon, for Anſwer to the Reſidue 8 


| 


Pleas, Anſwers, and Demurrerg. 
Effects were received by the ſaid A. B. ot by 


not in any ſort admit) that all and ey 
ſuch Sums of Money, Goods and Effect 


fendant above fix Years before this Defen. 
dant was ſerved with any Proceſs of this 
Court to Anſwer the ſaid Bill, or any Pro. 
ceſs was ſued out againſt this Defendant to 
call this Defendant to an Account for the Ws, 
ſame; and that if the Complainant had any 
Cauſe of Action or Suit againſt this Defen. 
dant, or againſt the ſaid A B. for or con. 


Defendant doth not admit) that ſuch Cauſe 
of Action or Suit did accrue or ariſe above 


Serving this Defendant with Proceſs to ap 
pear to and Anſwer the ſaid Bill: Nor did 
this Defendant. or his ſaid Teſtator, at any 
Time within fix Years before Exhibiting the 
ſaid Bill or Suing out Proceſs againſt this 
Defendant, promiſe or agree to come to any 
Account, or to make Satisfaction, or to pay 
any Sum or Sums of Maney for or by reaſon 
of any of the faid Matters; and therefore 


liament made in the twenty-firſt Year of the 
Reign of King James the Firſt, for the L- 
mitation of Actions, and avoiding of Suits 
at Law; and prays the Benefit al the aid 
Act, and pleads = ſame in Bar of ſo much 
af the Complainant's ſaid Demands in his 
ſaid Bill ſer forth and mentioned; and prays 
the Judgment of this Honourable Coun 

eon. And this Defendant not waving 


. 


his ſaid Plea, but wholly relying and inſiſt 


100. 


Pleas, Anſwers, and Demurrers. 
the Complainant's ſaid Bill, or to ſo much 
thereof as he this Defendant is adviſed js 
material or neceſſary for him to make Anſwer” 
anto, he this Defendant anſwereth and 


ſaith, &c 0 


A Plea of Ontlawry. 
Sworn, Se. - The Plea of A. B. Defendant, 


to the Bill of Complaint of _ 


C. D. Complainant. 


3 Ws E ſaid Defendant by Proteſtation not 
confeſſing or acknowledging all or any 
ff the Matters or Things in the Complain- 
ant's ſaid Bill of Complaint contain'd to be 
rue, in ſuch Manner and Form as the ſame 
re therein and thereby ſet forth, alledged 


he ſaid Complainant now is and ſtandeth a 
erſon outlawed, and is thereby diſabled by 
he Laws of this Realm to ſue or commence _ 
ny Action or Actions, Suit or Suits in this 
onourable Court, or in any other Court, 
ntil the ſaid Outlawry be reverſed by due 


hat on Monday next before the Feaſt of the 
Purification of the Bleſſed Virgin Mary in 
e Tenth Year of the Reign of our late 
overeign Lord King the ſaid Com- 
lainant by the Name of C. D. was outlaw- 
in an Action of Treſpaſs at the Suit of 
as by the ſaid Outlawry ſub pede Sipill; 
ereunto annexed may appear; which faid 
oatlawry doth yet ſtand and remain in full 


nd declared, for Plea thereunto faith, That 


ourſe of Law; for this Defendant faith, 


orce and unreverſed : And this Defendant © 
oth aver that the ſaid C. D. the Complain- 
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and the ſaid C D. named in the ſaid Wit 
of Capias Utlegatum hereunto annexed, iy 


ſwer to the Complainant's ſaid Bill of Com. 


Sworn, c. She Plea of E. F. Defend, 


_ Occaſion; and therefore this Defendant doi 


ant named in the ſaid Bill of Complaine, 


one and the ſame Perſon, and not diverſe and 
ſeveral: And therefore this Defendant doth 
humbly demand the Sm of this Ho- 
nourable Court, whether or no he ſhall be 
compelled to make any other or farther An. 


plaint, until the ſaid Complainant ſhall haye 
reverſed the ſaid Outlawry, and thereby be. 
come a Perſon of Ability and capable to ex. 
hibit a Bill of Complaint againſt this Defen. 
dant; and in the mean time this Defendant 
prays to be diſmiſs'd with his reafonalh 
Coſts, in this Behalf wrongfully ſuſtained, 


Pha to a Bill exhitited by a Faxu G 
cert in ber owes Name. © 


to the Bill of Complaint i 
L. M. Complainant. 


HE ſaid Defendant, not confeſſing allu 

any the Matters and Things in the 
Complainant's faid Bill of Complaint cot 
tained to be true, in ſuch Manner and Form 
as they are therein and thereby fer forth, fot 
Plea thereunto this Defendant ſaith, That 
the Plaintiff at and before the Exhibiting bet 
faid Bill of Complaint was married to on 
——— yho is yet living, which this Defes 
dant doth aver and will prove, if there be 


plead the ſame in Abatement to the Col 
plalnant's ſaid Bill of Complaint, and * 
1 To f 
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Pieas, Anſwers, and Demurrers. 

bly craves the Judgment of this Honourable 
Court, whether he ſhall make any Anſwer 
thereunto; And humbly prays to be hence 
diſmiſſed with his Coſts and Charges, in this 


4 Demurrer for Want of Equity. 


The Demurrer of C. D. ons of the Defendams, 
to the Bill of Complaint of A. B. Com- 
plainant. 


TH Defendant by Proteſtation, not con- 
feſſing or acknowledging all or any of 
the Matters or Things in and by the ſaid 
Bill ſet forth and complained of to be true, 
in Manner and Form as the ſame are therein 
and thereby ſet forth and alledged, faith 
ſhe is adviſed by her Counſel, that there is 
no Matter or Thing in the ſaid Bill contained 
good and ſufficient in Law to call this Defen- 
dant in Queſtion in this Honourable Court 
for the ſame, but that there is good Cauſe 
of Demurrer thereunto, and therefore this 
Defendant doth demur thereunto, and for 
Cauſe of Demurrer this. Defendant ſaith, 
That the Complainant's ſaid Bill (in Caſe - 
the Allegations therein contained were true, 
which this Defendant doth in no ſort admit) 
contains not any Matter of Equity whereon 
this Court can ground any Decree, or give 

the Complainant any Relief or Aſſiſtance, 
u againſt her. this Defendant ;, wherefore, 
ad for diverſe, other Errors and Imperfec- 
tons in the ſaid Bill appearing, this Defen- 
dnt doth demur in Law thereunto ; and 
humbly Demands the Judgment of this Ho- 
nourable 
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hence diſmiſſed with her reaſonable 


Executor or Adminiſtrator is made a Patt) 
to the ſaid Bill; and therefore, and for otbet 
good Cauſe or Cauſes of Demurrer in the 


Pleas; Aiſwers, and Demurrerg, 
nourable Court, whether ſhe ſhall be com. 
pelled to put in any farther or other Anſwer 
to the ſaid Bill; and humbly prays to be 


in this Behalf moſt wrongfully ſuſtained. 


A Demurrer for Want of Parties. 


The Demurrer of C. D. Deſendam, to the 
Bill of Complaint of A. B. Complainant. 


s to ſo much of the Complainant's Bill 
whereby the Complainant doth intitle 
himſelf to, and demands from this Defen- 


dant as Executrix of E. E in the Bill named, 
the Sum of —— and Intereſt, under a Let. 


ter of Appointment, pretended to be dire 
to G. H. in the Bill named by J. K. alſo it 
the ſaid Bill named, and another Defendant 
thereto; whereby the ſaid other Defendant J. 
did direct the ſaid H. to pay — in the Manner 
in the Bill mentioned, and for that the aid 
H. as is pretended, had Notice of an Aſign- 
ment in the Bill mentioned of the faid— 
to the Complainant, and promiſed to pay 
the ſame: This Defendant by Proteſtation, 
not confeſſing or acknowledging the Com- 
plainant's Bill to be true, in ſuch Sort, Man- 
ner or Form as the ſame Matters are therein 
ſer forth, this Defendant doth demur there- 
to, and for Cauſe of Demurrer ſheweth, thut 
by the Complainant's own ſhewing in bu 
Bill, the ſaid C. H is dead, and neither hi 


Bill contained, as to ſo much of the Com- 
Gl Ae ; plainant! 


Pleas, Anſwers, and Demurrers. | 


Jainant's ſaid Bill, as is demurred unto. as 


rays to be hence diſmiſſed with her Coſts, 
this Behalf wrongfully ſuſtained. 


Demurrer to à Bill where it appears 


s 10 Equity. 


The joint and ſeveral Demurrer of C. D. 
and E. FP. two of the Defendants to the 
Bill of Complaint of A. B. Widow, Com- 
plainant. 


HE ſaid Defendants by Proteſtation, not 


the Matters or I hings in the Complain- 
ts ſaid Bill of Complaint to be true, in 


erein and thereby ſet forth and alledged, 


aw, and for Cauſe of Demurrer ſay, That it 
pears of the Plaintiff's own ſhewing in her 
id Bill of Compiaint, that ſhe claims or 
etends Title to one Third of the Premiſſes 


a WF Queſtion in the Bill mentioned, as a Per- 
en xt in Remainder in Tail, under a De- 
une in a Will in the ſaid Bill mentioned aud 
17 tforth ; which is a Matter merely triable 
er i Law; and touching which the Complain- 
be may ſufficiently aſcertain her Title by 
ment or Ejectments to be brought at 
Vor. II. 2 Law; 


treſaid, this Defendant doth demand the 
judgment of this Honourable Court, whe- 
ber this Defendan! ſhall be compelled to 
nike any Anſwer thereunto, otherwiſe than 
; aforeſaid. And this Defendant humbly. 


2 Plaiutiſf's tun. ſhewing, that ſhe 
a i * 


confeſſing or acknowledging all or any, 


ch Sort, Manner and Form as the ſame are 


Ir Anſwer to the {aid Complainant's Bill of 
omplaint, theſe Defendants do demur in 
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contain (as theſe Defendants are adviſed) 


A Demurrer where the Defendants an 


Pfeas, Anſwers, and Demurterg, 
Law; wherefore, and foraſmiuch as the Coy. 
pfainant's ſaid Bill of Complaint doth ng 
any Matter of Equit) ſufficient to eſtabliſh 
any Right or Demand againſt theſe Defen. 
dants.or either of them, nor to draw then 
in Suit into this Honourable Court touching 
the Mattets complained of in the Complain. 
ant's ſaid Bill of Complaint, and alſo for 
many other Errors and ImperfeCtions in the 
Complainant's ſaid Bill of Complaint con. 
tained, theſe Defendants do demur in Lay 
thereunto, and humbly crave the Judgment 
of this Honourable Court, whether they 
ought to make any Anſwer to the aid Bil 
of Complaint ; and humbly pray to be hence 
diſmiſſed with their Coſts, in this Behalf 
wrongfully ſuſtained. | 


charged with Felony or compoundin 
Felony. 


The Demurrer of the Defendants C. D. GH 
aud E. his Wife to Part, and their An 
ſwer to other Part of the Bill of ComPlatd 
of A. B. Complainant. 


A*® to ſo much of the Complainant's Bi 
{ as ſecks to charge theſe Defendants d 
any of them with the Concealing or Col 
pounding the Felony in the Bill mention 
or as ſeeketh to compel any of theſe Defen 
dants to make any Diſcovery touching 
ſame, or any of the Matters relating the 


to, in the Bill ſuggeſted or alledged, then 
Defendants by Proteſtation, not confeſing e irt 


acknoy 


CET C4330 3 f 
acknowledging any. o ng$ 
relating thereto in the {aid Bill camprized to 
be true, in ſuch Sort, Manner and Form as 
therein the, ſame. are ,alledged. or ſet forth, 
theſe, Defendants do demur, and for Cauſe 
of Demurrer ſhew, That they ought not to 
be compelled to diſcover or ſet forth any 
Matters whereby they may impeach or ac- 
cuſe themſelves of an Offence or Crime for 
which they may ſuffer Corporal Puniſhment, 
or be grievouſly fined ; and. therefore, and 


271 905 alle Oh. 
Pleas, Anſive F rrers, _ 


in the Complainant's; ſaid Bill of his own 
ſhewing, appearing, theſe. Defendants, as to 
ſo much of the Complaiant's ſaid Bill as be- 
ore is.ſet_ forth, do demur, avd do demand 
he Judgment of this Honovrable Court, 
hether they, or any of them, ought, or 
ſhall be compelled, to make any Anſwer 
bereto, other, or otherwiſe than as afore- 
ad; and humbly pray to be hence diſmiſſed 
ith their Coſts. And theſe Defendants by 
ay of Anſwer do deny, Ec. | 


mg — — — 


PDenurrer for want of Parties, and 
oy for want of an Aﬀrdavit to a_ Bill 


brovght for a Diſcovery of a Deed. 


The Demurrer of A. B. and J. bis Wife, 
Defendants, to the Bill of Complaint of 
C. D. Complainant. | 


HE ſaid Defendants by Proteſtation, not 


he Marters and Things in the Complainant's 
bill of Complaint alled ed and ſet fo th to 
& true, in tuch Manner and Form as the 
& 3: ſame 


for diverſe other good Cauſes of Demurrer, 


confeſſing or acknowledging all or any 
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| tage of his younger Sons, and payable out 
0 


Relict of the ſad ——— and ſent the Del 


Relief in this Court; and allo for that ti 


a Proviſion of —— per Aunum, or ſome old 


Pleas, Anſwers, and Demutrerg, | 


ſame is and are thereby ſer forth, ſay, Thu 
they are adviſed that the Subſtance of ch 
ſaid Bill is to diſcover a Deed ſuggeſted 1; 
be made y ——— in the ſaid Bill name, 
whereby —— per Ann m, or ſome ſuch Pro. 
viſion was made for the Benefit and Advan 


his Lands, and that the Plaintiff is the 
Survivor and intitled to the ſaid Proviſin, 
and that the ſaid Lands, upon the Death d 
the ſaid —— deſcended or came to his eldeſ 
Son and Heir —— deceaſed, of whom the 
Plaintiff, as is ſuggeſted, demanded the By 
nefit of the ſaid Deed; but before any h 
nefit obtained, he the ſaid —— died, leayi 
two Daughters his Heirs, and that the Par 
tiff after the Death of the ſaid ——— mat 
his Application to this Defendant —— th 


to her, and that the ſail Deed is now in the 
Hands of the ſaid Defendants, who by Cons 
bination with the ſaid Daughters and Hen 
do refuſe to pay the Plaintiff the ſaid Pro 
viſion made by his Father and the Arr: 
thereof, or permit him to enjoy the Lan 
out of which the ſame is iſſuing, and there 
fore prays a Diſcovery of the ſaid Dee 
and to have the Arrears of the ſaid Proviſa 
and farther Relief: To which Bill theſe Def 
dants, as adviſed, do Demur, and for Cad 
of Demurrer ſay, That the Plaintiff oug) 
according to the Rules of this Court to b 
made Affidavit that he had not in his Cult 
dy or Power the Deed of which he ſeeks 
Diſcovery, and for want whereof he pri 


ſaid Complainant ſeeks Relief for Arrears 


Provibe 
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Proviſion made by the ſuppoſed Deed, and 

to have Relief in this Court, to make good 

the fame for the future, and yet hath not 

made the Executors or Adminiſtrators, nor 

the Heirs of the ſaid —— Parties to his Bill, 

who are (as theſe Defendants are adviſed) 

the proper Perſons intitled and intereſted to | 
cor teſt the ſaid Arrears or future P.yment i 
thereof, and the Relief prayed in and 
by the Complainant's ſaid Bill: And al- 
though he hath taken Notice in his Bill of 
he Gd Davghters and Heirs, yet hath he 
ot made them Defendants, nor prayed any 
Proceſs againſt them : W herefore, and for 
pany other Errors and Defects in the ſaid 
El, tie ſaid Detendants do demur in Law, 
nu do humbly pray the Judgment of this 
onoura' le Court, wh. ther they ſhall be 
ompelled to make any other or farther An- 
wer thereto ; and do alſo humbly pray to be 
tence diimiſſed, Sc. 


— —— — 


rr 


1 


{ Demurrer fr that the Plaintiſs have 
ot intitled ibemſelt es to proſecute. 


HE ſaid Defendants by Proteſtation, not 
confeſſing or acknowledging all or any 
ff the Matters or Things in the Complain- 
nts Bill of Complaint contained to be true, 
P ſuch Manner, Sort and Form as the ſame 
te there n and thereby ſet forth and al- 
ded, do demur thereunto, and for Cauſe 
If Demvrrer ſhew, That the Scope and End 
* the Complainants Bill is to be relieved 
duching ſeveral Sums of Money by the ſaid 
ill ſuppoſed to be due from theſe Defendants 
9 one —— deceaicd, in the ſaid Bill named, 
4 3 | which 


54% 


| ſaid —— and yet have not alledged in or by 
their ſaid Bill, that they have proved the 


for the ſame: Wherefore, and foruſmuch a 


Pleas, Anſwers, and Demurrerg, 
which the Complainants would, or ſeek by 
their ſaid Bill to claim as Executors"t6' the 


Will of the ſaid (if any ſuch was mate) 
or other wiſe taken upon them the Burdeß of 
Rxecution thereof, or any Ways intitled them. 
ſelves unto her Perſonal Eſtate, and to ſue 


the ſaid Complainants have not well and ſuf. 
ficiently intitled themſelves in and by their 
ſaid Bill to the ſaid Money (if any had deen 


due from theſe Defendants or either of them 1 


to the {aid —) as is thereby 1ſuppoſed, | 
and for that, ſhould theſe Defendantꝭ pyůy of 
the Money demanded by the faid Bil)" t an 
the Complainants before they have either ne 
proved the Will or ſued out Adminiſtration, bor 
they cannot ſufficiently; as theſe Defendants to 
are adviſed and inſiſt, diſcharge theſe De. ſai 
fendants, nor give theſe Defendants any pro- fer 
per Receipt or Receipts::for the ſame, but WI Cc 
that they ſhall or may be liable to be que. C 
ſtioned again by ſuch Perſon as may ſue ot by 
Adminiſtration to the ſaid —— with the fait by 


Will. annexed or otherwiſe, for which and I ba. 
_ diverſe other Cauſes theſe Defendants do de- ſuc 


mur in Law unto the Complainants ſaid Bill BW tn: 


.of ; Complaint, and all the Matters and Bi . 


Things therein contained; and humbby de- ly 
mand the Judgment of this Honouridr er 
Court, whether they or either of them ſhall ng 


be compelled to make any other or farther I u. 


Anſwer thereunto; and pray to be hence Bil 


diſmiſſed with their Coſts, (6. 
een een TY 2007 WOE CIT CO RR CUT P IRWR : + - 6 
to 


Demumer 
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Demurrer to a Bill ſeeking to harte 4 
ill efabliſhed, and to perpetuate the 
Teſtimony of. Witneſſes, and praying 
Relief. TOWELS ee FSW Hr 
The Demurrer of A. B. and C. D. Deſen. 
dam s, to Part, and their Anſwer: to ot her 
Part of the Bill: of Complaiut & E. F. 
Complainant. + Ng bes Blogs N 
HE ſaid Defendants by Proteſtation, not 
1 confeſſing or acknowledging all or any 
of the. Matters. and Things in the reli 
ant's Bill mentioned to be true, iv ſuch Man- 
ner and Form as the ſame are. therein ſer 
forth, as to ſo much of the {aid Bill as ſeeks 
to have the Will of '—-— deceaſed, in the 
ſaid Bill named, eſtabhſhed againſt theſe De- 
fendants by the Decree of this Honoufable 
Court, theſe Defendants do demur, and for 
Cauſe of Demurrer d6/ſhew; that it appears 
by the ſaid Complainants own Shewinyg in and 
by the ſaid: Bill, that the ſaid: Complainants 
have not any Equity or Title whereon 
ſuch Decree can be grounded or made againſt 
theſe Defendants, or either of them, agd the | 
Validity of the ſaid Will is a Matter proper» I 
ly triable at Law; wherefore, and ſor dis | _ 
verſe other Errors and Impęrfections appears F 
Ing in the ſaid Bill, theſe Defendants do dey 
mur to ſo much and ſuch: Part of the ſaid 
Bill as afore aid, and humbly pray the Judg+ 
ment of this Honourable Court, Whether 
they ſhall be compelled to make any Anſwer 
to ſuch Part of the ſaid, Bill as is ſo demurred 
| 24 __ * unto. 
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unto. And as to the Reſidue of the {14 
Bill, theſe . Defendants ; reſpeiv-ly ſaving 
and reſerving, to, themſelves all Benefit 20 
Advantage of Exception to the Imperfes. 
| tions and Inſufficiencics thereof, do leverally 
4 | anſwer and ſay, c. —— They deny tha 
the Teſtator made a Will, and believe he wy 

impoſed upon in making the ſame, and in. 
fiſt that they the Defendants,” as Heirs at 
Law to the. ſaid 'Feſtator, are intitled to hi 
Freehold and Copy hold Eſtates, in the Com- 
pflainants Bill mentioned, Sc. 


1 
5 904 "4 


| 4 Demurrer put in by three Defendant 
to A Bill "exhibited againſt them ail 
others, for \feveral and diftint} Mat 
ters that hace 10 Relation io ed 
"other, and wherein they are not inte 
The Demurrer of M. N. R. S. and W. N. 
three of the | Defendants, to the Bill j 
: . Complaint of A. B. Complainant. 


| * 95 Defendants by Proteſtation, not 
confeſſing or acknowledging all or any 

of the Matters or Things in the ſaid Com- 
plainant's Bill ſer forth to be true, in uct 
Sort, Manner and Form as the ſame art 
therein and thereby ſet forth and alledged, 
for Demurrer thereunto theſe Defendants 
ſeverally ſay, That it appears by the {ail 
Bill, that the ſame is exhibited againſt thelt 
Defendants and - and for ſever 


and diſtin Matters and Cauſes that have 10 
Relartiod 


— 2 r toes; 
plens, Anfwers, and Demurrers: 
Relation to or Dependance upon each other, 
and wherein, as it appears by the Bill, nei 
ther of theſe Defendants are in any Manner 
intereſted or concern'd, by reaſon of which 
Matters the Complainanr's Bill is ſpun out to 
great Length, and theſe Defendant's forced 
to take a Copy of the Whole, and by the 
mingling Detendants and Cauſes together in 
one Bil, in the Progreſs. of the Suit, the 
Headings, Orders and Proceedings will be 
intricate and prol x, and theſe. Defendants 
put to unreaſonable and unneceſſary Charges 


and for divers other Errors and Imperfec- 
tions in the ſaid Bill appearing, theſe Defeu- 
dants do demur to the fajd- Bill of Com- 
phint, and humbly demand the Judg- 


n 


OI” 


T of this Honourable Court, whether 
bey ſhall be comrelled' to make any far- 


ther or other Anſwer thereunto; and hum- 
by pray to be hence diſmiſſed with their 
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in taking Copies thereof; for which Reaſons, 


345 


4 
pr 
* 
N 
8 
3 
'Y k 
} 
bo 
i 


r 


r 
—— : 
Ld 


INF. n 211 
— 2 = 


—_ 


— — 
LESS \ 
mY ae 


Anfw and 0 
kus, . Urrerg. 
92140 0 1% „„ - 4 *J + - 3 9 1 0 9 * © 3 "#* 


=. A Demurrer, Plea and Anſwer to a Nil 
. ſeeking Relief againſt a Will, Whereh 
= 4 Perſonal Eſtate is deviſed, bein 


proved in the Ecthſraftical Court, a 
| rhe Will pleaded in Bar, and fir wan 


The joint and ſeveral Demurrer of 8. N. 
Aud E. bis Wife, to Part, and the Plea 
f the ſaid S. N. to Part; and the jun 
and ſeveral Anſwer of the, ſaid S. N. 
and E. his Wife to other Part of the 
Bill of e M. B. W. T. ant 
J. M. and S. bis Wife, Complainant. 


TB Defendants S. N and E. hi 
L Wife, by Proteſtation, not confeſfag 
of acknowledging all or any the Matters and 
Things in the ſaid Bill of Complaint. to be 


* 


true, in ſuch Sort and Manner as the ſame 
are therein expreſſed and contained, as to ſo 
much of the {aid Bill as ſeeks to ſet aſide u 
impeach, or have any Relief againſt the Wil 
of R. R. in the Bill named, as to the Per- 
ſonal Eſtate of the ſaid R. R. or that ſeeks ac 
Diſcovery from theſe Defendants or eithet 
of them in Relation to the ſaid Will, or that 
prays an Injuuction againſt this Defendant 
F. N. to ſtop his Proceedings at Law againl 
the ſaid . T. theſe Defendants do demur 
thereunto, and for Cauſe of Demurrer ſhev, 
That it appears by the Complainants own 
ſhewing, that this Defendant & N. hat 
proved the ſaid Will of the ſaid R. R. "0 


Canterbury; and theſe Defendants are 2, 


the Prerogative Court of the Archbiſhop af 


viſed 


ZZ” LO g. err 


B 


Pleas, Anſipers, and Demurrerg,. 
viſed that the Probate of Wills relating to 
Eſtates; and particul.rly relating to Perfonal 
Eſtates do properly belong to the Eccleſia- 
ſtical Courts of this Realm, and that the 


ſame ovght not to be called into Queſtion in' 


this Honourable Court: And for further 
Cauſe cf Demurrer theſe Defendants ſhew, 
that there is not, as they are adviſed, any 
Matter or Thing let forth in and by the ſaid 
Bill as a Foundation of Equity for this Court 
to interpoſe, in Relation to the Action at 
Law commenced by this Defendant S. N a- 
gainſt the ſaid /. T. but what is properly cog- 
niſable at Law, and that the ſaid Complain- 
ant may have the Benefit of, upon à Trial 
at Law, if the ſame is true; for which Rea- 
ſon, and for diverſe other Cauſes, theſe De- 
ſendants do demur to ſo much of the faid 
Bill as aforeſaid, and humbly pray the Judg- 
ment of this Honourable Court, whether 
they ſhall make any further or other Anſwer 
thereto.” Aud as to ſo much of the ſaid Bill 
as ſeeks to have a Diſtribution of the Per- 
fonal Eſtate or Effects of the ſaid R. R. ace 
cording to the Statute of Diſtribution of In- 
eſtates Eſtates, or that ſeeks to have any 
Account or Diſcovery of or from this De- 
fend ant S. N. of the Perſonal Eſtate of the 
faid R R. this Defendant & N. doth plead 
thereunto, and for Flea this Defendant faith, 
That the ſaid R. R. did in his Life- time, on 
or about the — Day of —— in the Year 
of our Lord —— as this Defendant believes, 
Culy make and publiſh his laſt Will and Te- 


ſtiment in Writing, and thereby, after ha- 


ding given ſeveral Legacies, therein particu- 
larly mentioned, gave and bequeathed all the 
Reſt and Reſidue of his Real and Pertonal 
8 Eſtate 
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Pleas, Anſwers, and Demurrerg. 
Eſtate unto this Defendant, to hold to hin 
his'Heirs and Aſſigns for ever, and of the 
ſaid Will made this Defendant ſole Execy. 
tor; And this Defendant alſo, after the Death 
of the ſaid Teſt tor, proved the ſaid Will in 
the Prerogative Court of the Archbiſhop of 
Canterbury, as by the Frobate thereof. under 
the Seal of the ſaid Court, now in the Cu- 
ſtody or Power of this Defend int, ready to 
be produced as this Honouiabie Court (ll 
direct, and to which this Defendant craves 


Leave to refer, doth more fully and at large 


appear. All which ſaid Matters aud Th.ng 
this Defendant doth aver, and is ready to 
prove as this Honourable Court ſhall dich, 
and doth plead the ſame in Bar to ſo much 
of the ſaid Bll as for that Purpoſe is he ei 
before mentioned, and humbly craves tht 

udgment of this Honourable Court, whe 
ther he ſhall make any further or other An- 
ſwer thereto. And as to ſo much of the (aid 
Bill as theſe Defendants have not betore re- 
ſpectively demurred or pleaded unto, theſe 
Defend ints in no Sort waving the Benefit of 
their ſaid Demurrer and Plea, or either of 


them, but wholly relying and inſiſting there. 


on, theſe Defendants for Anſwer to the Re- 
ſidue of the Complainants ſaid Bill, or to ſo 
much thercof as theſe Defendants are adviſed 
is waterial or neceſſary for them or either of 
them to make Anſwer unto, theſe Defen- 
dants each ſpeaking for him and her ſelf, and 
not the one for the other, they theſe Defen- 
dants do ſeverally Anſwer and ſay as follon, 


Se. 
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A Commiſſion to afſigen a Guardian for 
an Infant, the Guardian formerly af- 
fiened being dead. | 


(GEORGE, &c. To, Ec. Greeting: Where- 
as A. B. Complainant, hath. lately ex» 
hibited his Bill of Complaint before us in our 
Court of Chancery againſt C. D. Defendant: 
And whereis we have by our Writ com- 
manded the aid Defendant to appear before 
us in our ſaid Chancery at a certain Day now 
paſt to anſwer the ſaid Bill ; but foraſmuch 
as the ſaid Defendant, being an Infant under 
the Age of one and twenty Years, could not 
anſwer the faid Bill, nor defend this Suit 
without having a Guardian aſſigned in that 
Behalf, a Commiſſion iſſued out of our ſaid 
Court for aſſigning him a Guardian for that 
Purpoſe, and he accordingly put in his An- 
ſwer by E. FE his Guardian (who is ſince 
dead); Know ye therefore, that in Purſu- 
ance of an Order of our ſaid Courr dated the 
—— Day of — we have given unto you, 
any three or two of you, full Power and Au- 
thority to aſſign a new Guardian for the 
aforeſaid Defendant the Infant, by whom he 
may defend this Suit: And therefore we 
command you, any three or two of you, 
that at ſuch certain Day and Place as you 
ſhall think fir, you go to the ſaid Defendant, 

| | if 
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if he cannot conveniently come to you, and 
affign and appoint a Guardian for the ſaid 
Defendant the Infant; and when you ſhall 
have lo done, that [you certify, the Name q 
ſuch Guardian, and your having aſſigned and 
. appointed ſuch Guardian, fairly and - d. 
- ſtinctly wrote upon Parchment; and ſend 

the ſame cloſed up under the Seals of you, 

any three or two of you, unto us in our ſaid 

Chancery —— whereſoever it ſhall then be, 

together with this Writ. Wit neſs, &c. 

I Indorſe, By Order of Court. 


A Commiſſion to take a Luwatick's Anſwer 
by his Committees. 


GEORGE the Second, Oc. To, Oc. Gres. 
ing: Whereas A. B. and others, Cons 
plainants, have lately exhibited their Bill d 
Complaint before us in our Court of Chance) 
againſt C. D. Defendant: And whereas vt 
have by our Writ lately commanded the {aid 
Defendant to appear before us in our ſad 
Chancery at a certain Day now paſt to anſver 
the ſaid Bill; but foraſmuch as the ſaid CI 
the Defendant is a Lunatick, and cannot 
anſwer the ſaid Bill nor defend this Suit but 
by his Commitees aſſigned him in that Be- 
half; Know ye therefore, that we have g. 
ven unto you, any three or two of you, ful 
Power and Authority, in Purſuance of tht 
ſpecial Order of our ſaid Court, to take the 
Anſwer of the ſaid C. D. a Lunatick, 0 
E. E and G. H. his Commitees already ab 
ſigned and appointed him by our ſaid Court 
to the (aid Bill; And therefore we command 
you, any three or two of you, that at ful 
2 CCreal 


- 
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Anſwer of the ſaid D 


ſer being diſtinctly and plainly wrote upon 
Parchment: And when you ſhall have fo 
taken the ſaid Anſwer, you are to ſend the 
ſame cloſed up under the Seals of you, any 


in our ſaid Chancery———whereſoever it 
ſhall then be. Vitneſs Ourſelf at Weſtminſter 
the Day of in the —— Year of our 
Reign. | 
Indorſe, By Order of Court. 


A ſpecial Commiſſion o divide Lands. 


C D. F. E and G. H. Greeting: Where- 
as by a certain Order bearing Date the 
——Day of ——— in the . Tear of 
dur Reign, and in the Year of our Lord 

„made and pronounced before us in 
our Court of Chancery on Hearing of certain 
Cauſes between 7. K. Plaintiff, and L. A. 
Deſendant, and between the ſaid. L. M. 
Plaintiff, and J. K. Defendant, It was order- 
ed and decreed that a Commiſſion of Par- 


, 


by "tion ſhould iſſue, directed to Commiſſioners 
al- o be therein named, who were to divide the 
nußeveral Lands and Premiſſes therein men- 
naeoned, lying and being in „Oc. into 


Moieties; and alſo to divide into Moieties 
| the 


certain Day and Place, as you ſhall think fit, 
you go to the ſaid Defendant, if he cannot. 
conveniently come to 3% and take the 
Defendant by the ſaid. 
E. E and G. H. his Committees already aſ- 
figned and appointed to the ſaid Bill, on the 
Corporal Oaths of the ſaid Committees upon 
the Holy Evangeliſts, to be adminiſtred by 
you, any three or two of you, the ſaid An- 


three or two of you, and this Writ, unto us 


GEORGF the Second, Se. To A. B. 


351 


n 
. V2. I» 


* 


rr D vp. 


— CZ 


——_— 
__— 


= * 
oo 2%” © 2 
DD 
3 


Special: Commiſons and Writs, 
the ſaid. ſeveral Lands and Premiſſes therein 
mentioned to be lying and being in —, 
St. all which ſaid Lands and Premiſſes lye 
in the County of ——, and late were the 
Eſtate of N O. Know ye therefore, tha 
we, in Confidence of your Prudence and Pi. 
delity, have appointed you, and by theſe 
Preſents do pive unto you, any three or two 
of you, full Power and Authority at ſuch 
Time or Times as you ſhall think fit and 
convenient, to enter into and upon, and to 
look over and view all and ſingular the afore. 
ſaid Lands, Hereditaments and Premiſſcs in 
the ſaid Order mentioned, lying and being 
in „Sc. and the ſame into two equal 
Parts or Moieties to divide, and the Parts ſo 
divided to diſtinguiſh and ſeparate by certain 


Metes and Bounds; and one Moiety of the ns 
ſaid Lands and Fremiſſes to allot unto the WM. 
ſaid F. K and his Heirs, and the other iſe... 
Moiety of the ſaid Lands and Premiſſes w . . 
allot unto the ſaid L. AI. and his Heirs aui ons 
Aſſigns, to the ſame Uſes upon which the y « 
undivided Moiety thereof now ſtands limited NM 
by Indentures of Leaſe and Releaſe, bearing Mech 
Date the and Days of ——; and and 
alſo in like Manner to enter in and upon, iſ: 
and to look over and view all and ſingular the o ſcp 
aforeſaid Lands, Hereditaments and Premil- Wiſh: 4; 
ſes in the ſaid Order mentioned, lying and 
being in -— , Oc. and the ſame into tuo nd t 
equal Parts or Moieties to divide, and the Rioet 
Parts ſo divided to diſtingniſn and ſeparate . x 
by certain Metes and Bounds; and one f the 
Moiety of the ſaid Lands and Premifſes n — 
, Cc. to allot unto the ſaid 7. K and ht d; 
Heirs, and the other Moiery of the ſaid lat Ming; 
mentioned Lands and Premiſſes to allot uno vo 
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he ſaid L. M. and his Heirs: And therefore 
ve command you, any three or two of you, 
o meet and aſſemble together at certain 
anvenient Days and Hours which ye ſhall 
zppoint for that Purpoſe, to enter into and 
upon the ſaid Lands, Herediraments and 
premiſſes, and to walk over and view the 
ame: And if it ſhall appear neceſſary, we 
hereby impower and authorize you, ' any 
three or two of you, to examine ſeparately 
vpon their Oaths upon the Holy Evangeliſts | 
(which we hereby impower you, any three 
r two of you to adminiſter) all ſuch Wit⸗ 

ſſes as ſhall be produced by the ſaid Par- 
jes, or either of them, upon ſuch Interro- 
atories, as they, or either of them, ſhall ex- 
bit to you touching the Matters aforeſaid; 
nd the Examinations of ſuch Witneſſes to 
he ſaid Interrogatories to take in Writing in 
archment ; and when you, any three or 
wo of you, ſhall have taken ſuch Examina- 
ons or Depoſit ons, you are hereby, and 
y ſuch other lawful Ways and Means as 
ou can beſt diſcover the Truth, to make 
uch ſeparate Diviſions of the aforeſaid 

ands, Tenements, Hereditaments and Pre- 
niſſes into two equal Parts or Moieties, and 
o ſeparate, diſtinguiſh, and ſer out the re- 
peftive Moieties of ſuch Diviſions from the 
ther of them by proper Metes and Bounds; 
Ind to allot and appoint one of the ſaid 
Moſeties on each ſuch Diviſion to the ſaid 
I. K. and his Heirs, and the other Moiety 
pf the ſaid reſpective Lands and Premiſſes 
t, to the ſaid L. M. to the Uſes afore- 
ad; and the other Moiety of the ſaid 
Lands and Premiſſes at —, Ec. to the 


Vor. II. A a ſaid 
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_ diſtinctly and plainly wrote on Parchment, 


' Oath to the reſt or any other of you upon 


ſeparately, to adminiſter ſuch Oath to ſu 
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ſaid L. M. and his Heirs: And when yy 
ſhall have done and performed theſe Thing, 
then you are to return to us in our ſi 


Court of Chancery, in- whereſoever 
it ſhall then be, a Certificate of all your 


Actings and Proceedings in the Premiſſe, ( 


together with the ſaid Depoſitions, Interro- Te 
gatories, and this Writ cloſed up under the 
Hands and Seals of you, any three or tug 
of you: And we further command you, ani if G. 
every of you, that before you act in, or be 03 
preſent at the Swearing or Examining any 


Witneſs or Witneſſes, you do ſeverally take at 
the Oath firſt ſpecified in the Schedule here. dec 
unto annexed ; And we give you, any three, the 
two, or one of you, full Power and Auths- ſua; 
rity, jointly or ſeverally, to adminiſter ſch Min 


the Holy Evangeliſts: And we further con- 
mand, that all-and every the Clerk or Clerk 
imployed in taking, writing, tranſcribing, ar 
ingroſſing the Depoſition or Depoſitions 0 


m 
Witneſles to be examined by Virtue of the Cu 
Preſents, ſhall before he or they be pre vin 
at ſuch Examination ſeverally take the Ou done 
laſt ſpecified in the ſaid Schedule here tis 
annexed; and we alſo give you, or any on at 


of you, full Power and Authority jointly 


Clerk or Clerks upon the Holy Evangeli 
Witneſs, &c. +: : 
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Writ of A auc. 


GR G E the Second, r. To the She- 
riff of L. as well at preſent as for the fu- 
ture, Greeting. Whereas acccording to the 
Tenor and true Meaning of our Writ of Ex- 
ecution of a Decree, and alſo of our Writ of 
Injuntion made out and iſſued under our 
Great Seal of Great Britain, in a certain 
Cauſe depending in our Court of Chancery, 
berween A. B. and E. his Wife, Plaintiffs, 
and C. D. Defendant, the ſaid C D. was 
decreed and injoined to deliver Poſſeſſion to 
ne aid A. B. and E. his Wife, of the Meſ- 
ſuage, Lands and Premiſſes in the Pleadings. 
in the ſaid Cauſe mentioned; yet he the 
ſaid C. D. and other ill diſpoſed Perſons his 
Accomplices, have refuſed to pay Obedience 
thereto, and detain and keep the Poſſeſſion 
of the ſaid Meſſuage, Lands and Premiſſes, 
in manifeſt Contempt of Us, and our ſaid 
Court: Know ye therefore, that we being. 
viling and deſirous that Juſtice ſhould be 
done to the ſaid A. B. and E. his Wife in 
this Behalf, do give unto you full Power and 
Authority to place and put the ſaid A. B. 
and B. his Wife, and their Aſſigns, without 
Delay, into the full, peaceable and quier 
Poſſeſſion of all and ſingular the ſaid Meſ- 
Juage, Lands and Premiſſeò, with their Ap- 
purtenances ; and from Time to Time, as 
ſen as there ſhall or may be occaſion, to 
ma'ntain and keep them and their Aſſigns 
in ſuch peaceable and quiet Poſſeſſion, ac- 
ording to the Intent and true Meaning of 
A a 2 the 
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the ſaid Decree and Injunction of our (aid 


- ſhall from Time to Time be given, or ol. 


not in any wiſe to fail. Mitneſs, &c. 
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Court ; and therefore we do hereby con. 
mand and injoin you, that immediately after 
your Receipt of this our Commiſſion, you 
do go and repair and enter into and upon 
the Gd Meſſuage, Lands and Premiſſes, and 
that you do remove, eject and expel the ſaid 
C. D. bis Tenants, Servants and Accon. 
plices, each and every of them, out of and 
from the ſaid Meſſuage, Lands and Pre. Int 
miſſes, and every Part and Parcel thereof, 


— 


and that you do place and put the ſaid 4 


and his Wife, and their Aſſigns, into the full 1 
peaceable and quiet Poſſeſſion thereof, and 

defend and keep them and their ſaid Afign 
in ſuch peaceable and _w Poſſeſſion, when 
and as often as any Interruption may c 


fered, to them or any of them, according 
to the true Intent and Meaning of the {aid 
Decree and Injunction: And herein you ar 


Indorſe, Writ of - Aſiftance. 
ZB. and bis Wife againſt D. 
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Interrogatories. 


Interrogatories for Proof of a Will. Vide 
Bill and Anſwer, ante. 


Interrogatories to be adminiſtred to Witneſſes, 
to be produced, ſworn aud examined in 
a Cauſe now depending and at Iſue in this 
Honourable Court, wherein G. 8. E/q; an. 
Infant under the Age of 21 Tears, by 
M. S. Widow, bis Mother and next Friend, 
is Complainant, and J. S. an In ant under 
the Age of 21 Tears, by W. M. bis Guar- 
dian, is Defendant, on the Part of the 
Complainant, as follows. "wks ee 


ND? you know the Parties Complainant 
and Defendant in the Title of theſe 
nterrogatories named, or either, and which 
f them, and how long have you known 
em reſpectively? And did you know 7. &. 
(q; deceaſed, late Father of the Com- 
ainant and Defendant, in his Life-time, 
d how long did you know him before his 
heath, and when and where did the ſaid 
the Father die, as you know or be- 
ve? Declare. | 
2. Do you know that the ſaid J. S. the 
ather in his Life-time did make his laſt 
ill and Teſtament in Writing under his 
id and Seal; if yea, when and where 
Aaz did 


b. 


as you know or believe; was you a Witne, 


ſcribed as a Witneſs thereto of your om 
proper Hand-Writing, or not? if yea, who 


ſaid Will, ſubſcribe your Names as Wi 


had been thereunto particularly interrogats 


Jüterrogdtozies. 


did he ſo make the ſame, and how long be 
fore his Death was the ſame. made; Do the 
Words following, (to wit) In the Nane 


God, Amen, &c. | bere ſet forth the Will ver. j 
batim, ] contain or expreſs the laſt Will and ( 
Teſtament of the ſaid 7. & the Father, « ö 
you know or believe? Declare. 

3. Do you know the Paper or Parchmen I 


Writing now produced and ſhewn unto you, 
if yea, doth the ſame contain the laſt Wil 
and Teſtament of the ſaid J. &. the Father, 


to the faid Will, and did you ſee the fat 
J. S. the Father, ſign, ſeal, publiſh and de. 
clare the ſame to be his laſt Will and Te 
ſtament, or not, and is your Name {ib 


were the Witneſſes thereto, and did you and 
the other Perſons, who are Witneſſes to the 


neſſes thereto in the Preſence of the ſaid T6 
ſtator, and who were preſent at the exect 
ting of the ſaid Will by the ſaid Teſta 
beſides yourſelf and the other Witnefſs; 
and was the ſaid Teſtaror, at the Time 
the Executing of the ſaid Will, of ſoun 
Mind, Memory and Underſtanding, as yol 
know or believe? Declare. | 
4. Do you know of any other Matter d 
Thing that may tend to the Benefit and 40. 
vantage of the Complainant in this Cauſe? 
if yea, declare the ſame as fully as if yo 


"fi 
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Interrogatories for examining of Nitueſſos 


for proving of a Deed and Bond, and 


other Matters relating to an Eſtate in 


Poſſe ion of the Deſendant. 1 


Interrogatories to be exhibited t6 Witneſs; 
to be produced, ſworn and examined in a 
certain Cauſe depending and at Iſſue in 


the High aud Honourable Court of Chan 
cery, wherein G. D. Cent. is Chniplain= 


ant, and G. G. Gent. Defendant, on thi 


. 


(as follows ).. 44 
MU HET HER do you know the Par- 
ties Complainant and Defendant 

in the Title of theſe Interrogatories aboves 
named, or either and which of them? And 
whether did you know T. G. late of — in 
the County of — Gent. deceaſed? And if 
yea, for how long did you know him, and 
hen, and how long fince did the ſaid 7. G. 
lepart this Life ? Set forth, and according 


Part and Bebalf of the ſaid Complatis m | 
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dn and Belief herein fully and at large 
leclare. | | 

2. Did you fee the Parchment, Deed or 
Vriting, now produced and ſhewn to you at 
his the Time of your Examination marked 
Letter A. ſigned, ſealed and deliver a, and by 
hom? And whether is your Name, and the 
Name or Names of the other Perſon or Per- 
ons, ſet as ſubſcribing Witneſſes thereto, of 
your and their reſpective Hand- writing? And 
ether was the Conſideration-Money men- 
wned in the ſaid produced Deed or Writing 
Aa4 paid 


o the beſt of your Knowledge, Remem- 


E 


Interrogatoꝛieg. 


paid or ſatisfied, and when, and by whon, 
aud to whom? Set forth, and according tg 
the beſt of your Knowledge, Remembrance 
and Belief berein, with the Reaſons and 
Circumſtances thereof, fully and at lag 
Seele „ nt d 656 1 | 
3. Do you know the Lands and- Pre. 
miſſes in the Parchment Deed or Writing 
now produced and ſhewn to you, or any, 
and what Part thereof? If yea, whether j 
the Defendant G. G. in the Receipt of the 
Rents and Profits thereof, or of any, and 
what Part thereof? or who is in the poſſeſ. 
ſion thereof, or in the Receipt of the Renu 
and Profits? Hath the ſaid Defendant been 
in the Poſſeſſion thereof ſince the ſaid 7.6; 
Death? If yea, when did he take Poſſeſſot 
thereof, and when did he quit the ſame, 
and whether does the ſaid Defendant clan 
or pretend any and what Right and Tit 
tbereto, | or to any and what Part thereoi 
and by and under whom, and in what Mar 
mers and by what Means, and how? vt 
orth according to the beſt of your Know- 
ledge and Belief herein, and the particular 
Reaſons and Circumſtances, thereof fully and 
at large declare. 4110 
4. Did you fee the Bond or Paper writing, 
now produced and ſheun unt yqu at thi 
Time of your Examination, marked Leit. ]. 
ſigned, ſealed and delivered, and by whom; 
and whether is your Name, and the Name 
or Names of the other Perſon or Perſons, (tt 
as ſubſcribing Witneſſes thereto, of your and 
their reſpective Hand- writing ; and whether 
was the Money mentioned to be ſecured 
the ſaid produced Bond or Paper-writ ng pid 


and ſatisfied, and by whom, and to * 
| an 


| Interrogatozfes. 

and when, and how and in what Manner? 
Did the Defendant by himſelf or any other 
Perſon make Application to the Complainant 
to advance and lend J. G. deceaſed the Obli- 
in the ſaid Bond, any Sum or-Sums of 
Money? If yea, when and by whom and to 
whom was ſuch Application made, and by 
whoſe Order? Set forth according to the 
beſt of your Knowledge and Belief herein, 
and the particular Reaſons and Circum- 
ſtances thereof fully and at large declare. 
5. Was it at any Time and when agreed 
by T. G. deceaſed, the Obligor in the Bond 
in the preceding Interrogatory mentioned, 
and how and in what Manner, that the faid 
Bond or Money thereby intended to be 
ſecured ſhould be a Charge 'or chargeable 
upon or ſecured by any and what Lands or 
Eſtate ? Set forth what you know or believe 
herein, and the particular Reaſons and Cir- 
cumſtances thereof and relating thereto fully 

and at large declare. '- | 


6. Is there any other Matter or Thing 


which you know or believe to be neceſſary 
or material for the Complainant to prove 
in this Cauſe? If yea, ſer forth the ſame, 
and the particular Reaſons and Circum- 
ſtances of ſuch your Knowledge and Belief 
thereof fully and at large declare. 
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Interrogatories for examining of V. il © 
neſſes, on the Behalf of a Defendan, 
for proving the Execution of Bondi 
and Money lent upon Securities, &c. 


Imerrogatories to be adminiſtred to Wituſy 
to be produced, ſworn and examined on th 
Part and Bebalf of G. G. Gent. one g 
the Defendants to the original Bill 
Complaint of G. D. Gent. Complainan, 


D you know the Parties Complainan 
and Defendant, or any and which 
of them; and how long have you known 
them, or any and which of them? Decken 
the Truth and your Knowledge therein. 
2. Did you know T. G. late of — in the 
County of deceaſed, and how long dil 
you know him before his Deceaſe, and whe 
or about what Time did the ſaid T. G. die“ 
Declare the ſame as you know or have been 
credibly informed and believe. | 
3. Were the Bonds or Writings, now ſhev- Pert 
ed unto you, and marked with the Letters 4 ou 
B. C. D. E. F. or any and which of then, 
ſigned, ſealed and delivered in your Preſence, 
and by whom? Were you a Witneſs to tht 
Signing, Sealing and Delivery of ſuch Bond 
or Bonds, or not ? Is your Name, ſubſcribe 
as a Witneſs to the ſame, of your own po- 
per Hand-writing, or not? Are you et- 
quainted with the Character or Hand- ur- 
ting of the other ſubſcribing Witneſs or 
Witneſſes to the ſaid Bond or Bonds, or an) 
and which of them? Do you know thet 


Names ſubſcribed thereto to be of __ — 
| r. 


Interrogatoꝛies. 


Hand-writing, or not? Declare all that you 
know or verily believe concerning the ſame. 

4. Do you know of any, and what Sum 
or Sums of Money that was or were lent 
and paid by the Defendant G. G. or by any 
Perſon or Perſons by his Order, or on his 
Account to the ſaid T. G. in his Life-time, 
or to any other Perſon or Perſons to or for 
his Uſe, as the Confideration for entering 
into and executing any and what Bond or 
Bonds, or Judgment, or other and what 
Security or Securities to the faid G. G. and 
when was the ſame lent or advanced and 
paid? Or have you heard the ſaid T. C. ac- 
knowledge or declare any Thing and what 
concerning the Money due, or the Conſi- 
deration for which the ſaid Bond or Bonds 


have been credibly inform'd and believe con- 
cerning the ſame, with the Reaſons and 
Circumſtances that induce your Belief. 

5. Do you know of any and what Sum or 


the Defendant G. G. or by any Perſon or 
Perlons by his Order, or on his Account, to 
you or to any other Perſon or Perſons, and 
whom by Name, that was or were due from 
the ſaid T. G. to you or to any, and what 
other Perſon or Perſons on any and what 
Bond or Bonds, Bills, Notes, or any and 
what other Security or Securities, or Ac- 
ount? If yea, ſet forth the particular Time 
r Times when the ſame was or were paid? 
Declare all that you know and have been 
redibly informed and believe concerning 


kances which induce your Belief. 


6. Do 


were given? Declare all that you know or 


Sums of Money, that was or were paid by 


he ſame, with the Reaſons and Circum- 
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Interrogatoꝛtes. 


6. Do you know of any and what Pro. 
miſe or Offer that was at any Time 9 
Times, and when and how often made b 
the Defendant G. G. or by any Perſon ꝙ 
Perſons, and whom by Name, by his Order 
or Direction, or for or on his Behalf, 1 
the Complainant G. D. to pay off, ſatisfy 
and diſcharge any and what Mortgage thy 
was made by the ſaid 7. G. in his Life. time 
to the ſaid Complainant G. D. of any and 
what Eſtate in or near the Town of — i 
the ſaid County of formerly the Eſtat 
of G. G. deceaſed ? If yea, did the ſaid Com. 
plainant accept of, or refuſe or reject ſuc 
Offer or Promiſe; or what did he ſay 
pretend or inſiſt upon at the Time or Tine 
of ſuch Offer or Promiſe ? Declare all that 
you know or have been credibly informe 
and believe concerning the Matters inquired 
after in this Interrogatory, with the Reaſon 
and Circumſtances which induce your Belef 

7. Do you know of any and what Bond 
that was entered into and executed by the 
ſaid T. G. in his Life-time for the Payment 
of the Sum of Seventy Pounds and Interel, 
or of any other and what Sum of Money to 
the Complainant E. D.? If yea, was you 
preſent when the ſaid Bond was executed, 
and did you ſee any and what Sum of Mo. 
ney advanced and paid to the ſaid T7. G. 0 
to any Perſon and whom by his Order or fot 
his Uſe, either before or at or after the Ev 
ecution thereof, as or for the Conſideration 
of the ſaid Bond? Declare all that you kno# 
concerning the ſame. 

8. Do you know of any other Matter 9 
Thing, or have you heard or can you ſa 
forth any Thing touching the _— In 

| ve · 


Interrogatozſes. 


veſtion in this Cauſe, that may tend to the 
Benefit and Advantage of the Defendant 
GG. beſides what you have been before in- 
ogated unto? Declare the ſame fully and 
at large, as if you had been thereunto par- 
ticularly interrogated. | 


and | 
C. B. an Infant by bis Guardian and 
others pray Defendants. 


Interrogatories exhibited before —— Eſq; one 
of the Maſters of this Honourable Court, 
to be adminiſtred to the ſeveral Creditors 
of A. B. Eſq; deceaſed, late Father of the 
Complainant A. B. and of the Defendant 
C. B. in Purſuance of the Order made on 
the Hearing of the ſaid Cauſe. 


lb you, or any and what Perſon or 

Perſons under whom you claim, at 
ny Time, and when, pay, lend and advance 
ny and what Sum or Sums of Money, or 
I! or deliver any and what Goods or Things 
or for the Uſe of the ſaid A. B. in his 


Vork for the ſaid A. B. or how or in what 
anner, and upon what Occaſion, and for 
hat came he the ſaid A. B. to be indebted 
to you, or unto ſuch Perſon or Perſons 
nder whom you claim? Declare as you 
now and believe, 3 
2. Did he the ſaid A. B. give, acknow- 
age or make unto any Perſon, and whom, 
any 


fe. time, or do any and what Buſineſs or 


365 


Between A. B. an Infant - by bis next Interrogato- 
Friend, and others — Complainant F, Les to examine 


or any and what Part of ſuch Moni { 
lent and advanced, Goods or Things ſol 


or any of them as aforeſaid, or otherni{ 


Oc. 


and how long, keep back or retain all or am, 


or the Buſineſs or Work for which the ſal 


reſpectively, and in whoſe Preſence, ot. 


Name, with your Privity and Conſent a 


Interrogatoꝛies. 
any and what Security or Securities for al 


and delivered, or Buſineſs or Work 


and how ? was or were the Security or Secy. 
rities, if any, ſo given, executed at the 
Time they reſpectively bear Date, or at au 
other and what Time in particular? Declare, 


3. Was all and every, or any and why 
Part of the Money in the ſaid Security a 
Securities mentioned or intended to be +. 
cured thereby, or which you now claim « 
pretend to be due to you, really and tru 
lent, advanced and paid to the ſaid 4 
or any other Perſon, and whom, for his Uſz 
and where, and when, and at what Ting 
reſpectively, and by whom and in whole 
Preſence ? Did or did you not for any Ting, 


and what Part thereof in your Hands, or i 
the Hands of any other Perſon, and who h 
Name, by or with your Privity, and uh 
and upon what Occaſion? Declare accordig 
to the beſt of your Knowledge and Beliel, 

4. Was and were the Goods and Thin 


Security or Securities (if any) were givt! 
or for which you now claim Payment or & 
tisfaction, really and truly ſold to, or don 
or performed for the ſaid A. B. and by 
Order, and by whom and when, and wit 


therwiſe and how? Declare. 
5. Have you, or any other, and who! 


Direction, or for your Uſe, or in Truſt f 
2 j0 


Jnterrogatozies, 

you, at any Time or Times, and when, and 
in any and what Manner, and where, and 
in whoſe Preſence, or otherwiſe, had or re- 
ceived, or been allowed, or have ſer off, or 


collect, to allow, deduct or ſer off any and 
what Sum or Sums of Money, or any other 
and what Pay ment, Satisfaction, Deduction 
or Allowance, and how and in what Manner, 
and by what Means, of or for, or towards any 
and what Part of the Money in the ſaid Secu- 
rity or Securities mentioned or intended to be 
hereby ſecured, or otherwiſe claimed or pre- 
ended to be due to you, by or from the ſaid 

B. or his Eſtate ? how much after all juſt 
\[lowances and Deductions is really and truly 
ow owing and remaining due to you by the 
[aid A. B. or from or out of his Eſtate upon 
he ſaid Security or Securities as aforeſaid, 
Yr any and which of them, or otherwiſe, 
and how and why? Declare according to 
he beſt of your Knowledge and Belief. 

6, Was or were any and what Judgment 
pr Judgments entered up againſt the ſaid 
B. in his Life-time, in any and what 
ourt or Courts, at the Suit of any Perſons, 
nd whom, or any and what Debt or Debts, 
zum or Sums of Money, due or owing by 
r from the ſaid A. B. in his Life-time, at 
ny Time or Times, and when in particular, 
ſigned to you, or any Perſon and whom, 
n Truſt for you? Did you at the Time of 
ſigning any ſuch Judgment, Debt, or Sum, 
rat any other and what Time pay the Per- 
on aſſigning the ſaid Judgment or Judg- 
nents, Debt or Debts, Sum or Sums of Mo- 
ey, or any other Perſon, and whom for his 
r their Uſe, any and what Sum or Sums of 

| Money 


) 


( 
1 
10 


ought, as you know or believe, or can re- 


Sum or Sums of Money mentioned in th, 


| deceaſed ; and what is become thereof, 2 


- " Interrogatozies. 
Money for or in Conſideration of ſuch I. 
fignments reſpectively? Was or were th 


reſpetive Aſſignments of ſuch Judgmeny 
Debts and Monies, to have been paid as th 
Conſideration of ſuch reſpective Aſſignmem 
and every Part thereof, or any other an 
what Sum really and truly paid and advance 
by you, for or upon Account of ſuch Aſigy 
ments reſpectively ; or did you return or 
back any and what Part of ſuch Sum or Sum 
of Money to the Perſon or Perſons who f 
aſſigned the ſaid Judgment or - Judgment 
Debt or Debts, Sum or Sums of Money, « 
not ? Declare. | | "of 


Between C. B.— — Plain ne 
C. D. and other Defendants 


An Interrogatory for the Complainants Eu ere 
mination, purſuant to the Decree mate! 
_ _ this Cauſe. 


HY E you, or any other and what Pe 
| ſon or Perſons, and who by Name, 
any Time or Times, and when, had or mat 
or cauſed to be had or made, and by what 
or been at any Time or Times, and vt 
and where preſent, at the making of any « 
what Inventory or Appraiſement, Inveat 
ries or Appraiſements, of all and ever), 
any and what Part of the Goods and 
tels, Credits and Perſonal Eſtate of 4 


Vox 


of every Part thereof; and where, and 
whoſe Hands or Power is or are now, 0! 
was or were the ſame, as you 2 

: 2 e 


Interrogatozles, 
gere? Whether was any and what Part of 
e Goods, Chattels, Credits, Things and 
Perſonal Eſtate of the ſaid A B. and of what 


Kinds and Qualities reſpectively, omitted out 
if, or neglected or refuſed to be inſerted in 


ach Inventories and Appraiſments, or either 
nd which of them, as you know or believe; 
nd if by your Privity or not, or by or with 


nd what Perſon or Perſons; as you know 
r believe? Whether was any and what Part 
t Parts of the Goods and Particulars men- 
ioned in ſuch Inventories or Appraiſements, 
r either and which of them, any wiſe, an 


nd appraiſed below the real Values thereof; 
you know or believe; and was the ſame 
one by the Direction or Approbation or 
th the Privity of you, or any other Perſon 
r Perſons, and whom, as you know or be- 
ere? What was or were the full, utmoſt 
nd real Value and Values of all and every 
ch Particular and Particulars, as was or 
ere ſo undervalued or omitted, as you know 
believe? k Ja Al 


* 


Vor. II. 0 B b , 18 Drown 


he Order, Privity or Direction of any other, 


ow much in each Particular undervalued, 
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Interrogatozies. 


Berween C. B. Plaintiff, C. D. and others, 
Defendants. 


Interrogatories exhibited befor, Eſq, 
aue of the Maſters of this Honourable 
Court, for the further Examination of the 
Complainant, purſuant to the Order mai 
- the Hearing of this Cauſe, dated the, 

c. 


1. HAT Manor or Manors, Meſſuage: 
| Farms, Lands, Tenements, Mines, 

Coal-works, Hereditaments, and real Eſtate 
(other than your Jointure-Lands) and alſo 
what Chattel-Eſtates was the ſaid A. B. at 
the Time of his Death ſeiſed or poſſeſſed of, 
or intitled unto, either in his own Right, 
or in Truſt for him, and where and in what 
Pariſhes and Places reſpectively ſituate, lying 
and being, and what were the reſpetlive 
yearly Values thereof ? Whether at the Time 
of the Death of the ſaid A. B. was or were 
any and what of the ſaid Eſtares and Pre- 
miſſes in the Occupation and actual Poſſeſſion 
of the ſaid A. B. himſelf, or Bailiff, or of 
any other, and what Perſon or Perſons, and 
who by Name? Is or are any and what Part 
or Parts thereof at this Time in the Occupa- 
tion and actual Poſſeſſion of yourſelf, or of 


- any other and what Perſon or Perſons by or 


under you? Whether at the Time of the 
Death of the ſaid A. B. was or were any and 
which, or any and what Part or Parts of 
ſuch Eſtates and Premiſſes under any and 
what Contract or Agreement, Leaſe or 
| Leaſes, for any and what Term or Terms 
of Years, or other and what Eſtate of 

Intereſt, 


Interrogatozies. 


cell, and for what Time or Times 
reſpeRtively, either as Tenants at Will from 


Year to Year or otherwiſe, and how, and to 
and with whom; and if under any and what 
Rent or Rents reſerved or payable thereon 
or thereby, and how, and when and in what 
Manner, and when did ſuch Contracts and 
Leaſes or any and which of them reſpectively 


end and determine? Is or are all or any and 


which of the ſaid Eſtates now under any and 
what Leaſe or Leaſes, Contract or Agree 
nent for any and what Term, Eſtate or In- 


tereſt, and to whom, and by whom made 
and granted, and when reſpectively ? and if 
nder any and what Rent or Rents, when . 


nd how reſerved and payable? and hath or 


een Contracted for, taken or received by 
you, or by any other Perſon for your Uſe, 
or or by Reaſon of the ſaid Eſtates, or any 
r which of them? Hath or have all or any 
nd what Part or Parts of the ſaid Eſtates 
f the ſaid A. B. at any Time or Times, and 
hen, and for how long ſince his Death, 
een unlet, untenanted, or unoccupied, or 
be ſaid Mines unwrought, and upon what 
Occaſion? Hath or have you had any and 
hat Notice thereof, and from whom, and 
hen were they let again, and to whom, and 
whom, and for what? Hath or have all or 
y and what Part or Parts of the Rents, Iſ- 
ves, Profits and Produce of all and ſingular 


e the Death of the ſaid 4. B. other than 
uch Rents, Iſſues, Profits and Produce there- 
az are mentioned in your former Examina- 

8 tion 


we any Fine or Fines at any Time or Times, 


0 ſince the Death of the ſaid A. B. 


de aid Eſtates and Premiſſes (excluſive of the 
ad Jointure-Lands) from Time to. Time 
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grown due ſince the Death of the ſaid 4 l 


ſpectively, and from what Perſon or Perſons 


tackle, and other Stock on. Land, either 


| fects, or Perſonal Eſtate, was he the fail 


with the Quantities, Qualities, and utmal 


tion in this Cauſe and the Schedule thereunto 
annexed, come to your Hands or Uſe, or 1, 
the Hands or Uſe of any other and what Per. 
ſon or Perſons, or who by Name, by or un. 
der you, or by or with your Knowledge ot 
Conſent? Is or are there any and what Sun 
or Sums of Money now due and in Arrey 
and unpaid for Rents, Fines, or other Pro. 
fits, of or for any and what Part or Parts 
Parcel or Parcels, of the. ſaid Eſtates and 
Premiſſes which hath or have accrued d 


and from and for what Time or Times re. 


and who by Name? Declare and Anſwer al 
and every Part and Branch of this Interro- 
gatory fully and particularly according tothe 
beſt.of your Knowledge, Remembrance and 
Belief. | n | 

2. What Ready Money, Goods, Chattel, 
Plate, Jewels, Rings, Arrears of Rent, 
Debts, Securities for Mopey, Hay, Cory 
Dung, Horſes, Bullocks, Sheep, Pigs, Plough 


quick or dead, Houſhold Stuff, Furnitwe 
Beds, Linen, Monies, Things, Credits, bf 
A. B. at the Time of his Death poſſeſſed o 
intereſted in, or intitled unto, either in d 
own Right, or which any other, Perſon 
Perſons was or were. poſſeſſed. of in Truſt fat 
him, or to or for his Uſe or Benefit ? & 
forth a true and exact Particular thered 


and real Values thereof, and of every 
thereof feverally and reſpectijrelyz and ul 
Parts, thereof, or Sum or Sums of Mon 
arifing by or out of, the ſame, have come! 


wanted — 8 2 
Interrogatoztes. 


: 


your Hands, Power, or Uſe, or to the Poſ- 
ſon of any other Perſon or Perfons, and 
who by Name, by or with your Knowledge 
or Privity, and by whom, and at what Tine 
or Times reſpectively, and from what Per- 
ſons reſpectively, and out of and for what 
Lands and Eſtates, and & here lying? Were 
ſuch Arrtars of Rent teſpectiveſy due and 
payable home to and incluſive of the next 


Quarter-Day before the Death of the. ſaid 


A. B.? Declare and Anſwer all and every 
Part and Branch of this Interrogatory fully 
and particularly, àaccofding to the beſt df 
your Knowledge, Remembrance and Belief. 
z. Whether have or hath all or any, and 
what Part or Parts of the ſaid Shares of 
Mines, Coal-works, Goods, Chatrels or Per- 
ſonal Eftate of the {aid A. B. or of the Profit, 
Income, or Produce” arifing by or fron the 
ſame, 6r er what Part and parts there- 
of, at any Time or Times, and when ſince 
his Death, been given, transferred or orhef- 
viſe diſpoſed of? and to what Petſon or 
perſons, and who by Name, by of with 
your Privity or Khowletige ? and whether 
for any and what Prices, Values or Conſi- 


derations? and whether any and what Part 
of the ſaid Goods and Pet ſonal Eftate 


remain in Specie, and where and in 
whoſe” Hands, Cuſtody or Power? De- 
Care and Apſwer all and every Part and 
Branch of this Interrogatory fully and par- 
ticularly, and according to the beſt of Your 
Knowledge, Remembrance and Befief.” _ 


- 


4. Have you, or any other and what Per- 
ſon ot Perſons, and who by Name, ar any 
Time or Times, and When, had or made, 
or cauſed to be had or made, and by whom, 

e or 
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and what Perſon or Perſons for you, or by 


Interrogatoales. 


or been at any Time or Times, and when and 
where preſent at the making of any and what 
Inventory or. Appraiſement, Inventories or 


Fe of all or any and what Part 
o 


the Goods and Chattels, Credits and Per. 
ſonal Eſtate of the ſaid A. B. and what is be- 
come thereof and of every Part thereof, 


and where and in whoſe Hands or Power is 


or are now, or late was or were the ſame, 


as you know or believe? Whether was any 
and what Part of the Goods, Chattels, Cre- 
dits, Things and Perſonal Eſtate of the ſaid 


A. B. and of what Kinds or Qualities reſpec- 


tively, omitted out of, or neglected, or re- 


fuſed to be inſerted in ſuch Inventories and 


Appraiſements, or either and which of them, 


as you know or believe; and if by or with 
your Privity or not, or by or with the Order, 


Privity, or Direction of any other and what 


Perſon or Perſons, as you know or believe 
Wbetber was any and what Part or Parts of 
the Goods and Particulars, mentioned in ſuch 


| Inventories and Appraiſements, or. either 


and which of them, any wiſe, and how much 


in each Particular undervalued and appraiſed 


below the real Values thereof, as you know 


or believe? And was the ſame done by the 
Direction or Approbation, or with the Pri- 


vity of you, or any other Perſon or Perſons, 
and whom, as you know or believe? What 
was or were the full, utmoſt and real Value 
and Values of all and every ſuch Particular 
and Particulars, as was or were ſo omitted 
or undervalued, as you know or believe? 
Declare,.-£! 3:1: 15335. 42h go! JHOT 1 

S. What is and are all and every the Sun 
and Sums of Money, that. you or any other, 


your 


— r R9 8X44. a i _,6 


fn gap 


y 
4 
b 
| 
; 


0! 


Interrogatoꝛies. 


your Order, have or hath paid for or towards 
the Debts and Funeral Expences of the ſaid 
A. B. and to what Perſon or Perſons by 
Name, and when, and for what was and 
vere the ſame reſpectively paid, according 
to the beſt of your Remembrance and Be- 


the ſaid Funeral Expences conſiſt, and what 
is the Amount thereof in the whole, and for 
what were the ſaid Debts reſpeQively due 


Perſon or Perſons by your Order, paid for 
Rents, Taxes, or other Out-goings, for and 
in Reſpe& of the ſaid Eſtates and Premiſſes, 
and to whom, as you know or believe? De- 
clare ? | 

6. Whether have you been at any and 
what Expences in or about the Executorſhip 
and Truſt of the ſaid A. B. or in the Execu- 
tion of his Will, and how and' in what Man- 
ner? What are the Articles and Particulars 
of ſuch Expences? Declare. 


ed 
du Interrogatories for the Examination of 
Defendants concerning the ſelling and 
if diſpoſing of a Teftator's "Perſonal 
hat 


Eſtate (where tis ſuppoſed the ſame 
was Cclandeſtinely 21 and at r. 

values) purſuant to a decretal Order 
made on the Hearing of a Cauſe. + 


OW long was it after the Death of your 
'Teſtator Sir 7. E. before you began to 
make Sale of his live and dead Stock, and 
other Parts of his Goods and Perſonal Eſtate? 
bel B b 4 and 


lief; and of what Items and Particulars do 


and pay able, as you know or believe? What 
hath or have you, or any other, and what 
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Interrogatozes, 
and what Method or Means did you, or any 
and which of you, take or uſe. in order to 
ſell the ſame to the beſt Advantage? Did 
you give publick Notice, or any and what 
Notice, and in what Places, and in what 
Manner, and by whom, and to whom, of 
the Time of ſuch Sale, or that the ſaid 
Goods and Effects would be ſold. or diſpoſed 
of upon any particular Day or Time? And 
was ſuch. Day or Time fixed and ſpecified in 
ſuch Notice, and how many Days diſtance 
were there between ſuch Notice and the 
Day fixed. for the ſaid Sale? And was this 


Notice in Writing, or by Word of Mouth? 


And if not in Writing, why was it omitted 
ſo to be? And if in Writing, ſet forth ſuch 
Notice verbatim: And if you did not give 
ſuch Notice as aforeſaid, ſet forth' why it 
was omitted? And was ſuch Notice of ſuch 
Sale inſerted or put into any and which of 


the publick Prints, and when? And if not, 


why was the ſame omitted? And was any 


and what Notice of ſuch Sale given or ſent 
to the Defendants Sir E. E. the ſaid J. E. 
the Infant's Father, or to T. P. Eſq; or his 
Lady, or to Mrs. F E. the ſaid Infant's Un- 


cle and Aunt, or to the ſaid J. H. his next 


Friend, or to any otber and which of the 


ſaid Infant's Relations or Friends, and to 
whom ? and was ſuch Notice to them given 
in Writing, or by Word of Mouth, and by 
whom was it ſent or given, and to whom, 
and in. what Manner, and when, and how 
long before the ſaid Day of Sale? And if it 
was in Writing, ſet the ſame out verbatim: 
And if ſuch Notice to them, or any of them, 
was not given, why. and for what Reaſon 


was the ſame neglected or omitted? And 


had 
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Interrogatozies. 
had not you, or ſome of you a Conſultation 
amongſt - yourſelves, or with, others, and 
with whom, about ſending, or giving ſuch 
Notice to the ſaid Sir E. E. and Mr. P. and 
his Lady, and her Siſter, and to the ſaid 
7. H. or other Relations, or any and which 
of them? And was it then determined and 
reſolved by ſome and which of you, and 
ſor what Reaſons or Conſiderations, not to 
give them any Notice of the ſaid Sale? And 
do not you or ſome of you believe in your 
Conſcience, that had the ſaid Sir E. E. and 
the ſaid Mr. P. and Lady, and Siſter, and 
7. H. or other of the ſaid Infant's Relations, 
had Notice of being preſent at ſuch Sale, 
that it would have been an Advantage to the 
ſaid Infant, and have been of means to have 
advanced the Price of the Things ſold, ei- 
ther by their buying of ſome of the ſaid 
Goods and Things themſelves, or by their 
bidding for them, or otherwiſe in promoting 
and advancing the ſaid Sale? And do you 
not believe in your Conſcience, that they or 


ſome and which of them, if they had been 


preſent, would have bought and given more, 
and how much more, for any and which of 
the ſaid Goods and Things, than the ſame 
were ſold for? Declare what you know, re- 


member or believe, touching this Interroga. 


tory, with your Reaſons for the ſame. 

2. What Number or Sort of Perſons were 
preſent at ſuch Sale, and were you or any 
and which of yeu then-preſent, and did you 
ule any; and what Means or Endeavours for 
promoting the ſaid Sale, and advanring the 
Price'of the Things fold, and in what Man- 
ner was the ſaid Sale performed? was the 
lame. by Auction, or in what other * 

an 


37 


Tnterrogatoztes. 


and who was the Auctioneer; and if not by 


Auction, what was the Reaſon thereof, and 
who by Name or Names did manage the 


ſaid Sale, or fix or ſet the Prices of the ſaid 


Goods and Things, and actually ſell and 
make the Contracts for them? And was any 


Account taken down in Writing by you, or 
any and which of you, or by any other Per. 


ſon, and by whom, and when, of what was 
ſo fold, and to whom ſold, and for what? 
And what other Account or Memorandum 
was there taken in Writing by you, or any 
and which of you, or by any other Perſon, 
and by whom, either relating to the ſaid 
Sale, or any other Sale or Diſpoſition of 
any of the ſaid Teſtator's Eſtate? and what 
is become of ſuch Accounts, or in whoſe 
Hands or Power are they now, or lately and 
when were? And was any and what Invento- 
ry or Appraiſement made or taken of the ſaid 
Goods or Things before the ſaid Sale, and by 


whom by Name or Names, and by whoſe Or- 
der was it done, and what is become of ſuch 


Inventory or Appraiſement, or in whoſe Hands 
or Power is the fame now or lately, and when 
was? And do you not believe in your Con- 
ſcience, that if Notice had been given in the 
publick Prints of ſuch Sale, and the ſaid 
Goods had been ſold by Auction, that they 
would have been ſold to much better Advan- 
tage, and yielded much more, and hov 
much more Money than they did? Declare 
what you know, remember or believe, touch- 


ing this Interrogatory, and your Reaſons 


for the ſame. | 
3. Did you, or any and which of you, 


| buy any and which of the ſaid Goods and 


Things at the ſaid Sale, or at any other 
. ; | | Time, 


Interrogatozies. 


Time, and when, and at what Prices; or 
were any and which of the ſaid Goods and 
Things bought by your Order, or by any 
other Perſon or Perſons, and by whom, for 
you, or in Truſt for you, or for your Uſe ? 
And have any and which of the ſaid Goods 
and Things, that were then ſold, come ſince, 
and when, to your, or any and which of 
your Hands or Uſe, and how or by what 
Ways or Means, or on what Conſideration? 


and was it not before ſuch Sale concerted, 


propoſed, intimated, underſtood or agreed 
by and between you, or ſome and which of 
you, and the Defendant the Lady E. and 
ſeveral. others, and who by Name, what 
Goods or Things ſhould be ſold or bought 
by the ſaid Lady E. and ſuch other Perſons, 
and at what Prices? or that they the ſaid 
Lady E. or ſuch other Perſons, ſhould not 
be bid upon, nor againſt. for the ſaid Goods, 
ſo as to raiſe the Prices thereof? and what 
Goods or Things in particular were they that 
were ſo agreed or pretended to be ſold to 
them, any or which, of them, by Name? 
and at what Prices? and were the ſame, or 
any and which of them, ſo ſold to them for 
the ſaid Prices and no more, or. leſs? and 
ſet forth how. much more or leſs? And do 
not you believe in your Conſcience, that the 
Goods and Things ſold at the ſaid Sale, or 
the greateſt Part, or any and what Part or 
Particulars thereof were {old very cheap, par- 
ticularly thoſe ſold to the Lady E. and to 
P. B. Eſq; C P. Eſq; and R. V. Eſq; reſpec- 
tively; and do not you believe in your Con- 
ſcience, that the Goods and 'Things ſo ſold 
to the Lady E. P. B. C. P. and R. V. were 
worth a great deal more, and how much 
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more than they gave for them, and that there 
were other Perſons at the ſaid Sale, or Ae. 
where, that would have given more and how 


much more for them, or ſome or which of 


them; and ſet forth why they were not ſold 
for mere, and in particular ſet forth what 
the Coach, Chariot, Chaiſe and Harack, 
and the ſeveral Coach-Horſes, that were 
then ſold, did ſeverally coſt the ſaid Sir 7. B. 
and how long he had bought them reſpective- 
ly before his Death, and how much they 
were the worſe for wearing or ufing; and 


whether you do not believe in your Con- 


ſcience, that what of them that were bought 


by the ſaid Lady E. P. B. R. V and CP. 


were ſold for leſs, and how much leſs, than 
the real Worth? Declare what you know, 
remember or believe, touching this Interro- 
gatory, with your Reaſons for the fame. 
4. Were any and which of the ſaid Goods 
and Things ſold for more, or for how much 
more than is mentioned in the Schedules to 


your Anſwer to the {aid Bill wherein the In- 


fant by the ſaid' 7. H. his next Friend | 
Plaintiff; and were all and every the \faid 
Goods and Things boa fide ſold for the moſt 
that could be got fot the ſame ? And do not 


you believe in your Conſeiences, that if pro- 


per arid better Care and Means had been uſed 


and taken, that they br any, and which of 
them might have been ſold for more, and 


for how much more than they were? And 


Vould you have ſold and diſpoſed of them 


in the ſame Manner, and for the ſame Prices, 
had they been your own Goods and Things? 
Declare what you know, remember or be- 


Teve, touching rhis Interrogatory, with your 
Reaſons for the ſame. ' * 0099s 


5. Have 
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5. Have you ſold, or otherwiſe and how 
diſpoſed of, any and which, or what of the 
Goods, Things or Perſonal Eſtate of the ſaid 
Sir F. E. mentioned in the Schedule to your 
Anſwer to be in your Cuſtody, and unſold ar 
theTime of putting in your ſaid Anſwer ; and 
to whom, and when, and for what have you 
ſo ſold or diſpoſed thereof? And did you 
bona fide ſell or diſpoſe of the ſame to the 
beſt Advantage, and for the moſt that you 
could get for the ſame? Declare what you 
know, remember or believe, touching this 
Interrogatory, with your Reaſons for the 
ſame. 

What other Goods, Chattels, Money, Ef- 
fects or Perſonal Eſtate of the ſaid Sir 7. B. 
your Teſtator have there ſince the putting 
in of your ſaid Anſwer been received by, or 
come to the Knowledge, Hands, or Uſe of 
you, or any and which of you, or to the 
Hands or Uſe of any other Perſon or Per- 
ſons, and of whom by Name, with your or 
any of your Privity, Conſent or Knowledge? 
Set forth the Particulars, Natures, Kinds and 


Values thereof, and what is become there-. 


of, and how and in what Manner, and to 
whom, and for what you have ſold or diſ- 
poſed of the ſame, or any and what Parts. 
or Particulars thereof; and what Particular 
thereof does there ſtill remain in your Hands 
undiſpoſed of? Declare what you know, re- 
member or believe, touching this Interroga- 
tory, with your Reaſons for the ſame. 


Juter- 
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Interrogatories for the Examination of 
 thePlaintiff A. B. touching what came 
zo bis Hands, or to the Flad of the 
late other Plaintiff C. D. who. died 
pending the Cauſe, and made him alſo 


Si Executor. 


Between A. B. and C. D. Gent. the Bre- 
cutors of the laſt Will and Teſtament 
E. F. the elder, Gent. deceaſed, Plainti 

E. F. and ot bers, Defendants. 


Interrogatories exhibited by the ſaid Defen- 
ant E. F. before 2 of 
the Maſters of the High Court of Chan- 
cery, for the Examination of the ſaid 
Plaintiff A. B. purſuant to the Order made 

on the Hearing of this Cauſe, bearing 
Date the Day of ——— 1739. 


1. H. E or hath any and what Part or 


Parts of the Ready Money, Secu- 
rities for Money, Goods, Chattels, Perſonal 
Eſtate or Effects, late of your Teſtator E. E 
the Elder, in the Pleadings of this Cauſe 


mentioned, come to the Hands, Poſſeſſion, 


or Knowledge of you, or of the ſaid Plain- 
tiff C. D. deceaſed, or of either and which 
of you, or of any other Perſon or Perſons 


by your or his Order or Privity, or for your 
or his Uſe, at any Time or Times, and when 
as you know, have heard, been informed, or 


do believe; or as appears by any and which 
of the Books, Entries, Accounts, Memo- 
randums or Papers, of or in the Cuſtody of 
you or of the ſaid late C D. ? If yea, ſer 

I forth 
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forth the ſame particularly, and the Natures, 


Kinds, Quantities, Particulars, true and real 


values thereof, and of each Part thereof, and 
the Times when, according to the beſt of your 
Knowledge, Remembrance and Belief. 

2, Have or has any and what Sum or Sums 
of Money at any Time or Times, and when, 
been gotten in or received by you, or by the 


faid C. D. or by either and which of you, or 


by. any and what other Perſon or Perſons by 


your or his Order or Privity, or for his or 


your Uſe, by, from, or out of the Rents, 
pro ts and Produce of any and what Part or 
Parts of the Freehold, Copyhold, or Leaſe- 


hold Eſtatę or Eſtates of or belonging to the 


ſaid Teſtator B. E at the Time of his Death, 
that then were or ſince have accrued due and 
payable ? If yea, ſer forth a true, exact and 
particular Account thereof, and the reſpec- 
tive Times when, and by whom, and for 
what each Sum was ſo received, according 


to the beſt of your Knowledge, Remem-' 


brance, Iuformation and Belief, and as ap- 


pears to you by or from any and which of 


the Books, Accounts, Entries, Memoran- 


dums or Papers of the ſaid Teſtator E. F. or 


of the ſaid C. D. or either of them, in your 
Cuſtody or Power, together with a like Ac- 
count of the ſeveral Payments or Allowance 
made. out of ſuch Rents and Profits reſpec- 
tively, and when, to whom, and on what 
Account ? | 

3. Was the ſaid Teſtator E. E in any Man- 
ner and how, and by what Security, Bond, 
or otherwiſe, indebted to the ſaid C. D. in 


any and what Sum of Money at the Time 


of the Death of the ſaid Teſtator E. E? 
il yea, was the Principal Sum of W on 
| | uc 
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| ſuch Bond or other Security mentioned, the 
proper Money of the ſaid C D. or of any 

other and what Perſon or Perſons by Name: 
and was the Name of the ſaid C. D. in ſuch 
Bond or other Security, made Uſe of in 
Truſt for ſuch or any other and what Perſon 
or Perſons, as you know, have heard and 
do believe, and as appears to you by or from 
any and which of the Books, Accounts, 
Entries, Memorandums or Papers of the ſaid 
C D. If yea, ſet forth ſuch Declaration of 
Truſt in the Words and Figures thereof. 
4. Was any and what Sum or Sums of 
Money really due and owing by the ſaid Te. 
ſtator E. F. to the ſaid C. D. at the Death of 
the ſaid E. E upon the ſaid Bond, or other 
Security, as you know or believe, or as ap- Wl 1. 
pears to you by or from any and which of 
the Books, Accounts, Entries, Memoran- 
dums or Papers of the ſaid C. D. and had an 
and what Sum or Sums of Money been pai 
and by whom, and when, to the ſaid: C: D. 
in Part or on Account of Principal or Intereſt 
mentioned in ſuch Bond, or other Security; WM kn 
and are ſuch Sums or any and which of them an 
entred or indorſed upon ſuch Bond, or other 
Security, or in any and which of the Books, 
Accounts, Entries, Memorandums or Papers 
of the ſaid C. D. If yea, ſet forth ſueh Entries 
or Indorſements in the Words and Figure: 


thereof. „ ht bib ade 
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Interrogatozles. 
ſuerrogatories to be adminiftred | for the 
Examination of the Creditors of E. F. 

late . in the County of — 


one of the Maſters of the High Court 
of Chancery, in a Cauſe depending in 
the ſaid Court bettween A. B. and C. D. 
Gent. Plaintiffs, and E. F. and others, 
Defendants, purſuant to an Order 
made on the Hearing of this Cauſe, bear- 
ing Date the Day of —— it 
the Tear of our Lord 1739. 


I, De you know the Complainants and 

the Defendants, or any and which 
of them, and how long have you known 
them or any of them ; and did you know 
E. E Gent. deceaſed, the Defendant E. E 
and G. E's late Father, in the Title of the 
Interrogatories named, and how long did you 


know him the ſaid E. F, before his Death, 


and when did he die? FI 
2. Did the ſaid E. EF deceaſed, at any 
Time and when in his Life-time owe or be- 
come indebted to you, or any other Perſon 
or Perſons, and whom by Name, in any and 
what Sum or Sums of Money; yea, 
what did ſuch Debt or Debts amount to, and 
bow did the ſame become due, and for what 
and on what Account, and how was or were 
the ſame ſecured, and by what Security or 
Securities; is or are ſuch Debt or Debts, 
Sum or Sums of Money, or any and what 
Part thereof ſtill unpaid and unſatisfied, and 
how much: And was the ſaid G. E indebted 
Vo. II. Ee to 


. 
2 


Gent. deceaſed, before — E; 
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to you in any and what Sum of Money upon 
any and what Account; and was you at any 
Time and when employed by the ſaid G. 
to tranſact any and what Buſineſs for and 
on Behalf of the ſaid G. FE. Do you know 
of any and what Debt or Debts, or Secu- 
rities for Money owing to the ſaid C. E. by 
any and what Perſon or Perſons, or any and 
what Goods or Effects of the ſaid &. E which 
he aſſigned or delivered over to you, or to 
the ſaid E. F. deceaſed, or to any other Per. Ml i 
ſon or Perſons in Truſt for the ſaid E. F de- i 
ceaſed ; If yea, upon what Conſideration or WM 
upon what Account were the ſame reſpec- 
tively aſſigned, and who was to be at the Ex- I. 
pence of collecting and getting in the ſame: Ml G 
And was or were you, or any other Perſon 
or Perſons, and who, employed by the ſaid WM fic 
Teſtator, or whom elſe by Name, to collect MW an 
the ſame, and to ſue for and compel. the Cl 
Payment thereof; and what was done in re. MW In 
lation thereto, and who by Name agreed and to 
undertook to pay you for what you did or Ml an 
ſhould do in relation thereto ? Declare, c. Ef 
3. Did you ſee the Paper or Parchment 
Writing now produced or ſhewn to you at 
this the Time of your Examination, marked 7 
Letter A. ſigned, ſealed and executed, and 
dy and to whom; and was you a Witness to E 
the Signing, Sealing and Executing, thereof; | 


and did you ſign the ſame as ſuch, and did pon 
you ſee the ſame ſigned by the other Witneß bay 
or Witneſſes thereto? Declare, Ge. freq 
4. What other Matter or Thing do ve chef 
know material or of Uſe to the Complain vit! 

ant in this Cauſe ? Declare, Sc. 1 
0 
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CHAP. IX 


of the Bs upon a cmi 1 of 


Lund. 


ND firſt a Lunatick, as before is ob- 
ſerved in Vel. r. ſo. 204. is a Perſon who 
is ſometimes of good and ſound Memory 
and Underſtanding, and ſometimes not ; 
aliquando gaudet lucidis intervallis. 
Lunatick is, that he is not capable of the 
Government of himſelf or his Eſtatee. 
The Method of procuring the Commiſ- 
fon is firſt by two or more Perſons making 
an Affidavit, ſetting forth the State and 
Condition of the Lunatick, with ſome few 
Inſtances of his Declarations and Actions, 
to ſhew their Belief of his being a Lunatick, 
— incapable of governing himſelf or his 
ate. e 


7 he Afdacit may be in this Manner 


E E of, Sc. and G. H. of, Ec. ſeverally 
make Oath, and ſay, that they theſe De- 
ponents for the Space of one Year laſt paſt 
have known and been well acquainted and 


frequently diſcourſed with C. D. of, Sc. And 


theſe Deponents further ſeverally ſay, that 
within the Space of — laſt paſt they have 
by frequently obſerving the Behaviour, 
Words and Attions of the faid C. D. looked 
upon him to be a Perſon deprived of his 

| "GEV | Reaſon 


388 


| 7 — ak N 
* my 7 . 


; Ot the Noceedings upon a 


| Reaſon and Underſtanding in a very preat 
Degree; and this . E. F. ſaith, that, 


Sc. [ ſet forth ſome of the moſt notorious At, 
Incoberences and irrational Diſcourſes) And 
theſe Deponents further ſeverally ſay, that 
they believe the ſaid C. D. is a Lunatick or 
diſtracted Perſon, and no Ways capable of 
governing himſelf or his Eſtate. 


E. E S Sworn the — Day of — 
G. H. 1744 at the Publick 
teu e Office before 


Then you muſt prepare a Petition to the 
Lord Chancellor, the Form whereof may be 
as follows : cata W 


Tbe Petition. 


Ts the Right Honourable the Lord Hi 
Chancellor of Great Britain, 


The Humble Petition of A. B. 


Sheweth, hs 

HAT CD. of, Oc. [name the Lunatich, 
with bis Addition) your Petitioner's 

Son [or what other Relation be is) now is, 
and for the Space of Months laſt paſt 
and upwards has been, fo far deprive of 
his Reaſon and Underſtanding, that he is 
rendered altogether unfit and unable to go- 
vern himſelf, or to manage his Affairs, as by 
the Aﬀidavit annexed appears. 


Dor Petitioner. therefore m 


Dumbly prays your Lordi . 


will be pleaſed that a Con- 
| | miſſion 


Commiſſion of Lunacy. 


mi ſſion in Nature of a Writ 

De Lunatico inquirendo 
may iſſue out of this. Honour- 
able Court, to inquire of the 
Lnnacy of the ſaid C. D. di- 
8 5 reed to ſuch Perſons as your 
Lordſbip ſhall think. fit. 


Aud your Petitioner ſhall ever pray, &c. 


2 


This Petition, with the Affidavit annexed, 
is lodged with his Lordſhip's Secretary of 
the Lunaticks, who will get it anſwered 
for you. | | 

And if the Commiſſion is to be executed 
in the Country, you muſt give in Commiſ- 
foners Names to the Secretary, three of 
rhom muſt be Eſquires, or rather Juſtices 
of the Peace, and two of any neighbouring 
Gentlemen to where the Lunatick lives; 
but if the Lunatick lives in or near London, 
there are Commiſſioners for that Purpoſe 
appointed, and when you have procured the 
Petition anſwered, you carry it to Mr. Ham- 
e, who officiates as Clerk of the Cu- 

1 Wodies, and he will thereupon make out 
the Commiſſion, for which you pay him 
jaſt i, 75. 6 d. | * 
be Commiſſion being obtained, you ap- 
point a Place for the Execution thereof, 
which, according to Lord Chancellor's Or- 
ler, ought to be near the Place of the ſup- 
noſed Lunatick's Abode, and then you pre- 
are a Summons or Precept, which is in 
Nature of a Venire ſacias, directed to the 
neriff of the County, in which the Com- 
ifton is to be executed, as follows : | 


Cc 3 The 
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The Precept to the Sheriff. | 

- | 

B* Virtue of a Commiſſion in Nature of J 

a Writ De Lunatico inguirendo under the | 

Great Seal of Great Britain, tearing Date 

at Weſtminſter, Ec. (the Date of the Comniſ. Ml ' 
fon) to us, whoſe Names are here under. 

written, and others in the ſame Commiſion Ml * 
named, directed, to inquire whether C D. 


of, esc. be a Lunatick, or not. Theſe ar: WM 
therefore to will and require you to cauſe 


to come and appear before us twenty-four 
honeſt and lawful Men of the City and Ii. 
berty of We e on the eth Day of My 
next, by ten of the Clock in the Forenoon 
of the ſame Day, at the Hodſe of J. K I. 
tuate in a certain Street or Place there, called 


Piecadilly, and commonly called or known H i 
the Name or Sign of the Gun Tavern; then {ai 
und there upon their Oaths to inquire of the. th 
Lunaey of the ſaid C. D. and of all ſuch *fc 
other Matters and Things as ſhall be given of 
them in Charge by Virtue of the ſaid Com- fon 
miſſien; and thereof fail not at your Peri, Tr 
Given under our Hands and Seals che zou in! 
Day of April in the 17th Year of the Rei ane 
of our Sovereign Lord George the Second 
by the Grace of God, of Great Brita 7 
France: and Jreland King, Defender of ti 
Faith; Bc, n in the Year bf our Lond 
107 merz bed 10009544 eg 
7 gol: XY UID] "4+ $63 F pe 
Vol eri of bbe r * N 25 4 
10 Torntty Middle. Wa! 
ſexs of bis Denat : vt! 08 e = 


ni) Thi 


Cammilllon of Lunacy. 
This you carry (having put three Seals 


thereto) with the Commiſſion to ſuch three 
of the Commiſſioners as you ſhall think pro- 


per, who will ſign and ſeal it, for which 
u pay them one Guinea each, and then 
lodge it at the Sheriff's Office; and the Jury 
ought to be of the Town'or Neighbourhood 
where the Lunatick lives. | 
If the Lunartick is in Cuſtody of any Perſon 


who you are apprehenſive will not voluntarily 


uce him (for he muſt be preſent and exa- 
mined by the Jury viva voce) then you make 
out a Warrant for that Purpoſe, as follows. 


4 Warrant to produce the Lunatick. 
Y Virtue, Ge. (as before to) Theſe are. 


to will and require you to produce be- 
fore us the ſaid C. D. at the Execution of the 


ſaid Commiſſion on, E9c. (as in the Summons). 


there to be examined touching the Matters 
aforeſaid, and you are to give him Notice 
of it accordingly ; as alſo to any other Per- 
ſon or Perſons who are Guardians of him or 
Truſtees of his Eſtate, that they may appear 
in his Defence, if they ſhall think fit. Given 
under our Hands and Seals, Sc. 
To Mr. L. M. or ſuch other 

Perſon or Perſons as now 

bade the ſaid C. D. in 
| theiy Quſtody or Power. | 
The Commiſſioners. ſign and ſeal this 
Warrant without any Fee, and then you 
re to make Copies thereof, and ſerve it upon 
ſuch Perſons as you believe, or can make 
. Cc4 appear, 
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Of the Poceedings upon a 
appear,- have the Cuſtody of his Perſon, 
or the Direction and Management of him or 

his Eſtate at the Time of Service, my 
the Original. Anita 
Alſo if you apprehend the Witneſſes, or 
any of them, will not n you 
make out a Sul pu as * 


is of 1 Subherna for Vi TY 


5 Virtue, KIA (as 'before to) Theſe are 
to will and require you, that you perſo- 

y be and appear before us on, Oc. (ar 
it 25 Summons) then and there upon your 
Oath to teſtify the Truth according to your 
Knowledge touching the Lunacy of the ſaid 
C. D. and of all ſuch Matters and Things as 
ſhall be demanded of you by. Virtue of the 
ſaid Commiſion. Hereof fail not at yout 
Peril. Given "_ our mn 1 10 


Ec. 
To A. B. c D. Ga 
and ſeal 
5 thereof, 
ſhewing 


This the Commiſſioners alſo fi 
gratis, and then you make C 
and ſerve it upon the Wiene 
them the Original. 

Note, That the prepept⸗ uren and 
Sub pæna, need not be . ſtampt Paper of 
Farchment. 

Upon the Day of executing the Commil- 
ſion, you muſt take Care to have your Wit- 
neſſes ready, and the Lunatick, attending the 
Commiſſioners; and the Jury be ing all ſworn, 
then you proceed to e e nr 
thus, vis:  / 

In the firſt place, your muſt road over the 
E Ar then the" Commiſſove! 
| VI 


- Commiſſion of Lunacy. 
pill proceed to examine the Witneſſes, and 
aſterwards the Lunatick (if neceſſary); but 
the Lunatick may inſiſt on being examined, 
the Commiſſioners and Jury only being 

eſenn 1 '- -- 

Having gone through with the Proofs, the 
Chairman, or firſt Commiſſioner, ſums up 
the Evidence and Facts to the Jury, who 
thereupon. give their Verdict as in other 
Caſes, and after the Jury have given in their 
Verdict, you fill up the Blanks of the In- 
quiſition, (which, for Expedition Sake, is 
generally prepared before-hand with large 
Blanks) according to the Inqueſt, and then 
you read it oyer to them for their Conſent, 
which is to be ſigned both by the Comiſſio- 
ners and the Jury. 11 7 "A 
Nee; Counſe] may attend at the Execu - 
tion of theſe Commiſſions, 


a» WS WT cn "S. $1 © 


The Form of an Inquiſition 


Mida, ſ. A N Inquifition taken at the 
Pets \ Houſe of J. K. ſituate in a 
certain Street or Place there called Picca- 
dilly, and commonly called or known by 
the Name or Sign of the Gur Tavern in the 
County aforeſaid, the 25th Day of May in 
the 19th Year of the Reign of our Sovereign 
Lord George, the Second, by the Grace of 
God, of - Great Britain, Fance and Ireland 
King, Defender of the Faith, Cc. and in the 
Year of our Lord 1744. Before L. M. N O. 
Elqrs, and P. & Gentleman, his ſaid Ma- 
jeſty's Commiſfioners, by Virtue of a 
Commiſion in Nature of a Writ De Lu- 
jalico inguirendo under the Great Seal of 


Great 
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Pk the Pꝛoteedings upon a 
Great Britain, bearing Date at Weſtminſter 
the 12th! Day of April laſt paſt, to then 
the ſaid Commiſhoners and others in the 
faid Commiſſion named directed, to in. 
quire (amongſt other Things) of the Lu- 
nacy of C. D. of, c. upon the Oaths of 7. U 
Oc. (inſert the Names of all the urors) 


good, honeſt and Jawful Men of the {aid 


ounty of Middleſex, who being ſworn and 
eharged upon their Oarhs ſay, That the (aid 
C. D. is at the Time of taking this Inquiſ. 
tion a Lunatick, and of an unſound Mind, 
and doth not enjoy Jucid Intervals (as the 
Fury find bim) ſo that he is not capable of 
the Government of himſelf, his Manory 
Meſſuages, Lands, Tenements, Goods and 
Chattels, and that he hath been in the ſame 
State of Lunacy for the Space of — |; 
paſt, and upwards; but how or by whit 
Means the ſaid C D. ſo became Lunatick the 

urors aforeſaid know not, unleſs by the Vi- 

tation of God : And the ſame Jurors upon 
their Oaths further ſay, That they do find 
that the ſaid C. D., at the, Time of taking 


this Inquiſition,is ſeiſed of or intitled unto obe 


Meſſuage, Ec. (the Premiſſes he is found ſeiſed 
of or iutitled unto) which deſcended to him 
as, Sc. And alſo that the ſaid C D. hath 
not alienated any of his Lands or Tenements 
during his Lunacy aforeſaid, to the Knov- 
ledge of the ſame. Jurors, And the ſame ]u- 
rors upon their Oaths further ſay, That the 
ſaid C. D. is, at the Time of taking this In- 
quifition, alſo poſſeſſed of or otidled unto 
(et forth what perſonal Eſtate), ' And laſtly, 


the ſame Jurors do find, that E, H. of, E. 
is Brother and nearer Heir to the ſaid CD. 
and that the ſaid G. H at the Time of ts 


ing 


— 


Commitlon of Lunaty. 
ing this Inquiſition, is of the Age of — 
00 In Teſtimony whereof, as 
vell the ſaid Commiſſioners, ab the, Jurors 
zforeſaid, have to this Inquiſition ſet their 


- WH Hands and Seals the Day and Year firſt 
J above-written. pes x 
| N | 
This Inquiſition is generally writ Sheet-wiſe 
don unſtampr Paper, and is ſigned by the Com- 


id WI miffioners and all the Jurors, c. on which 
i. oo pay to the Commiſſioners two Guineas 
d, each, and to the Jury Half a Guinea a- 
be piece, to the-Sheriff two Guineas, and to 
of the ſummoning Bailiff one Guinea. e 

0 Then you muſt prepare an Ingroſſment 


of the Inquiſition upon Parchment, ſtamped 
with a treble 64. Stamp, and annex it to the 


alt WI Commiſſion, which you return, on the Back, 
ut WI writing theſe Words, © The Execution of 
he this Commiſſion appears by the Inquiſition 
li t hereunto annexed”, which the Commiſ- 


ſioners ſign, and then fixing Labels and Seals 
to the Bottom of the Inquiſition, three for 
the Commiſſioners on the lefr Hand Side, and 
© likewiſe one for every one of the Jurors, you 
ſed WY carry it with the Commiſſion annexed, and 
im WF the Inquiſition (which was ſigned by the 
ach Commiſſioners and Jury at the Time of ta- 
nts king) to the Commiſſioners, who will ſign 
u. the Return of the Commiſſion, and ſign and 
Ju- ſeal the Inquiſition, for which you pay them 


the BY one Guinea each; but there is yo Occaſion for 


I. the Jury to fierr this Ingroſſment, _ | 
no When you have thus N your In- 


ag Office to be filed, where they make you 


 D. i an Office-Copy of the Commiſſion, and In- 


u. quifitioh upon double 6 d. ſtamp'd Paper, 
king 1 | which 


Uy, Cn you muſt carry it to the Petty- 
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which you make Uſe of on all Occaſio 
either in Court or otherwiſe; for which you 
pay the following Fees, viz. filing 25, 64 
copying 8 4. per Sheet, and ſigning the 
Copy 2 5. 
pon this, ſome near Relation or Friend 

3 for the Cuſtody of the Lunatic“ 
| ſon, and in the ſame Petition the Perſon, 
who will be intitled to his real or perſonal 
Eftate at his Death, prays. the Care and 
Management of the Lunatick's Eſtate and 
Effects. 

But the Cuſtody of the Perſon is ſeldom 
or never granted to thoſe who are to take 
bis Eftate immediately upon his Death, but 
generally to the neareſt HERON who 0 ht 
50 N to his R N 7 


The Petition for the Cuftedy of 157 Pe 
eon, and the Care and AT Sr of 
ide Lanatick's Mai.. 


In the Matter of C 5. a Lunatic 


75 5 the Rigbt Honourable. the Lord High Chan- 
c̃clor of Great Britain. 


* The bumble Petition of A. B. of: 
dal me and G. H. 5 5 6 
8 enn 


1 HAT purſuant | to your Lordſhip's Or- 
der of the 1/ Day April laſt poſt 
made upon the Pace ot. your Petitioner 
A. B. a Commiſho on in Nature of a Writ 
De, Lunatico ingnirendo was iſſued out and 
di rected to certain Commiſſioners therein 

named, 


Commiſſion ok Lunacy. 

named, to inquire of the Lunacy of C. D. 
of, Oc. who is UN Son of your Petitioner 
A. B. and firſt Brother: of your Petitioner 
G. H. (as the Caſe is). e 
That the ſaid Commiſſion hath ſince been 
duly executed on- the 25th Day of May laſt 
paſt, before the * Part of the Commiſ- 
fioners in the ſaid Commiſſion named; and 
thereby it is found, that the ſaid C D. was 
then a Lunatiek, and not capable of the Go- 
vernment of himſelf, his Manors, Meſſuages, 
Lands, Tenements, Goods and Chattels, 
and ſo had been for — laſt paſt; And it is 
by the ſaid Inquiſition further found, that 
the ſaid C. D. was ſeiſed of or intitled unto 
a conſiderable real and perſonal Eſtate, and 
that your Petitioner G. H. is Brother and 
nearer Heir to the ſaid C. D. the Lunatick, 
and at the Time of taking the ſaid Inquiſi- 
tion was of the Age of — Lear s. 
That your Petitioners being deſirous that the 
perſon and Eſtate of the ſaid Lunatick may 
be duly taken Care of, in ſuch Manner as is 
neceſſary and uſual in Caſes of this Nature, 


Tour Petitioners therefore moſt 
. © humbly pray your Lord ſbip; 
that the Care and Cuſtody of 
the Perſon of the ſaid Luna- 
'-tick may be granted to your 
Petitioner A. B. and that the 
Care and Management of bis 


Eftate may be granted uno 


* Jour Petitioner G. H. he givi 


+ ſuch Security as is uſual in 


2 the like Caſes. 4-0 


And your Petitioners ſhall ever pray, &c . 


This 
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which you make Uſe of on all Occaſio 


either in Court or otherwiſe ; for which you 


pay the following Fees, viz. filing 23. 64 
copying 8 4. per Sheet, and Ggning the 


Copy. 2 . 


Upon this, ſome near Relation or Friend 
*titions for the Cuſtody of the Lunatick', 
er ſon, and in the ſame Petition the Petſon, 
who will be intitled to his real or perſonal 
Eftate at his Death, prays the Care and 
Management of the Lunatick's Eſtate and 
Effects. 

But the Cuſtody of the Perſon is | ſeldom 
or never granted to thoſe who are to take 
bis Eftate immediately upon his Death, but 
generally ro the neareſt Relation, who hath 
v0 N to his Fra: by 55 


The Petirion fr hs Cuftady 775 the Pe | 


ſon, and the Care and een of 
© the Lamatick's Cr 


In the Matter of C D. 1 11 


15 the Right Honourable the. Lord High Chan- 
c̃. lor of Great Britain. 


The bumble Petition of A. B. of (5. 


* * 


n a. 


— 


T HAT ate to your Lordſhip! s Or- 
der of the if Day April laſt paf 


made upon the Petition ot. your Petitioner 


A. B. a Commiſſio on in Nature of a Writ 
De, Lunatico ingnirendo was iſſued out and 


d. rected to certain Commiſſioners therein 


named, 


AS a oo_ YT TY = S 


Commiſſion ok Lunacy. 
named, to inquire of the Lunacy of C. D. 
of, Oc. who is ſecond Son of your Petitioner 
A. B. and firſt Brother: of your Petitioner 
G 5 
That the ſaid Commiſſion hath ſince been 
duly executed on the 25th Day of May laſt 
paſt, before the major Part of the Commiſ- 
fioners in the ſaid 
thereby it is found, that the ſaid C D. was 
then a Lunatick, and not capable of the Go- 
yernment of himſelf, his Manors, Meſſuages, 
Lands, Tenements, Goods and Chattels, 
and ſo had been for —— laſt paſt ; And it is 
by the ſaid Inquiſition further found, that 
the ſaid C. D. was ſeiſed of or intitled unto 
a conſiderable real and perſonal Eſtate, and 
that your Petitioner G. H. is Brother and 
nearer Heir to the ſaid C. D. the Lunatick, 
and at the Time of taking the ſaid Inquiſi- 
tion was of the Age of — Tears. 


That your Petitioners being deſirous that the 


perſon and Eſtate of the ſaid Lunatick may 


be duly taken Care of, in ſuch Manner as is 


neceſſary and uſual in Caſes of this Nature, 


Tour Petitioners therefore moſt 


. © humbly pray your - Lordſbips 
- that the Care and Cuſtody of 

. the Perſon of the ſaid Luna- 
'-tick may be granted to your 
Petitioner A. B. and that the 
Care and Management of bis 


Eftate may be granted unto 


'..__ , Jour Petitioner G. H. he givi 


husch Security as is uſual. in. 


be like Caſes, . © 1 


Aud your Petitioners ſhall ever pray, &c. 


ommiſſion named; and | 
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8 This Petition you ladge with. the Secre- 
tary of the Lunaticks, and if his Lordſbip 
anſwers it in the Affirmative, the Committee 
of the Perſon may demand the Lunatick in 
whoſe Cuſtody ſoever he be; and the Com- 
mittee of the Eſtate having entered into a 
Recognizance with ſufficient Sureties beſore 
a Maſter; the Clerk of the Cuſtodies will 
procure the Commitment of his Eſtate un- 
der the Great Scal. 
But Note, that the Perſon wbo ig found 
a Lunatick, or any Perſon on his Behalf, 
may nevertheleſs enter a Caveat with the Se. 
eretary againſt the Petition for the Commit. 
ment of his Perſon and Eſtate, and may 
then petition the Chancellor, that the Con- 
miſſion may be ſuperſeded upon his being 
inſpected and examined in open Court; 
which his Lordſhip will anſwer according), 
and appoint a Day for that Purpoſe, againt 
. which Time the Lugatick ſhould procure Af. 
fidavits of two or three of the moſt eminent 
Thyſicians, with Regard ta his: Sanity and 
Capacity of being able to take Care of bia- 


ſelf, and manage his Eſtate ; for the Court 


will not, without pretty ſtrong Evidence, ſo- 
perſede the Commiſſion after he is found 4 
Lunatick by the Jur. 

Where the Husband was a Lunatick, and 
in Cuſtody of the Wife, though an Ii 
Peereſs, ſhe was committed for not pro 
— him. Peer Wl. 5or. Lord Wenmai\ 
Ca e. T 1/87 VEIL [1b 

Upon Application to be Committee of the 


| Perſon, tho! it is not uſually granted to the 


vext of Kin, yet where his Eſtate is perſo 
val, and may be improved by the  Contt 
nuance of his Life, it is no Objection. — 
2 1 , ö 


, 


the 
(0 
Ntle 
Deer 


: \ 


- Commiſſion of Lunacy; 

Will 544 Neal's Caſe. And ir is ng. Objec- 
tion with Regard to a Perſon who may be 
intitled to @ diſtributive Share of, the; Luna+ 
tick's perſonal Eſtate, Jhid: 635. bs Harte 
Ludlow. 


The Cuſtody of-the Lunatick's Elten „ 
ing granted to Baron and Feme, ſhe being 


next of Kin and dies, the Husband's Right 
js therein determined: 04. Nome Lalb. 
c 143. 

9 — way requeſt an. R 
ſor the Lunatick's Children, as in the Caſe 
of Foſter and Herchare, - 1; Verꝶ. 262. where 
it was requeſted far the Lunatick s Son, and 
teſerred to the Maſter to ſee what nas a 
proper Maintenance. 

If'a Committee ioveſts che Lunazick.s 
perſonal, Eſtate in à Purchaſe of Lands in 
Fee, this ſhall be taken as perſonal - Eſtate, 
and in Cafe of the Lunatick's Death, ſhall 
go to his next of Kin, and not to his Heir. 
Audley verſus Awdley, 2 Vern. 192. 

Actions touching Lunaticks Lands ſhall 
be in his own name, for there is no Intereſt 
gained in the Land by the Commitment, 
and the Lord hath no Power over the Luna- 
tick's Lands without a Cuſtom. Cocks againſt 
Darſon, Hob. 215. 

A Bill will not lie in the Lunatick's Life- 
time to perpetuate the Teſtimony of Wit- 
neſſes to his Will made before his Lunacy. 
dackwill verſus Ayleworth, 1 Vern. 15. 

The Courts above will grant no Prohibi- 


ion to Probate of a Will of Lands and 


oads, on Suggeſtion of Non Compos in the 
eſtator, 2 Salk. 552. becauſe it is a Matter 
riable at Common Dow 


A 
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A Lunatick is never to be looked upon 2 
deſperate or irrecoverable, and his Comfort 
is ro be regarded, and not his Adminiſtra. 
tors or next of Kin. Juſtice Dormer's Caſe, 
Peer Will. 264. A Cr 

Laches cannot be imputed to the Heir 
being Lunatick, nor can mean Rates run 
againſt him; and Livery being due to hin, 
the Law preſumes that he would have ſued 
it, being for his Benefit, if he had been On- 
pos Mentis. Burcher's Caſe, Hob. 13. 

If a Lunatick kill a Man, or the like, it 
is not Felony ; for Felony muſt be doe 
 Animo felonico; yet in Treſpaſs, which only 
tends to give Damages according to the 
Hurt or Loſs, it is not ſo; and therefore if 
2 Lunatick hurt a Man, he ſhall be anſwers 

ble in Treſpaſs: Weaver verſus Ward, Hil. 
134. ; | * 1 * or L 
Ne Lol 1. of this Treatiſe, fo. 204 
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The following Sheets contain ſome few 
- Obſeroations and Precedents relating 
to Practice which have'not been tu- 


/ Bills in Chanrery. 
DILL hes to perpetuate the Teſtimony of 
B Witneſſes to prove a Modus. But & if 
to eſtabliſn one. Vern. 130. C. 14. 
Bill lies for Solicitor's Fees only, if for 
Buſineſs done in Equity; or if for Buſineſs 
done in another Court, if it relate to a De- 
mand made by Plaintiff in this. Vern. 203. 
Bill of Diſcovery by African Company 
againſt a Merchant, who agreed not to trade 
in their Goods, and a Penalty in Caſe he 
did; it being his own Agreement, he ſhall 
diſcover. 2 Vern, 2 | | 
Omiſſion of a Clerk in ingroſſing Writings, 
ſupplied by a Decree. Finch 172. | 
Bill of Exchange accepted and loſt; 
Plaintiff making Affidavit, and giving Se- 
curity to indemnify Defendant, Decreed the 
Money be paid. Finch 301. | 
When the Chancery (according to Rule) 
cannot relieve in a juſt Cauſe, the Parliament 
vill give ſpecial DireCtions for Relief. 1 Chan. 
. eds : 
Bill for Diſcovery of Bankrupt's Eſtate, 
he muſt be a Party. 2 Vern. 32. 
If a Bill be exhibited, where the Lord 
Chancellor is a Party to the Suit, it muſt 
Vor. II. Dd- be 


be directed To the King's Moft Excellent Ma. 
jeſty; (for no Man can be both Judge and 


Party in a Suit) and the Word Majeſty muſt 
be uſed in the Prayer and Concluſion there. 
of inſtead of Lordſhip. | 


Of Aſdavits. Afidavi of: Ae 4 Subpeena to 


ame an Attorney. 


HE Form of this Afidavit is the = 
ſame as that of ſerving any other du. eg 
pena; only inſerting at the laſt, whereby the ba 
ſaid Defendant was required to appear in this 
Court the —— Day of —— to Wn an Attor- 
ney at the Plaintiff's. Suit. TY 
* 
Note; Ir is uſual, if upon Service of this 
| Writ the Defendant do not appear at the 
Return thereof, to proceed by Attachment 
againſt him to compel him. T 
Where the Clerk ir in Court for the Defen- 
dant dies pending the Suit, the ere pair 
ſerves the Defendant with a S 
name an Attorney. But if the Flaindf' and 
Clerk in Court dies before the Decree, the W's 
222 need not ſerve the Plaintiff with Wet 
a Subpæna, becauſe it is the Plaintiff that W'ti 
muſt keep the Cauſe moving; and the De- a) 
fendant can only give him Notice to diſmiſi, M Def. 
if he does not proceed in three Terms: Ide 
And he is to ſerve this Notice perſonally 
upon the Plaintiff, which will oblige him to 
have recourſe to a Clerk in Court. But after 
a. Decree, if there be an Account before a 
- Maſter, Cc. and the Plaintiff's Clerk dies, 
then the Detendant may ferve him with a 
As to name an TS: a of 
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Of Petition. $4 
an Injunction Cauſe, if the Bill be not 
Tae in four Days after the Return of the 


fi 
Supena, and Coſts are preferr'd for want 
WT thereof, the Plaintiff, upon Motion or Pe- 


tion, may obtain an Order for the Defen- 
dant to accept the Bill unc pro tune, upon 
Payment of Coſts out of Purſe, which is 
eight Shillings and Six-pence. The Petition 


is as follows: 


Between, &c. 
To the Right, &c. N 
The Humble Petition of the Plaintiff. © 
Gewerb, 8 f 15 1 


0 „ e 
1 your Petitioner having exhibited 
1 his Bill in this Honourable Court a- 
if WW cioſt the Defendant, thereby praying (a- 
to Wnongſt other Things). for an Injunction, E5c. 
„nud having ſerved the Defendant with Pro- 


he ers to appear and anſwer the ſame, the ſaid 
th {WT befendant appeared accordingly : But your 
nt WP ctitioner's Bill tot being filed at the exact 
e-bay, though in a very few Days after, the 
iſs, i defendant's Clerk in Court refuſes to accept 
ns: de ſame, and inſiſts upon Coſts. 

| , , * | | "w | K 
«d Therefore your Petitioner bumbly prays 
her your Honour, that the Defendant's Clerk 
re 1 in Court may be ordered to accept your 
les Petitioner's Bill, upon Payment of Cuſts 
h a out of Purſe. | . . 

7 And your Petitioner, Qc. 


D d 2 3 
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fendant muſt always mention what Time he 


of the Caſe. - 


tile Regiſter. 


lay, and to give him Time to the laſt Week 


Ok Petitions. 


In a Petition for further Time, the De. 


had before obtained, otherwiſe he might de- 
lay the Cauſe an unreaſonable Length of 
Time. | | 

The Defendant had obtained three Orders 
for Time, and in his laſt Order had got near 
as much as in the firſt, without mentioning 


- that he had before obtained any Time. The 


Plaintiff moved to diſcharge the laſt Order; 
Lord Chancellor ſaid, it was not fairly ob- 
tained, but only by a Sippreſſio veri, and ac- 
cordingly diſcharged the Order. 

As to the Time a Defendant may get to 
Anſwer, it depends intirely upon the Plea- 
ſure of the Court, and the Circumſtances 


Petition for further Time after Defen- 
dant has entered his Appearance with 


To the Right, &c. 
Sheweth, 3 E 92 
HAT your Honour, on the=—of 
laſt, was pleas'd, on your Petitioner 
entring his Appearance with the Regiſter o 
an Attachment, to grant him a Commiſſo 
to take his Anſwer returnable without De 


in the laſt Term to return the ſame, and t 7 "x 
ſtay all Proceedings for want thereof in th 0 
mean Time. 3 on 
That your Petitioner appear'd with the Re tor 
giſter, and iſſued out a Commiſſion accoraſ Nc 


ingly, and bath taken his ſaid Anſwer, bu 
9 8 N 


Of Petitions. 


his Habitation being in —— the ſame is not 
yet returned. 
Tour Petitioner refine bumk ly 
prays your Honour to give bim 
ten Days Time to return his ſaid 
Anſwer, and to gay all Proceed- 
ing wy want OY iu the mean 


Petition to ſet down a Cauſe for Har- 
ing on the Equity reſerved. 
To the Right Honourable, &c. 
A. B. Quer 
TD Bet. 
The Humble Petition of the Plainif, 


Sheweth, 
TSS at the Heating of this Cauſe before 
your Lordſhip, on, £5c. laſt, your Lord- 


ſhip was pleas'd to order an Iſſue at Law to 


be tried, whether, Sc. That the Iſſue hath 
been fince tried at Law, according' to the 
Directions of the ſaid Order; and the De- 
fendant-in this Cauſe, who was Plaintiff in 
the ſaid Action, became nonſuit upon full 


roar Your Petitioner therefore 
bumbly prays your Lord- 


Hip to appoint a ſhort Day 


for ſetting down this Cauſe 
Jan, 1744, Let on the Equity reſerved, 
the Cauſe be ſet and that your Petitioner 


W 0 99; may bare Leave to move 
Debi = for his Cofts at Law, and 
Notice. 8 of bis Suit at the ſaid 
Hearing. 
_ 24h Aud, &c. 


Dd 3 Petition 


Petition for a Rehearing. 
To the Right Honourable, &c. 
y1464 A. B. Quer', ö 
4 3 * 3 C. D. Def. 


E Humble Petition of the Defendant, 


- Sbeweth, _ 1 „is „ e 

THAT your Petitioner finds himſelf much 
A. aggrieved by a Decretal Order made in 
this Cauſe, the Day, Cc. by, Cc. whereby 
your Petitioner is ordered and decreed to pay 
unto the Plaintiff the Sum of go l. by, &. 


next, with Intereſt for the ſame, from the 


Time of the ſaid Hearing until the Money 
be paid; which Sum of 500 J. or the greateſt 
Part thereof, having been long ſince paid, 
and Proof thereof made, as your Petitioner 
conceives, and is adviſed; + 


hy Dur Petitioner. bumbly prays, That 
Jour Lordſhip will be pleaſed t1 
vouc hſaſe a Re- bearing in this 
Cauſe before your Lordſbip, be 
ſubmitting to. pay what Coſts the 
Court ſhall award, in Caſe bis 

Complaint be ſound groundleſs. 

| Tf Offi l 


And your Petitioner ſpall ever pray, Ge. 


Petitin 


S8 NSN 


Df Petitlons. 


Petition to enlarge Time for Payment of 
| Nong. 
Sheweth, 
HAT on the laſt your Honour | 
was pleas'd to order your Petitioners to 
ring into this Court the Sum of — with- 
in a Fortnight then next, and thereupon the 
junction to be continued to the Hearing. 
That the Matter ariſing in —— your Pe- 
WH titioners have not been able to get the ſame 
Money returned, but the Defendant havin 
mee ſeveral. Judgments for — each againſt 
7 Ju Petitioners on Bail-Bonds, they have 
good Security, and your Petitioners 
bal y_ mow the AY rana and 
2 into Co be 


| | | | 
me — * — humbly 
pray your Honour to enlarge 
the Time for bringing tbe ſaid 
Money into Court till the — 
Inſtant, and to ſtay all Proceed- 
W e ne 9 


Be it fo, unleſs Cauſe Ad, &c. 
before me upon Tueſ- | 

day next, at three in 

the Afternoon, of 

which give Notice | 

forthwith, e 


. 
— 


10 D d 4 Vetition 
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Petition to appoint a Day for an ab- 
cending Defendant to appear. 


142... - To ſthbe Rigt, &c. 
Sheweth, | *WM 71 1 2 
HAT your Petitioners ſome Time fince 
4 , exhibited their Bill in this Courragainſt 
the Defendant A B. and others, and in the 
Month of —— laſt took out Proceſs of $14. 
125 under Seal of this Court againſt him 
the ſaid Defendant, to compel him to appear 
to and anſwer the ſaid Bill, and the utmoſt 
Endeavours have been uſed to ſerve him 
with the ſaid Proceſs, and the moſt ſtrict 
Inquiry hath been made after him at his laſt 


known uſual Place of Abode, and at ſeveril 


other Places, but cannot yet find him to 
ſerve him; and there is Reaſon and juſt 
Ground to believe that he abſconds for 
Debt, and to avoid being ſerved with the 
Proceſs of this Honourable Court, and of 
other Courts, as by Affidavit annexed ap- 
pears; and in Regard the ſaid Defendant 
has not yet appear'd to your Petitioners 
ſaid Bill, a een oe" 
** Freren 

our Petitioners thereſore humlij 
pray your Honour to appoiut 4 
Hort Day for the ſai A. ;. 
to appear to your Petitiane 
ſaid Bill, purſuant to the Af 

of Parliament made in tht 


DM It Tear of bis preſent" M. 
N jeſty s Reign. © e 
gang; e . 


Petitia 


yg ts wu «+ 


Ot Petittong. = 


Petition to withdraw a Pla. 
ſo the Right Honourable the Maſter of the Rolls. 


* A. B. Ouer 
8. 4. ve een 


De Hunble Petition of the Defendant, 


Seweth, 

HAT the Thintir having filed his Bill 
1 in this Honourable Court againſt 
your Petitioner; and your Petitioner having 
put in his Plea and Demurrer thereto, your 
Peticioner is fince adviſed to make other De- 
fence to the ſaid Hill. 12 | 


= our Petitioner therefore preys 
your Honour, that be may 
withdraw bis ſaid Plea and 
 Demurrer, upon paying the 
Plaintiff" or bis ert 208. 
af. 


And. your Petition foal pray, Kee: 


* paon for a Commiſſion after a Ser- 

mh * Jeant at Arms. 

wt 4 8 | 

I. B. 1 your Petitioner appeared to the 
Plaintiff's Bill the Inſtant, which 

Appears to have been filed the Day of 

the — laſt, and your Petitioner finds he is in 

Contempt to a Serjeant at Arms, upon a 

Non eſt inventus return'd upon a Commiſſion 

*f Rebellion of not appearing thereto in 


ime, 
That 


ti tina 


Of Petitions, 

That your Petitioner is deſirous forthwith 
to diſcharge his ſaid Contempt, by payin 
the Plaintiffs their Coſts in Reſpect thereof, 
and alſo of putting in his Anſwer to the 
Plaintiff's Bill as ſoon as may be, in Regard 
your Petitioner lives in the County of — 
and muſt anſwer by Commiſſion. 


Vu Petitioner therefore bumbly 
prays your Honour, that the 
Plaintiff 's Clerk in Court may 
forthwith deliver to your Peti. 
tioner's Clerk in Court a Bill o 

Cs, in Reſpect of your Pei. 
tioner s Contempt, and that it 
mama be referred to one of the Ma. 
fter's of this Court, to tax the 
aid Bill in Caſe 2 Clerks 
in Court differ in ſettling the 
ſame; and that upon your Peti- 

3 tioner's Payment of the ſaid Coſts 

3 jo fettled or taxed, all farther 
Proceedings upon the ſaid On. 
tempt may be ſtay d in the mean 

Time, and that your. Petitioner 

may be at Liberty to ſue ont 4 

Commiſſion to plead, anſwer, or 
demur, and have 4 Monti's 
Time to return the ſame. 


. Ad, &c. 
When the Plaintiff and Defendant join 


in Commiſſion, and the Clerks in Court ot 
Solicitors differ about ſtriking Commiſſo- 


ners Names, the Way is to apply by Peti- 


tion to the Maſter of the Rolls to ſtrike the 
Names. A 1 
| 0 


A. Aa a, 2 wes 


Pap 
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In Cauſes where the Crown is interefted, Of Licence to 


it is neceſſary to make the Attorney Gene- 
ral a Party, and none of the King's Coun- 
ſel can be retained to plead againſt the 
Crown without . firſt obtaining an Order 
from his Majeſty for that Purpoſe, which is 
done by Petition in the following Manner 2 


To the King's moſt Excellent Majeſty. 
The Humble Petition of A. B. and others, 


Sheweth, 8 
1 your Petitioners are Plaintiffs in 
a Cauſe in Chancery, wherein your 


Majeſty's Attorney General and others are 
Defendants. That your Petitioners have all 


along adviſed with your Majeſty's Solicitor 

General, and 7. C. Eſq; two of your Ma- 

jeſty's Counſel learned in the Law ; but for- 

aſmuch as they cannot plead in the ſaid 

Cauſe without your Majeſty's Royal Li- 

cence to the ſaid Mr. Solicitor General and 

7. C. Eſq; to be of Counſel for them in 
the ſaid Cauſe ; * e 

Tour Petitioners therefore humbly 

pray your Majeſty will be moſt 

graciouſly pleaſed to grant your 

Roya Licence for the ſaid Mr. 


Solicitor General and the ſaid 


T. C. Eſq; to be of Connſel for 


your Petitioners in the ſaid Cauſe, 


as often as there ſhall be Occa- 
ſoon. 2 
And your Petitioners, &c. 


This Petition is wrote upon unſtamp'd 
Paper, and carried to the Secretary's Office. 
| | Here 


412 | 


Here follows the Order upon the abo 


Petition, | | 
Wände A. B. Oc. have by their Peti. . 
. tion humbly repreſented unto us, { 


that they are Plaintiffs in a Cauſe in Chan- 
cery, wherein our Attorney General and 
others are Defendants, and that they haye ti 
all along adviſed with our truſty and well. h 
beloved Solicitor General and 7. C. Eſq; tuo | 
of our Counſel learned in the Law. But p 
foraſmuch as they cannot plead for the pe. 

titioners in the ſaid Cauſe without our 

Royal Licence, 4 therewith ; they L 
have therefore muſt humbly prayed: us to 

grant our Royal Licence to our ſaid Solici- 

tor General and 7. C. to be of Counſel for MI 1M 
them in the faid Cauſe: We are graciouſly 

pleaſed to condeſcend to their Requeſt, and / 
we do accordingly hereby diſpenſe with our WM thi 
ſaid Solicitor General and 7. C. and gie Co 
them Power, Licence and Permiſſion to by 
appear in the Behalf of the ſaid A. B. G Ml giv 


to be of Counſel for them in the ſaid Cauſe MI Lei 


as often as there ſhall be Occaſion. Given din 
at our Court at &. Fames's the ——» Day of WM att 
1744. in the 18th Year of our Reign. Wl to 


By His Majeſty's Command, | for 
| Holles Newcaſtle Ml C. 


T. C. Eſq; Licence 
to plead. 


Towards the Top thereof is the King' 
Seal, and his Name wrote with his own 
Hand. The Order is upon treble Halt 
Crown Stamps. 'The whole Expence hereo 


Solicitor General 0 


le 


Ju 
wn 
all 


eo 
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is about eight Pounds, if it be for one Coun- 
ſel to plead ; about ten Pounds for two 
Counſel, and about twelve Pounds for three. 

This Order muſt be ſhewn to the Coun- 
ſe] permitted to plead thereby, at the Time 

ou deliver your Briefs. 

As we have, amorig'the Precedets of Pe- 
titions, given one to the Lord Chancellor for 
his Letter Miſſive to a Nobleman to appear 
in Chancery, it may not de amiſs in This 
Place to inſert the Letter itſelf. 10 


. CY 
Ly 


Lord Chancellor's Letter Mi 2 de 70 a 
Nobleman to appear and eee 


M Lord, 

ETER my hearty S to 
A your Lordſhip, this is to inform 
that there is a Bill exhibited in the High 
Court of Chancery againſt. your Eordſhip 
by A. B. Ge. of which I have thought fit to 
give your Lordſhip Notice, rather by this 
Letter, than by awarding his Majeſty's or- 
dinary Proceſs againſt you; Wherefore I do 
at the Requeſt of the ſaid A. B. (according 
to the Manner. uſed to, Perſons of your 
Quality) deſire your Lordſhip to give Order 
for the entring of your Appearance the Day, 
&c, next, and putting in your Anſwer to 
the ſaid Bill, according to the uſual Courſe, 
with all convenient Speed; not doubting 
your Care herein. Iam, | 


My Lord, | 
25 | OY. Tour Lordfhip's 
Great Ormond. Humble Servant 
Street, 1 Fan. Fs H. . 


1744. 


of 


(arg) © | 


Of References and Reports. 


HERE the Maſter reports any Irre- 
gularity, there may be a Reference, 
but. no Exceptions; for theſe Matters uſed 
to be decided by the Six Clerks, and leſs 
Credit is not to be given the Maſter, 

On filing the Report and 57. paid in, on 
Certificate from the Regiſter, the Court on 
Motion will order to ſtay Proceedings til 

the Hearing thereof, | 

For a Report before Hearing you pay the 
Maſter 15's. and after Hearing 14 x5 5, 


Exceptions to a Maſter's Report. 
Between, &c. 4 
tay wath En wn Ton 
Exceptions taken by, &c. to the Rejurt 
made the Day of —— by Mr. H. 
one of the Maſters of this Court, con- 
cerning the Inſufficiency of the Defen- 
dant's Anſwer. y 


HE ſaid Exceptant ſaith, that the ſaid 
Maſter having made his Report agaioft 

the Defendant's Aniwer as Inſufficient, in 
that the ſaid Defendant hath not in his ſaid 
Anſwer ſet forth, Sc. and whether he did 
not, Oc. required by the Plaintiff's Bill: 
| Now be excepteth againſt the ſaid Report, 
foraſmuch as the ſaid Anſwer is full and ſuf. 
ficient, notwithſtanding the ſaid Maſter's 
Report, there being no Occaſion, according 
to the Practice of the Court, to. ſer forth 
the ſame in the ſaid Anſwer, as this Excep- 
tam 


ta 
m 


Of Juterlocutow Ozders. 


tant is of Opinion, and ſabmits to an Judg- 
ment of the Court. 


For which Wir this, E Keeps 
tant prays, that the Repos 


may be ſet aſide, and the 
luer adjudged ſufficient. 5 


Interlocutory Orders. - 


15 Regiſter is not to draw up or ſign 


any Order 1 upon an Afidavit, 
unleſs it wy firſt 


No Orders, but final and decretal ones,” 
ſhall be received to be entered after eight 


Days of pronouncing them. Chan. Ca. 437. 
This Rule is however often diſpenſed 
vith. 

Solicitors Aſſent to Interlocutory Orders 
may bind; but not to a Reference finally to 
letermine. 1 Chan. Ca. 87. . 

f one is brought into Court to anſwer 
the Breach of an Order, if within the Year, 
he ſhall Anſwer upon Interrogatories, with- 
out a Bill: But if after the Year, a Bill 
ought to be filed to ſet forth the Breach. 
Danv. 176. 

A Miſtake in the Title of an Order, 2 
nended, though againſt a Surety that gave 
iRecognizance to abide the Order of Hear- 
ing. 2 * 76 


Of Pete 


and in all of them, Verdicts in Favour 
p- the Win, Equity, on a Bill of Peace, 
ant 2 | "Bp 


AFTER feveral Trials in EjeQmeyt, | 


45 
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liams 672. 


granted where the Court directs the Trial, 
or where the Cauſe, againſt which the Ver. 


Bond of fifty Years ſtanding. - Finch 11. 


moved to revive within a ſtated Time, or 
the Injunction. be diſſolved. -* | + 


tion againſt the Penalty of a Bond un 


On a Verdict at Law, the Money mul 
be depoſited before an Injunction will | 


wiſe after a Writ of Error; But on Defet 
Judgment at Law. bid. 448. 
anſwered, the Plaintiff in that Bill do « 
anſwer the ſecond Bill in eight Days, ! 
Injunction will be diſſolved on Motion. 


from doing Waſte ; but not eaſily a Mc 
gagee ; and it is granted againſt thoſe ot 


will grant a perpetual Injunction. 1 P. Vi. 
8 | 


A perpetual Injunction will the rather be 
| 


( 
dicts are found, is odious in its Nature. 
r P. Williams 673. ae un 

A perpetual Injunction granted againſt x 


In an Injunction Cauſe, where it abates 
by the Death of either the Plaintiff or De. 
fendant, the Rule is, that the Court be 


The Court will not continue an'Injune 


Money brought into Court, or : Judement 
confeſſed at Law with Releaſe of Errors 
and if Plaintiff be not of Ability, the Coun 
will ſuffer the Defendant to proceed at La 
to a ſecond Scire facias to make the Bai 
liable to an Action on the Caſe. Cu 


P 
granted. bid. 447. 

Injunctions are granted to ſtay the Mone 
when tevied in the Sheriff's Hands; ſo lu en 
dant's Motion will ſuffer him to affirm h 


On Croſs Bills, if when the firſt Bil 


The Court will ſtay a Leſſee by Injunch 


Ok Dedimus's and Anſwers: 
vho hold mediately or immediately under 
him that prays it. Chan. Ca. 450. 


vill grant an Aojuocion till Hearing the 


Cauſe. 
If a Creditor — a Bankrupt after Cer- 


fcate, Injunction will be granted on Motion. 

Al. 32. | 

Jojun&ion granted for one Defendant a= 

cainſt another. Roſe v. Gites, Mich.171 f. Ayl. #7: 
Bailiffs who had ſerved an Execution 

Breach of an Injunction, find Money hid 
in the Houſe, and take it away; ordered, 

— the Plaintiff make good the Money to 


would ſwear he had ſuſtained. Vern. 200. 
An Injunction will go againſt a Member 


"ak Vers. wither 2 


07 Dedimus s and PEI | 


Laintiff Commiſſioners may refuſe to ex. 


he Anſwer, and fix Days Notice given 
em (or one of them) of the Commiſſion, 
hich the Clerk in Court takes Cate to do 
n the Label of the Dedimus. 


ven of executing it, and no Counterthabd 
three or four Days according to the Di- 


durt on Motion will order Coſts to be 
ed. Chan. Ca. 109. 

If any of the Commiſſioners die, and the 
arties think that the Commiſſioners re- 
Yor, II. E e mailing 


On Proſecution for Perjury, the Court 


tiicate is obtained, on producing the Certi- 


the Defendant, and ſatisfy all Damages he 


—— till Anſwer and further Or- 


ecpte Commiſſion unleſs they may read 


lf a Commiſſion be granted, and Notice 


ance of Place, and not executed, the 
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| Of Anſwers in 


general. 


Will. 145. 


- Bill, he cannot refer it for Scandal. Vid 31 


over-rules the Plea, where the Defends 
anſwers to the ſame Thing he inſiſts on 


_ ſays, he believes and hopes to prove 1 
Debt paid, and the Cauſe is heard upon! 
and Anſwer, as to him the Plaintiff can h 


IT % 
2 


not directly ſwear that the Money is pt 


: becauſe the Plaintiff by not replying 


Of Dedimus's and\Anſwers, 
maining are not proper alone to execute the 
ſame, then it will be neceſſary, if the Par. 
ties cannot agree upon a+ Commiſſioner to 
ſtand in his Place, for the Defendant to ap- 
ply by Petition to the Maſter of the Roll, 
praying him to ſtrike the Names, and ap- 
point which of them Hall ſtand, and at the 
ſame Time pray for Leave to renew 'the 
Commiſſion. 

Where the general Woerſe is omirte 
2: the End of the Anſwer, ſuch Anſwer ö 
good, and not to be ſuppreſſed as improper 
2 P. Will. 87. | 

Where a Defendant inſiſts on the Bench 
of the Statute of Limitations, by way of 
Anſwer, he ſhall at the Hearing have the 
like Benefit as if he had power: it. 25 


An Anſwer being reported not ſcandalon 
nor impertinent, if the Plaintiff excepts t 
the Report, he muſt ſhew ſpecially wherei 
it is ſcandalous or impertinent, 1414. 181. 

After the Defendant has anſwered th 


It is a Rule in Equity, that the Anſve 


his Plea, for he ought not to aver it ER 
f Clanrickard' v. Buck,” Fan: 1117. 

If a Bill be brought againſt three for 
joint Demand, and one of them by Anſn 


no Decree; for though the Defendant do 
yet his Anſwer muſt be taken to be 


Of Dedimus's and Anſwers, 


him, bas eluded him of the Benefit of his 
proof; but. upon Payment of Coſts he may 
WH reply to the other Defendants. Banker v. 
in, 1 Vern. 140. 20 25 
No Decree can be made againſt a Man's 
Anſwer, upon the Proof of one Witneſs. 
Fan of Montague v. Bath, 3 Chan. Ca. 123. 


e If a Man gives a general Anſwer, and a | 


particular Queſtion be ask'd, which is an- 
JI frered in the general Anſwer, yet he muſt 
vo anſwer particular x. 
If a Wife puts in a-ſeparate Anſwer, with- 
out Leave of the Court, it is irregular. 
Duke of Chandos v. Talbot, Trin. 11 Geo. 1. 


100 J. for putting in a ſcandalous Anſwer. 
2 Chan. Rep. 386. n 
An Anſwer in a Court of Equity is Evi- 


212; + nt. nit ni; 1 

If a Defendant is in Contempt for not 
zuſwering, and on Motion obtains: Time, if 
it be not expreſly ordered that Proceſs of 
Contempt ſhall ſtay, Plaintiff may proſecute 
or not anſwering. 

Defendant upon his Oath: ſhall be diſ- 
charged of Sums under 40s. 2 Chan. Ca. 
209. l 1e 5 
Anſwer may not be amended after Iſſue 
ined, |, yet it has ſometimes been done. 
I Chan. Ca. 29. | (ano 
Anſwer of a Few, ordered he ſhould be 
worn upon the Pentateuch in Preſence of 
aintiff's Clerk. Vern. 263. 

The Wife's Anſwer not prejudicial to the 
ausband, where he denied the Truſt, and 
Ite confeſſed. it, and one Witneſs proved it, 
yet the Bill was diſmiſſed. 2 Chan. Ca. 39. 


A Defendant was ordered to pay Plaintiff 


dence at Law againſt the Defendant, 1 Vent. 


EET. Execu- 


419 


420 


determined that the reſt ſhould be bound 1 


Ok Pleas. 

Executor muſt either admit Aſſets to an. 
ſwer the particular Demand, or ſer forth 
Particulars. Ayl 346. 

On a Bill to eſtabliſh an Apreement for 
ſeparate Maintenance, the Husband not ob- 
liged to diſcover Act of hard Uſage to his 
Wite. r Vern. 21. 

Tho' an Anſwer gener e e only 
the Defendant that Anſwers ;' yet where one 
Defendant hath anſwer'd, and others refuſed, 
there are Inſtances wherein the Court bath FP 


the Anſwer of the other.” 0 4 
| [11 -Þ „ * A, 
0% Pleas. JON 1 


A1. L Pleas whatever are argued in oper 


Court. 
It is. a Role in Equity, chat the Anſue T 
over-rules the Plea, where the Defendant 


_ anſwers. to the ſame IT hing he inſiſts upon bg 
by bis Plea, for he ought not to anſwer to it 12 
Earl of Clanrickard v. Buck, Sl tha 


It is ſufficient for Defendant in a Pleat, - 
ſay he does not know or believe as to the Wl - 
Bac Tor Deed of which a Diſcovery is ſought 
by the Bill. Al. 48. * 
| Whether a Plea can be received after hs 
the Defendant has ſtood out Proceſs to a Se-. J 
quaſtrarion: Kerry v. Simple, 1716, of 

If a Cauſe has been formerly diſmiſſed, 
and the Diſmiſſion not ſigned. and inrolled, 
if this be pleaded, it muſt be on Oath, fir 


till the Inrollment it is not recorded. a 
Ohe is not tound to diſcover what. may; in 
ſubject him to penalty of an Act of Patli Proc 


n good Plea. 2 109. C. 98. 


When 


Of Pleas, 


When the Bill is in the Disjunctive, De- 
fendant may take it either Way. Perry. 220. 
A Solicitor brought Bill for Fees, and De- 
ſendant pleaded 3 Fac. c. 6. that Plaintiff 
had not figned his Bill, and the Plea was 


* . 


allowed. Vern. 3112 
If Adminiſtrator in Province of Ju ſue 


2 Defendant” in Province! of Canterbury, it 


may be pleaded. Chan. Ca. 186. 


| A. obtained an Annuity or Rent-charge 


| WH on certain Lands of B. in Jreland ; B. ſug- 
| reſting ſome fraudulent Practice here in Lon- 


A, being there, to be relieved; A. pleaded 
the Juriſdiction of the Court, the Land 
lying in Jre/and ; but the Plea was over-ruled, 
and he was ordered to pay Coſts for endea- 
vouring to ouſt the Court of its Juriſdic- 
tion by Lord Chancellor Nottingham, 1682. 
1 Vern. 77. Affirmed by Lord Keeper North 
upon Re-arguing, who ſaid, that the Objec- 
tion, that the Court could not ſequeſter the 
Land in Ireland was of little Weight, for 
that it did not appear that the Defendants 
had other Lands in England which would be 
lubject to a Sequeſtration. | | 
1 Ch. Rep. The Defendant was committed 
becayſe he would not anſwer, the Land ly- 
ing in the Cinque Ports. 140. "TE 
In a Plea of 
of Oxford, the Privilege muſt be pleaded 
under Seal of the Univerſity. 2 Chan. Rep, 
104. 2 Vent. 362. "ith, 
Plea of Outlawry, if it be in any Suit for 
that Duty touching which Relief is ſought, 
i inſufficient, and Plaintiff may take out 
Proceſs to enforce a better Anſwer. | 


Reg · After 


aun in obtaining it, exhibited his Bill againſt 


Privilege of the Univerſity 


421 


422 


** Aﬀeer Plea of Excommunication, Plaintiff 
ceed. Cb. Ca. 186. | 


and Defendant need not Anſwer, but plea 


253 


granted to another by the Prerogative Court, 


repealed, (being out of an Inferior Court) 


dant muſt anſwer. 


We upon Payment of 20s. Coſts 


ot Pleas.” 


producing Letters of Abſolution may pro. 
Parol Agreement is deſtroyed by Writing, 


Statute of Frauds. 8 N 
A Bill brought againſt Aſſignee of a Leaſe. 
charging it to be expired, Defendant ſaid he 
was a Purchaſer of the Leaſe, and was in- 
formed fifty-ſeven Years were then to 
come, and therefore gave nineteen Year 
Purchaſe for it; allowed a good Plea. 2 hen. 


r 4 Plea againſt Adminiſtrator to diſcover lu. 
teſtate's Eſtate ; the pleads Adminiſtration 


by which the Adminiſtration granted her is 


over-ruled with Coſts. Finch 233. 
After a Decree, if the Party againſt whom 
the Decree is made, intends to review.it 
but does it by way of original Bill, and not 
in Form, nor with the Ceremonies of a Bill 
of Review, the Defendant in this new Cauſe 
may plead the Decree in Bar. 

If Outlawry or other Matter be pleadec 
and the Plea is over-ruled, no other Ple 
ſhall be afterwards pleaded ; but the Defet 


A Plea of Outlawry muſt be pleaded 5 
pede Sigilli, This Plea continues only i 
Force till the Outlawry be reverſed, vi 
hinders all Proceedings in the mean Time 
and when the Outlawry is reverſed, t! 


the Plea is not, argued) ſerves the Defendu 
with a Subpæna to anſwer the ſame B 


, Chan. 98. . 
Ore. Chan. 98. _— 


Of Demurrers. 


Excommunication in the Plaintiff muſt be 
pleaded Sub pede Sigitli. _ 

If by the Defendant's Overſight, Neglect, 
or Default in not attending, his Plea is over- 
ruled ; the Court on Motion, or Petition in 
Time, will order it to be re-argued, the De- 
fendant paying the Coſts of over-ruling. 

Where a Matter is pleaded that is not of 

Record, and the Plaintiff deſires to have the 

Opinion of the Court whether, - allowing 


the Matter to be true, it be a ſufficient Bar 


to the Suit, it muſt be argued ; and being 
found ſufficient, the Plaintiff is to take Iſſue, 
whereupon the Defendant muſt make Proof 
of the Truth of his Plea, by Depoſitions, 
G. as in Caſe of an Anſwer. 


Of Demurrers.. 


A Demurrer is to the Inſufficiency of the 
Bill, as for that the Wife ſued withour 
her Husband ; where Relief is ſought for 
more than the Penalty of a Bond; ſo for a 
Diſcovery of Aſſets where it was not poſi- 
tively charged Aſſets came to Defendant's 
Hands. 1 Chan. Ca. 226. 


Where the Replication contained new 


Matter not in the Bill, nor ariſing from 
the Anſwer, but known to the Plaintiff at 
the Time the Bill was exhibited ; Defendant 


pleaded and demurred ; and allowed. 1 Ch. 


(a 259. < | 
Husband alone cannot demur for his 


Wife. 


Where a Bill is brought for any Thing 


for which by the known Rules and Orders 
the Plaintiff can have no Relief, the Defen- 
E e 4 een dant 


2 


— — — — — 


1 


— — 
— 


—— —— 
— * 


13 — 


ho — —— — _ 


OSS 
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Demurrer. 


an Anſwer tends to draw a Re- examination 


dant may ſhew- ſuch Matter ve 2 


No Demurrer to an 1 "but Wing 


of a Matter (on a” Bill of Revivor) already; g 
contained within the Decree; the Court 0, 
muſt be moved for an Order to reſtrain an 
Examination of all Matters formerly exa-" Wl m: 
mined and ſettled!” 1 Ch. Ca. S. e 
I Plaintiff, upon a Demurrer put in, pay- ef 
405. Coſts, and diſmiſs his own Bill, del is dot 
no Bar to a new Bill. Chan. Cx. 28. die 
Where a Demurrer to a Bil of en le 

is allowed, it may be inrolled, but if diſal- v0 
lowed, it ſhall not be inrolled to prevent the: Wl i / 


Demurrer's being re-argued. 2 Pers. 120. 
Bill for Partition of Lands in Ireland : De- 
murrer, for that the Plaintiff may have Re- 
lief in the Courts there, and is not P 
here. Allowed by Finch 242. | T 
Demurrer, for that the Plaintiff's Fav 1 


was grounded on Payment of 35. which u Rol 


not ſufficient for a Decree. Finch 253. [Cor 
The Defendant made Oath; that he could WI Nan 
not anſwer without Sight of Bvidences in tho den 
Cobntry, and having Time given him to put Wh 2%. 
in his Anſwer, a Demurrer was put in, yet te 

an Attachment went for want of an Anſoe bein 


_ #painſt him. Cary's Rep. 110 .; Su 


A Bill was exhibited againſt the Defen Libe 
dant to have her diſcover, whether ſhe va MW. M 
married ſince the Death of her Husband: . 
to which ſhe demurred, and for Cauſe ble 
Demurrer ſnewed, that ſeveral Goods 20d ud 
Chattels were deviſed to her by nn ape; 
band, which the was to enjoy during bet 
Widowhood |  ofily, and hee Diſcover 


might amount ta a Forfeiture of her Tater 
in 


Of. Subpoena's.” 


n them; and the Court allowed the Des. - 


murrer. 2 Ch. Rep. 68. 


The Defendant did not put in bis Demur- 
ter according to the Order of Court, and 
upon Motion to have it entered, was denied. 


0hory and Paget. 


Where a Defendant. has demurred I he. 
may aſſign onother Cauſe of Demurrer act 
the Bar, paying Coſts; and if ſuch Cauſe 


of Demurrer is over-ruled, he ought to pay 


WH double Coſts; but where a Defendant has 
ps and there is no Demurrer in Court, 


e cannot demur at the Bar, though he 
would pay Coſts. Durdant v. 2 
1 Vern. 78. 


& Subpoens . 


John de Waltham, Keeper of the 
wk. 10d afterwards Biſhop of Salisbury and 
Lord Treaſurer of England. It took its 


denote | the Penalty for Nan-performance, 
viz, Su nua centum librarum; which Words, 
are inſerted only in terrorem, the Penalty 
being neyer levied, 

Subpena's may be as well ſerved within 
Liderties as without. 

. Where, the Defendant lives in the Coun» 
ty, the Subpgna is conſtantly made return» 
ible in Term-time, and at a Day certain; 
ad a Defendant can never be.compelled to 
appear till the Return of the Proceſs, tho? 
ſerved with it ever ſa long before. You Cane 


dot ren oY Wiſe to CO! ichout he 
© Auf, 


1 Writ of Subpana was firſt framed. 


Name from the Words inſerted therein to 


45 


hb, 


- 


| fdavit made o 


the Return of the Writ. 


Of At- 
1ents.. 


three or four Days after the Teſte, if ye 


_  Aﬀidavit of the Service of. a Subpena muſt 
be made of the Manner of the Service; for 


Ot Pyoceſs, 
Husband, tho* the Matter in Queſtion do 
only concern her and not him. 


if the Affidavit do not prove a good Service, 
then no Attachment can be had upon it 
and regularly an Attachment doth not iſſue 
for want of Appearance, until there be 4. 

che Time, Place and Man. 
ner of ſerving the Subpæna, inſerting therein 


Concerning Subpœna's to hear Judgment, 
if the Defendant abſconds, or cannot be 
found to be ſerved perſonally, and he hath 
no certain Place of Reſidence, or is in Parts 
. r or beyond the Seas, on Afidanit 

ereof the Court will, on Petition or Mop. 


tion, order that Service on his Clerk u er 


Court ſhall be good. - _ + -- [ Po0 
Ns 3 To iy - Wins: 
| | [LU 1 
H Proceſs. Cor 


AN Attachment, (which is derived fron 
| the French, ſigniſy ing to take or appre 
hend by Commandment of a Writ or Pre 
cept) differs from an Arreſt, in that he that 
arreſteth a Man, carrieth him to a higt 
Power to be diſpoſed of; but he that a 
eth, -keepeth the, Party attached, and pre 
ſents him in Court at the Day affigned, 4 
appears by theſe Words of the Writ, Pre 
pimus tibi quod attachias talem, & habeas 
coram nobis, Ec. ron; 

If you make an Attachment returnads 


arreſt the Body it is good; but if you | 
fer the Return to expire, and do notii 


Df Pꝛoceſs. Os 
upon it, and then be obliged to make out 
another Attachment, here you will be al- 
lowed bur for one Writ, in caſe you do any 
Thing upon the ſecond. * 

After a Writ of Execution, and an At- 
tachment returned for not performing a De- 
cree, the Court will not give the Defendant 
Leave to be examined, unleſs he gives Secu- 


% jou muſt begin again at an Attachment; 
be i but where Proceſs is executed, and a Cæpi 
goes returned, then the Proceſs ſtands 
ſt Vern. 300. C. 295. | 


Attachment ſued out and executed three 
Days after the King's Demiſe, though be- 
fore Publick Notice of his Death, adjudged 
good, and well executed, and the Proceed- 
ings thereon regular. Vern. 400. C. 372. 


Perſon or Peace-Officer, to aſſiſt them in 
taking the Rebel; and they may, with the 
Alaſtance of a Conſtable, - break open his 
Houſe to rake him, by Reaſon of his Con- 
tempt to the King and the Law; which they 
annot do upon an Attachment, or Attach= 
ment with Proclamation. | HE 
After a Man is taken upon this Commiſ. 
lon, the Juſtices of the Peace cannot bail 
Im, altho' it is an Offence againſt the Pub- 
ck Peace; but the Commiſſioners may, 
hich is uſually done in their own Na 
ith Condition for the Defendant's Appear- 


nce, 


o pay Coſts of his Contempt. wk 


By the King's Demiſe all Proceſs of Con- 
tempt not executed is determined, ſo that 


Upon his being admitted to Bail, he ought 


429 


The Commiſſioners have Power by their Commiſion 6f 
Commiſfion, to call to their Aſſiſtance any Rebellion. 


428 Df Pꝛocels. 
18 If the Defendant is in Contempt to a Ser. 
| Jeant at Arms, for not anſwering, and then 
uts in an inſufficient Anſwer, and th, 
laintiff's Clerk in Court accepts the Coſt, 
it purges the Contempt, and the Plaintiff 
muſt begin again with an Attachment, the 
firſt Proceſs; but if the Coſts be not ac. 
cepted, the Plaintiff may go on with his Pro. 
ceſs for Contempt where he left off for a fur. 
ther Anſwer. 2 P. Will. 14. 
Sequeſtration, Care ought to be taken that the Commiſ. 
ſioners in Sequeſtrations be ſuch as are able 
to anſwer for what ſhall come to their Hands, 
in caſe they ſhould be called to an Account, 
The Sequeſtrators, after they have ſe. 
queſtred Part of the Eſtate, may not ell i 
without Leave of the Court; and they ar 
to behave themſelves in all other Acts rel. 
ting to their Office, as the Court ſhall direct 
A Scqueſtration is the firſt Proceſs againl 
a Peer, or Member of Parliament; but! 
there be an Order for a Sequeſtration i 
againſt a Peer, for want of an Anſwer, and 
the Peer puts in an inſufficient one, yet 
the Order for a Sequeſtration ſhall not be 
made abſolute, but a new Order for a & 
queſtration iff ſhall be made. 2 P. . 
385. t TINO, 
When Application is made for a Seque 
ſtration to the Foreign Plantations, it oughi 
to be to the King in Council. 2 P. Wi 
262. d e 
A particular Sequeſtration will not b 
granted to Ireland, but a general one. 1 Jm 


Sequeſtration before Marriage, and 0 
| Plaintiff marries and dies, ſhall not take pl 
of the Wife's Dower. Vern. x18. C. * 


Df Bills, 


his Writ is not to be anted without Ne exeat 
Thi gr: 


Oath. Skin. 1 a6 


N Bill. | 


upon Petition, or Motion, 


No Proceedings ought to be had up | an | 


( mended Bill till the Coſts of the former 


1 a Defendant anſwers inſufficiently, and 
you except to ſuch Anſwer, and it is re- 
ferred to the Maſter, who upon arguing the 
Exceptions before him, reports the Anſwer 
ſufficient ; in this Caſe you may move or 
petition. to amend your Bill without Coſts, 
ſuggeſting that the Anſwer is reported inſuf- 
icieut, and praying that he may anſwer the 
Exceptions and Amendments. at the ſame 
Time; and-in like Caſe if you except, and 
be Defendant ſubmits to Anſwer, and you 
fad it neceſſary to amend your Bill, here it 
bay be done without Coſts. 

If the Plaintiff, to perpetuate Teſtimony 
oa Will concerning Lands, exhibit a Bi 


Will, and the Defendant anſwers, the 
hintiff has then only to proceed to Iſſue, 
nd examine Witneſſes to the Will to 
etuate their Teſtimony, and then the ger 
ing brought to the Examiner's Office (if 
Town) and Publication paſſed, the Cauſe 
at an End. 
This Sart of Bill ought nat to be beviighe 
dr ſuch trivial Matters as Common, Ways, 


- Water- 


OM are diſcharged. Gage v. Liſters | 


O Bill ought to be amended” without Of _— 
Order of Court had for that Purpoſe, — 


Bill to perpe- 
tuate Teſti. | 


painſt the Heir at Law, ſetting forth the mony. 


— 


— area rn en a OO — 3 ——E— 


— 


© 43% 


Of Supple- 
mental Bills. 


| Water-Courſes, c. till after a Recovery 


Ok Bills. 


at Law. Vern. 308 and 3 12. F * 


A Bill to examine in perper”, c. by a De. 
viſee againſt a Purchaſer without Notice 
ſhall not be allowed till a Will is eſtablitel WY Mo 
by Verdict at Law. Vern. 354. (we 

Neither can ſuch a Bill be brought w rev 
eſtabliſh one's Title until made good by Ver. Wl the 


dict at Law, if he is under no Impedimem Wl ifu 


of trying his Title at Law. Fern. 441. anſ 
A Defendant demurred to a Bill to pere, 3 
Sc. whereas he ſhould not have demurred, Wi the 
but either aſſented by his Anſwer to ez. aro 
mine, or ſhew ſufficient Cauſe why Wit. y 
neſſes ſhould not be examined, and left it un o 
the Conſideration of. the Court, whether 


the Cauſe be ſufficient or no; and the De- N 
fendant was acccordingly ordered to with-W Ye 
draw his Demurrer, and put in an Anſwer, Fire 
and thereby either conſent to ſuch Exami-W dg 
nation, or ſhew Cauſe to the contrary. |:&ic 
Southall v. Peryn, 26 Eliz. + If 
They are brought either before or aſteſ one 
Hearing. Where it is after Hearing, it te. rin 
cites the former Proceedings and the tu car 
State of the Cauſe, and then by way e no R 
Supplement adds the new Matter, and then Pa 
praying Proceſs, as in an original Cauſe. draw 
Where a ſupplemental Bill is brought 4 leth 
ter Publication, *tis irregular to examine Caſe 
Witneſſes to a Matter that was in IſueW37. 
and not proved in the original Cauſe, a A 
ſuch Proof not to be read. Bagnal v. Bagnuſſ vere 
1725. ingly 
If there be no Proof of the new Mattelt w⸗ 
in the Supplemental Bill, it muſt be di vor 


miſſed, if ſuch Matter is not fully admittt 
in the Defendant's Anſwer. 
W oy. 


Df Bills. 431 


1 Bill of Revivor may be brought either Of Abatement 
tefore or after Hearing; it is ſometimes nd, Bill of 
brought to revive only, and then *tis revived Ou \® 
without Anſwer, after Appearance, upon | 
Motion, ſuggeſting that the Time for an- 
ſwering is out. But where it is brought to 
revive and anſwer, an Attachment and all 
the ſubſequent Proceſs of Contempt 
iſue as on any other Bill, if the Defendant 
aer not in Time. 11 po 
Bill of Revivor can only be brought by 
de Heir as to the Realty, and by an Exe- 
WT cutor or Adminiſtrator. as to the Per fonalty. 
Where a Suit abates, Plaintiff may bring 
a original Bill, or a Bill of Revivor, at his 
| Pleaſure... Vern. 463. 1-069 eee ilar 105 
Where no Proceedings have been had for 
a Year, the Suit may be revived by Subpæua 
ſire facias; and where you may revive by | 
lupena . Scire facias, you may at your E- i 
| 


ion by Bill of Revivor. Char. Ca. 358. 

If there be more Plaintiff*s than one, and 
one dies, the reſt may proceed without re- | 
ning. 8o Adminiſtrators durante minore l 
gate, or Infants. when they come of Age, | 
10 Revivor 'needful. 

Part of the Matter being omitted in 
drawing up the Decree, a Bill of Revivor 
leth to revive thoſe Matters, and in this 
Caſe went to the whole Decree. 1 Chan. Ca. 


37. | 207-44 
A Bill was diſmiſſed with Coſts which 
vere taxed. A Bill of Revivor was brought — 
ingly for Coſts, and it was demurred toß; | 
hlt was ſaid in this Caſe, that a Bill of R-. © 1 
vor was not proper, but tho? the Bill was | 1 
diſmiſſed, yet it was not ſo much out f „ i 
Court but that the Party who was wy | 
the 


432 ä Ok Bills. 
the Coſts was ſtill liable to the Proceſi of 
the Court for ſuch Coſts, as Attachment 
Sc. and here the Demurrer was allowed. , 

A Bill of Revivor was brought to reyiye 
all Proceedings, and particularly an Order 
by Conſent ; the Defendant demurred to 
the Bill, for that it ſought. to: revive tha 
Order, whereas the Feme was a Party to it 
and ſhe being married fince her Executot- 
ſhip, conſequently her Conſent was deter. 
mined, and the Demurrer was allowed. 
= v. Brewer, 1 Chan, Ca. 71. 
In Packbouſe and Middleton's Caſe it wy 
ſaid, that a Deviſee cannot bring a Bill of 
Revivor; in this Caſe a Bill of Revivor vn 


brought, which was diſmiſſed, but withou 5 
Prejudice to a new Bill, which was after. | 
wards brought, ſetting forth the original Mn 
and the former Proceedings ; and this Bi 
was proceeded upon and anſwered. 15 
An Aſſignee cannot revive. Cheeſebroke 7 


Hazlewood, 24 El. 

A Suit cannot be revived in Part, but the 

whole Proceedings, Bill, Anſwer, c. an 

all Orders muſt ſtand revived, 2 Chan. Cu. 

An Executor (his Teſtator dying afte 

Publication) is not permitted to exhibit 

new Bill upon that Matter whereby to mal 

further Proofs, but is to hold to a Bill 

Revivor, and ſo proceed upon the Examina 

tions ſo publiſhed in his Teſtator's Life-tim 

Of an original This Bill is generally brought by a 
m 4 viſee or Purchaſer, who not being in Prin 
Rer. with his Teſtator, or Vendor, cannot bi 
2 Bill of Revivor; tho' he ſhall have! 

ſame Benefit and Advantage of. a Decret 

an Heir or Executor, and the Defendant 

not at Liberty to make a new — 

1 a : 


Cant 
2 


U 7 


Df Bills. 433 

Upon a Bill in Nature of a Bill of Re- | 
vivor againſt a Deviſee, the Deviſee cannot 
diſpute the Juſtice or Validity of the De- 
cree, for then a Deviſee would be in a bet- 
ter Condition than an Heir. 

He who claims only as Heir by Proviſo, 
or per formam doni, cannot revlve, but muſt 
bring his original Bill in Nature of a Bill of 
Revivor. Orton v. Cher, 1721. Wing field v. 
Whaley,” 1732. 

Forgetfulneſs or Negligence of Parties 
under no Incapacity, no Foundation for a 
Bill of Review. | = 

No Objection to be made upon a Bill of 
Review that is not aſſigned for Error. Wat- 


tins ver. Price, 1718. n peg 

In a Bill of Review, a new Supplemental 
Bill may be added. 1 Pers. 135. THI 

Objections to a Maſter's Report cannot be 
aigned for Error upon a Bill of Review. 

Bill of Review cannot be brought after 
wenty Years, tho Error appear in the De- 
ree. Chan. Ca. 382. FI 8 
No Bill of Review on a Decree on the 
dtatute of Charitable Uſes. Chan. Ca. 38 5. 

Infant may bring a Bill of Review. Chan. 
1, 384. + po IE c 1 

Plaintiff allowed to bring a Bill of Re- 
jew without paying Coſts in the original 
auſe, he ſwearing he was not worth 407. 
efides the Matters in Queſtion. Perm. 261. 
Plaintiff not allowed to bring a Bill of 
eview, unleſs he would perform the De- 
ee, or would ſwear he was unable to do 
and would ſurrender himſelf to the Heer, 

d be there until the Matter on the Bill of 

eview was determined. Vern. 11117. 


Vor. II. Ff Fine 


05 


Of talcing Bills 


. 


Fine and Non- claim is a good Bar to a 
Bill of Review. 2 Vern. 190. 


Appeal to Houſe of Lords from a Decree 


in Chancery, and upon the Petition of the 
Appellants to examine Witneſſes in the Cauſe 
it was rejected, and the Petition diſmiſſed ; 
the Appellants then brought a Bill of Re. 
view, and it was decreed Defendants ſhould 
anſwer and demur. Finch 468. 

If the Defendant appears to the Subpena, 
and prays a further Day to Anſwer, and has 
it, and afterwards ſtands out all the Pro- 
ceſſes of Contempt, the Bill will be taken 
pro Confeſſo. Ch. Rep. 65. | 

But if the Defendant hath not appeared, 


the Court will not decree the Bill to be ta- 


ken pro Confeſſo, but will order a Sequeſtra- 
tion againſt his real and perſonal Eſtate, un- 
til he clears his Contempt, for no Decree 
can be had againſt him till he has appeared. 
2 Chan. Rep. 283. But where a Defendant 
abſconds, or goes abroad to avoid being 
ſerved with Proceſs, upon Affidayit the Court 
will take the Bill pro Confeſſo, and may order 
the Plaintiff to be paid his Demands out of 


the Eſtate ſequeſtred according to the De- 


cree, the Plaintiff giving Security to abide 


ſuch Order touching the Reſtitution of the 
Eſtate, as the Court ſhall make upon the 


Defendant's Appearance ; but in Caſe ſuch 
Plaintiff ſhall refuſe to give Security, then 


the Court will order the Effects ſequeſtred 


to remain under the Directions of the Court, 


until the Defendant appear to defend ſuch 


Suit. See Stat. 5 Geo. 2. chap. 25. 


The Defendant being a Priſoner in the | 
King's Bench, refuſed to Anſwer ; where- 


upon it was prayed that the Bill might be 


BW @ + -©D 


„ ruth AoC Cn 


Of Bills. 


taken pro Confeſſo, if he did not anſwer by a. 
certain Day; but the Court was of Opi- 

nion, that the Bill could not be taken pro 
Onfeſſo, unleſs the Defendant was in the Pri- 


ſon of the Court; whereupon he was re- 
moved by Habeas Corpus into-the Fleet, and 


having a Day given him to anſwer, and he 


ſtill refuſing, the Bill was taken pro Confeſſo, 
and he was ordered to be kept cloſe Priſoner. 
Ch. Rep. 50. 


Where the Defendant is in Cuſtody up- 


on Proceſs of Contempt, and being brought 


into Court, and hearing the Bill read to 


him, and he is required to anſuer, but obſti- 
nately refuſes ſo to do; in this Caſe the 


Confeſſo. . 


murrer be over-ruled, and the Defendant 
ordered to anſwer, if he refuſes, the Bill 


may be taken Y Corfeſſo. 


ſwering upon Oath ; and he being by Order 
brought to the Bar, Lord Chancellor ad- 
moniſhed him of the Peril of perſevering, 
but he ſtill refuſing to anſwer on Oath, the 


But it is preſumed, if a Quaker will now 
put in his Anſwer upon Affirmation, it is 
ſuffcjent; but if he refuſes, then the Bill 
may be taken pro Confeſſo, as in other Caſes 
where upon Oath. _ | 

Taking a Bill pro Conſeſſo has not been of 
long ſtanding, it having been formerly the 
Practice to make Proof of the Bill if the 


Defendant ſtood in Contempt to the laſt Pro- 
ls; but lately the Practice has been, that 


if the Defendant ſtands out all Proceſs of 
5 Con- 


Court will order the Bill to be taken pro 


And if the Defendant demur, and the De- 


A Quaker being in Contempt for not an- 


Bill was taken pro Confeſſo. 2 Chan. Ca. 23). 


5 4 £0 


„ 


Of Exceptions. 


Contempt- to a Sequeſtration, the Cauſe is 
ſer down to be heard, and the Record of | 
the Bill produced and taken pro Coynfeſſo; 
but if Time be given for a Defendant to an- 
ſwer, tho' after the Sequeſtration, and tho“ 
the Anſwer be reported inſufficient, yet the ( 
Bill ſhall not be taken pro Confeſſo. 2 Vi 


Rep.-556. : 
; | £ 12 8 tl 
a Of Exceptions. ' p 


(DARE mult be taken in drawing Ex. il © 
ceptions, that no Miſtake happen 
therein; for no new Exception is to be 


added. | uf 
An Anſwer being reported not ſcandalous {Ml © 

or impertinent, if the Plaintiff excepts to 
the Report, he muſt ſhew ſpecially wherein A 
it is ſcandalous or impertinent. 2 P. N. 
e e eee 
On Exceptions to an $:wwer, the De- 4 


fendant having ſworn he received no more 
than the Sum of —— to his Remembrance, 
it was allowed to be a good Anſwer, 1 Jer. 
1 ECT INE POR. 3 19g 
If the Plaintiff excepts to the Auſpy; 
and the Exceptions are referred, and the 
Maſter certifies the Anſwer inſufficient in 
the Points excepted to, and then the De- 


fendants fully anſwer the Charges of Ml . | 
Bill; and if it happen that the Exceptions 55 
exceeded the Charges of the Bill, and weg; bt 
Maſter, upon a Reference of the ſecond Al. be 
ſwer, reports that inſufficient likewiſe in thei . 
Points excepted to, and the Defendants es he 


cept" ro the Report, and infift that they, bat oy 
anſwered well, having - anſwered all ide Ch 
BY 713987 376199; 4 -- Matter 


* 
PF ol 


Pk Replications, _ 
Matters of the Bill, yet they are alſo to 
anſwer all the, Matters of the Exceptions as 
well as of the Bill, they not having excepted 
to the firſt Report. Criſp v. Nevill, 1 Chan. 
(a. 60. | 951 30 * 

Where a Bill or Anfwer is referred for 


Scandal, and reported to be ſcandalaps, if 


the Maſter has once expunged the Skandal, 
the Party cannot except, as it will not ap- 
pear on Record what the Scandal was, and 
it was the Party's own Fault that he did not 
except to the Report ſooner. 2 Peer Will. 
182. | 8 LN 
Exceptions may be taken to an Award 
upon Submiffion by Order of Court. 1 Chan. 
Ca. 186. Fern. 47/0 oe ah. 
Three Defendants put in joint and ſeveral 
Anſwers, which are reported inſufficient ; 


infiſts upon having bis argued ; allowed. 
Ayl. 46. | ; £84 : 


- Of Replications. 

R RN need not be ſigned by Coun- 
rl. The Clerk in Covrt's Fee for fi- 
ling a Replication is 55s. 10 d. including 

Stamps. 1 Lo 
It is the common Practice for the Plain- 
tiff (after he has ceaſed Proſecution for three 
Terms after Replication filed, and the De- 
fendant moves to diimiſs the Bill) to pray 
Leave of the Court to withdraw his Rep'i- 
cation and amend his Bill, by which Means 


and Delay of the Defendant, (as the Lord 
Chancellor was pleaſed to declare lately) fo 


We 


two of them wave Exceptions, the other 


the Suit is retained, to the great Vexation - 


Ft 3 th it 


437 


438 = Df Commiſſions to 
4. 

that we may perhaps ſee ſome Alteration in 
this Point of Practice, his Lordſhip having 


refuſed to retain - the Plaintiff's Bill upon 
thoſe Terms. | 


.Qf, qu ons to examine IW ell. 


Ne of executing a Commiſien.; iz 
| ſometimes ſerved on the Clei k in Court, 
ſigned by the Clerk in Court; or may 
e ſerved upon- the Solicitor in Toun or 
e as the Parties cap agree. If the 
Partics are willing, thort Notice may be given, 
Peers of the Realm, as well as others, 

are to give their Teſtimony upon Oarh. 

A Witneſs was examined upon a Com. 
miſſion, ſwears. reflecting Words, yet be 
cougght not to pay any Charges, it being gone 
of his Fault, but the Commiſioners and 

their Clerks Fault to take down that Part of 
the Depoſition, 2 Peer Will. 406. 

A Commiſſion returnable without Delay 
muſt be executed, if within the Kingdom, 
by the ſecond Return of the next Term, 
elſe void, and the Depoſitions to be {up- 
preſſed. 2 Vern. 197. | 
 ©"Where muſt be a Label to on Common 
to this Effect: dun 


; To (naming the WINS Hon 4 
Commiſſion impowering you to ext- 
mine Witneſſes, as well on the Pan 
of A. B. Complainant, as on tit G 
Part of C. D. Defendant, or either 


them, returnable' without Delay, il e 
on fourteen Days Niticy to the Dt the 


15 endams. 
IG 31 Je Forteſcue. Collins. Cle 
„ * When 


examine Witneſſes. 


When the Commiſſion is obtained on the 


Part of the Defendant, and the Plaintiff 


joins therein, the Words of the Commiſſion 


and Label are, as well on the Part of C. D. 


Defendant, as on the Part of A. B. Plaintiff, 


or either of them. 


If it is an ex parte Commiſſion, then, if 
obtained by the Plaintiff, the Words are, 


On the Part of A. B. Complainant, againſt 
C. D. Defendant, &c. | 

The Plaintiff, two Days before the Execu- 
tion of a Commiſſion to examine, was arreſt» 
ed by the Defendant, and was in Execution, 
but was ordered to. be diſcharged, and the 
Defendant ordered to pay Coſts, and be ar 
the Charge of a new Commiſion. 

Proceedings upon the Execution of a 
Commiſſion' to examine Witneſſes in perpe- 
tram rei memoriam, are the very ſame as 
upon a general Commiſſion. 

$4. * \ 4 ' 


. 


EN B67: Lk | 0 
The Form: of a Notice of executing 


a Commi ſſion, given by a Clerk in 
Court. | 4 | 

63: 00; 10-4534 119-73 * 
Y Virtue of a Commiſſion iſſued out of 
bis Majeſty's High Court of Chancery, 
directed to certain Commiſſioners therein 
named, for the Examination of Witneſſes 
in a certain Cauſe depending in the ſaid 
Court, between, Sc. This is to give you 
Notice, that the ſaid Commiſſioners intend 
to execute the ſaid Commiſſion, on Monday 
the —— Day of next, at —— of the 
Clock of the ſame Day, at the Houſe of, 
|  Ff4 Ge. 


; 


* 


i Liberty to attend in Court to inſpect all 
Copies of Depoſitions, which are read either 
for the Plaintiff or Defendant, and to ſee 


Ok Depoſitions'of- Witneffes, Ce. 
Bc. where your Commiſſioners D e- 
fants: if they ag 5 Dated; LW 2 | 

1. oel 4A. | 

3 D. C. (to whom Nie el 

15 n to be — J g, I 3 l 


S © 445 : * 
oy 1 * E F# [GUN 119.1 14 


8 1 | ? | 
Of. Depaſion of. e and. of , 
E 


Proofs adiuitted in en in * 


Court. 1 10 mid T2249 t 

8 * 12 2 
B* Order 19 Jen * uakg . 0 
Depoſitions are to be read or made uſe 0 


of in Court or before a Maſter, but what 
are taken out of the proper Office and ſigned 
for the Farty, for whom the ns thall-be 
read. 

The Bias or r: her Deplrios — 


—— — — Oo 


whether they be duly ſigned for the Party 
that produces the ſame; and in Caſe the 
Examiner ſhall diſcover | any Fraud or ill 
Practice, the Cauſe will be put off, and the 
Parties offending ſhall ſtand committed to 
the Fleet till the Officer injured be agreed 
with and paid his Fees; and till, d. be paid 
to ſuch Perſon as the Lordi Chancellor or 
Keeper ſhall appoint, for the Uſe of the 
Poor, and till the Client injured by putting 
off the Cauſe be re- imburſed his Charges in 
Reſpect thereof, and till the further Order 
of the Court. 'Ord. Chau. 4. 
Depoſitions of a ſick Perſon, or ow bs 
and, Sea may te read. ap an Order for 
that e n ad dent le 


SY F238 2 DCE er 


all 
Croſs 


” 


ſs 


Of Depoſitions of Mitneſſes, &. 
a examining a Witneſs by one Side in 
any Matter, tending to the Merits, makes 


him a good Witneſs to the other Side, tho? 


otherwiſe liable to an Exception, as a Mem- 
ber of a Corporation, Sc. Vern. 2543. 


If Defendant be examined as a :Witneſs, 


Plaintiff.” muſt ſtand to his Depoſitions 
concluſive ;; and where a Defendant: is fi 
examined, you ſhall not examine Wicneſſes 
to convict him of Perjury. 


A Witneſs having finiſhed his 38 


on an Account, now moved to be exami 
on the other Side; and allowed. - Ayl. 4 

Where a Witneſs's Depoſitions on the one 
Side contradi& his Depoſitions on the other, 
tis the Courſe to order him to attend the 
Court to explain himſelf, otherwiſe his De- 
poſitions ſhall be ſuppreſſed. Chan. Ca. 298. 

Depoſitions in one Cauſe may be uſed in 


a Croſs Cauſe without Motion; and where 


one Party obtains an Order, the other may 
uſe the ſame without Motion. 

No Letters or Notes not proved ſhall be 
uſed, but Records upon Motion may oy 
proved aua wore: in Court. 

Depoſitions taken in a former Cauſe: can- 


mon be read in another Cauſe againſt one 


who does not claim under the Party againſt 
whom thoſe Depoſitions were taken (unleſs 
dy ſpecial Order); but if a Legatee brings 
a Bill againſt Bxecutors, and proves Aſſetꝭ, 
another Legatee, | tho' no Party may have 
the Beneſit of thoſe Depoſitions. Vern. 413. 

And Depoſitions in a former Cauſe bo- 
tween the fame Parties may be uſed by 
ſpecial Order, and the adverſe. Party may 


alſo read them. 1 Chan. Ca. 1185. 


To 


1 


445 


| Oath, not ſufficient Evidence for a Decree; 


Of Depoſitions of Witnefles, a, 
To ground a Motion for longer Time to 
examine, the Affidavit muſt contain the 
Names of the chiefeſt Witneſſes, and the 
Points to which they are to be Examined, 
Chan. Ca. 317. - 

Defendant not ſerved with Proceſs, may 
bly Order be examined as a Witneſs, or ſtruck 
out of the Bill (by Motion) befors Anſwer, 
or after, on Coſts. 2 Chan. Cu. 214. 


If Husband and Wife contradict, the De- 


rms ought to be ſuppreſſed. | "Chew Ca. 
302 
Shop-Books have ſornerinies boen read at 


the Hearing, and ſometimes Depoſitions in 


the Admiralty. Chan. Ca. 306. 
A Man's Book of Accounts is Evidenc 
againſt him, not for him. 

'Pariſh-Books, or Church. ock, no ** 
dence. 

Truſtees ſhall not be examined one + 
gainſt another. 

Parties intereſted ſhall not bo examined 
to prove a Cuſtom. 
Counſel, Oc. ſhall not be examined to 
what came to their Knowledge as Counſel 
for their Clients; to other Matters they may. 
Wirneſſes formerly examined in Scaccario 
not to be re- examined in eee, as to the 
ſame Matter. 

If a Witneſs reſuſe to be eroſs-examined, 
the Court on Motion will ſuppreſs his Ex 


parte Depoſition. Chan. Ca. 322. 


No Exceptions to Witneſſes after Publica 


tion. Chan. Ca. 322. | 
A Witneſs cannot demur to Queſtions 25 


iniþertinent to the Iſſue. Vern. 165. 
One ſingle Witneſs againſt Defendant's 


nor 


Of Depolitions:of Witneſſes, &c. 
nor will the Court direct a Trial at Law. 
lee 4 oberg; ar ages 

None can be a Witneſs where his Intereſt 
js concerned, be it never ſo ſmall or minute. 
2 Vern. 31). N 7 

The Plaintiff's Chriſtian Name being 
miſtaken in the Title of the Interrogatories, 
the Depoſitions could not be read, nor would 
the Court ſuffer the Title to be amended, 


tho! moſt of the Witneſſes ſince Examination 


were gone beyond Sea. 2 Vern. 435. 
A Co-plaintiff, tho' but a Truſtee, cans 
not be examined as a Witneſs for the other 
Plaintiff ; but one Defendant may be exa- 
mined as a Witneſs for the other: The Rea» 
ſon of which is this, that if the Cauſe miſ- 
carries the Plaintiffs would be liable to Coſts, 
and therefore their Swearing might be to ex- 
empt themſelves; beſides, it is their own Act 
and Choice that they are Plaintiffs ; bur it is 
otherwiſe with Defendants, for they are 
forced to be made Parties at the Will of the 
Plaintiff; and if this Act of the Plaintiff 
ſhould intirely take away their Teſtimony, 
it would be then in the Power of any one 
who had a Mind to oppreſs another, to de- 
prive him of his Defence, by making the 
moſt material Witneſſes Defendants in the 
Suit. The Court has therefore ordered it 
otherwiſe, and a Defendant that is not ma- 
terially intereſted, may be examined either 
on the Part of the Plaintiff or Defendant, 
laving all juſt Exceptions. Caſey v. Beach- 
field, Mich. 1115. 5 0 
Depoſitions read at the Hearing of the 


Cauſe, not to be read on Appeal to the 
Lords. | 


A 


443 
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! 
15 
| 


Of Depoſitions' of Wtneftes, der 
1 Wineſs ſworn and examined to . 
Al of the Interrogatories, dies ſudden] 
befdre he has ſigned his Examination; the. 
Depoſirions are no Evidence. 1 Peer Wig. 


41 

F'vhere Depoſitions of Witnelſes may be 
amended after Publication. See 2 Peer Will 
646. 

1 Pariſhioner is not a good Witnch to 
prove a Charity given to the Pariſh, but a 
Lodger who does not pay to the Poor Is, 
x Peer- Will. 600, 

A Witneſs found to ſwear fallly i in Part, 
his Teſtimony utterly rejected. Dalton, 


271. 
8 In all Caſes in Law and Equity, a Mah 
and his Wife are bur as one Witneſs. * 
A Man outlawed is not to be received as 
t Witneſs ; Mr, Lord Chancellor. Cock v. 
Morgan. | 
Copies of Depofttions are bot to * 


corded or exemplified. 2 Ch. Rep: 3 


Where the Wife ſhall be allowed ; as 34 
dence againſt the Husband. 10 Caſes in 
BY Tr. Hill. 119. 

A Truſtee was examined as 4 Witneſs, 
and afterwards was thought 1 5 to pF 
made a Defendant, his Depofitions not al- 
towed; tho' he pay no Coſts,” nor ſhall 
gain or loſe by the Decree, becauſe the De- 

eree muſt be againſt him, if decreed for the 
_ Plaintiff, and his Depoſitions are to affrm 
his own Act. 

One being ſerved with a Sub pu to tefify, 
upon ſhewing to the Court by Affidavit that 
he was Solicitor in the Cauſe. was diſcharged 
by Order from being examined. Cary Rep. 81. 


See 


89 a= 


Ok Publication, ce. 


See in what Caſes after Publication or 
Death of the Deponent, Depoſitions; may 
be explained but not contradicted by new 
Proof. 1 Chan. Ca. 25. Hard. Rep. 180. 
Kelw. 96. | WA 

The King's Certificate allowed as Evi- 
dence. Hob. Rep. 213. Godbolt 199. 


An Inquiſition poſt mortem may be read as 


Evidence, though it is not concluſive Evi- 


Of Publication, Setting down Cauſes, 
and Hearings. 8 
Ublication and Hearing of the Cauſe are 
not to be of one Term, unleſs by ſpe- 
„„ bow cl ahh 7 
Where a Rule is given to paſs Publica» 
tion, and an Order to enlarge it obtained, 
then Publication is ſaid to paſs by Order. 
8 Tory ordinary Rule expires that Day 
SE. -: 
A Rule is founded on ſome general Or- 


der, or Courſe of the Court, and ifſues 


without Motion or Petition. Chan. Ca. 326. 
When a Cauſe is ſet down upon Depoſi- 


tions, you muſt ſhew. the ſame to the Six 


Clerk, (if ſet down with him) and acquaint 
him when Publication paſſed, and whether 
by Rule, Order or Conſent, and if the ſame 


* 


is ſet down the Term Publication paſſed, 


you muſt ſhew the Order for that Purpoſe. 

All Parties may have Recourſe to the Re- 

giſter's Book without Fee, to ſee how the 

Cauſe ſtands, that they may be ready at the 

Day of Hearing; for if no Body attend 
1 , | 


when : 


by ; - 
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Ol Decrees. 
when it is called, it will be ſtruck out of the 
rr. f MES 
If the Plaintiff can proceed to a Hearing, 
without Proof, on Bill and Anſwer, it is the 
beſt, provided there be a ſufficient Matter 
for the Court whereon to ground a Decree, 
But if on Hearing, the Court is of Opinion 
there is not a ſufficient Foundation for a De. 
cree, they will either diſmiſs the Bill, or 


give Leave to reply, on Payment of Coſts. . 
/ Where a Plaintiff proceeds ſo far as to 


Proof, and upon the Hearing it appears that 
he might have had full Relief upon Bill and 
Anſwer; notwithſtanding he is to be re- 
lieved in the ſame Cauſe, he ſhall pay Coſts 
to the Defendant. "BN 1 
A Note of all Cauſes, c. ſet down for 
Hearing, is to be fixed up in the Regiſter's 
Office two Days before the ſamie are ap- 
pointed to be heard. Ord. Lord Clar. 


Of Decrees. 


LL Parties to the But r Decker Hall 


be bound by the Decree, if they are 

of full Age, Compos Mentis, Sc. and where 
any come in pendente lite, and while the 
Suit is in Proſecution, regularly the Decree 
bindeth them. 1 Chan. Ca. 150. : 
After a Decree is pronounced, Matters of 
Account to perfect it may be examined by 
a Maſter, Ec. but nothing may come under 
Examination againſt the Foundation of the 
Decree. | 85 


If a Decree be to account, and the Parties 


die, if the Executors or Adminiſtrators do 
not revive within fix Years, this is not with- 
; . In 


| Of Decrees. 


2. N 4 
"«t an Adminiſtrator obtains a Decree, 


that he, his Executors or Adminiſtrators, 
may redeem a Mortgage, and he dies In- 


eſtate before Inrolment of the Decree, it 


hall not afterwards be inrolled for the Be- 


nefit of his Adminiſtrator, for the firſt Ad- 
miniſtrator's Title is gone. 2 Char. Ca. 248. 


be ordered to convey and aſſure the Intereſt ; 
but it ſo far affects the Title to Lands and 


tion the Court does diſpoſe of the Poſſeſ- 
fon to the Party to whom of Right it be- 
longs. | | | 


the Regiſter within ſix Months, or elſe ſhall 
not prejudice Purchaſers. 

And he that purchaſes after a Bill exhi- 
bited againſt the Vendor, does it at his Peril. 
2 Chan. Ca. 223. 


1 Decree for Husband and Wife in Right 


. ef the Wife; if the Husband dies, his Wi- 
e oo, not the Executors, ſhall have the Be- 
e Neft of the Decree. 1 Chan. Ca. 27. 

0 If there be an Order, that one ſhall ſtand 
ommited to the Fleet for Breach of a De- 


riſon him, but a Writ ought to be award- 
d for taking him. Danv. 176. 

In the drawing a Decree, it is not ſuffi. 

lent for the Regiſter to recite the Bill and 
inſwer, and then add, that upon reading the - 
'rofs, and bearing what was alledged on ei- 

er Side, it was decreed ſo and ſo; * _ 

CT ol | Fa 


in the Statute of Limitations. 1 Peer N 


Goods, that by Sequeſtration and Injunc- 


Where a Decree concerns Lands even of | 
Leaſes for Years, it muſt be entered with 


ee; yet the Warden cannot take and im- 


A Decree does not bind the legal Intereſt Who are 
of the Eſtate, but the Perſon only, who. may _ by De- 


r. 163. 


Ok Decrees. 

FaQts which were proved, and allowed by 
the Court as proved, muſt be particularly 
mentioned in the Decree; otherwiſe if 3 
Bill of Review be brought, thoſe Pad; 
mall be taken as not proved; for elſe a De. 
cree could not be reverſed by a Bill of Re- 
view. 1Vern. 214. 2 Chan. Ca. 161. C. P. 
Decree will ſometimes bind Perſons not 
Parties or Privies, as four named to defend 
for a Pariſb, the Decree will conclude the 
Inhabitants; ſo in Caſes of Incloſures of 
Common, Suits to ſettle the Cuſtoms of a 
Manor, Sc. a Decree will bind ſome Te- 
nants who are not Parties, and others who 
ſe it ; otherwiſe Suits would be endleſs; 

if, where there are ſuch Numbers, all muſt 
be Parties, there would be perpetual Abate- 
ments, and no Right could be done. 1 Chan. 
Ca. 48, 272. 2 Vern. 103, 184. Ca. in £4, 


If there are two Executors, and one of 
them by Decree is prohibited to receive any 
more Money; or meddle further with the 
'Teſtator's Effects, and a Moertgagor to the 
Teſtator, who was preſent at the Hearing 
and pronouncing of the Decree, afterwards 
pays the Mortgage-Money to the Executor 
who had the Decree: againſt him, he muſt 
pay it over again. 1 Vern. 5, 122. 

Though it be a Rule nor to found a De- 
cree upon a ſingle Evidence againſt a Defen- 
dant's Anſwer, yet it has been over-ruled 
where a Fraud was plain and conſiderable 


Ayl: 69. - PCT . 
Decree to account to the firſt Adminiſtrs- 
tor, the ſecond may carry it on. Vern. 25. 
Equity will not decree an Award, unlel 
it be of all Matters referred. 1 Chan. Ca. = 


Ok Diſmiſſion. 449 
A Decree, whether inrolled or not inrol- | 
ed, is pleadable. © 1 Vern. 3 10. "<p 
Matters aſſigned for Error in a — hal in 
muſt a pear in the Decree itſelf ; for being the Decree. 
rolled, it is ſuch a Record as muſt be tried 
by itſelf. 1 Chan. Ca. 54. 
"if a Feme Sole exhibits her Bill, and du- 
nag the Proceedings marries, and no Notice 
ss taken of it, bur the Cauſe proceeds, and 
Wl there is a Decree for the Defendant; this 
WH vill not be a ſufficient Cauſe to reverſe the 
| WH Decree, becauſe no Error appears in the De- 
cree, only a Matter which ſhould have been 
BW pleaded in Abatement, and of which the 
; WH Defendant alone might have taken Advan- 
WY tage. 1 Chan. Ca. 231, 
be Lord Chancellor for the Time being Parse of 2 
vill inforce the Execution of Decrees, tho? Decree⸗ 
nade by a prior Lord Chancellor; and tho? 
they are alledged to be unreaſonable, yet 
un ant wien the utmoſt Proceſs of the 
Cort till they come regularly before him to 
ebe reverſed. 2 Chan. Rep. 12. 
© Theſe are made by the Clerk in Court Exemplifica- 
n the Cauſe, and ingroſſed on Parchment, tions of Plead- 
WY ſtamped with double five Shillings, each _— 


4 Faint to contain ten Sheets. 

e Of Diſmiſſon. 

* 2 
HERE a Bill is diſmiſſed, no Mo- 


tion will be heard to retain it till 

Coſts of the Diſmiſſion be paid and certified 
„y the Attorney on the other Side. 

| If the Plaintiff delays his Cauſe, and De- 

fendant moves to diſmiſs the Bill, the Court 

vill not always grant this, according to the 

Vor. II. Gg . 


8 > =o 


4% 


ſed. Chan. Ca. 348. D 
Diſmiſſion on Election to progeed here * 6 
at Law, not peremptory, but Plaintiff after WM D. 
Failure at Law, may bring a new il did 
8 n 32. 0 21 Jo 34:74 WM af 
AY 34 81 1 Wy 7 ; {ed 
= - 0; Ribearings and pea * 
1 not 
\ 

Sem 

eree 


Ok Rehearings and Appeals. 
Circumſtances of the Caſe, but ſometimes 
will only order the Plaintiff to ſpeed his Cauſe, 

1 — on Nuneupative Wills, 

g Leaſes tending to Perpetuities, - Eſtates 

on Remainders to the Crown: to. defeat 


Purchaſers, Brocages for Marriages, Apree. P 
ments for Play or Wagers, Bargains for Of. [ 
th 
2 


Suns ka *; 


fices contrary to the Statute of Ed. 6. or for 


Simony or Uſury, are diſmiſſed on Motion, 


if they take up the whole Matter of we 
Bill, and no ſpecial Cauſe to induce the BY . 
Court to allow Procedure. C 
If Plaintiff diſavows, the Bill is Giſmiſ in 


TN the Caſe of Howard v. Ooltey,: It was 

ruled, that on an Appeal the whole Caſe 

is open, but on a Rehearing only ſo much 

as is petitioned againſt, and if all do not 

petition, it is only open to the Petitionen 
Trin. 11 Geor. 1. 

No Proof to be read upon a Rehearing 
that was not read upon the Hearing. 7! i 
v. Lane, 1726. Of t 

Matters of Account admitted before the 
wc" to ſhalt never be allowed upon an AM 

Chatham v. Leigb, 1190s, and Mayor, 
Ve, 01 Hertford v. The Poor of the you Te 2 
1775. 

No Appeal lies for Coſts only Care 1 

rana, 1727. Wh 


Ot the Wilbllege of Officers, Kc. 


When a Caveat is entered to prevent the 


Inrolmemt of a Decree, there ought to be 4 
Rehearing before an Appeal. | | 
None but Parties ate intitled to an Ap- 
peal. I vi Laue, 1746. 


- The Court will not rehear a Cauſe after 


Decree fipned-and inrolled, notwithſtanding 
the Cauſs had deen open ſince the Inrolment. 
2 Can. Rep. Mm bens 15 
Sir Croſge Downing brought an Appeal in 
Parliament, from a Decree in Chancery by 
Conſent, ſuggeſting, that tho“ the Regiſter 
in drawing up the Order, had drawn it as a 
Decree by Conſent, and the Minutes were 

o tod; yet he never did conſent to fuch 

f WH Decree, nor his Counſel neither; or if th 

| WY did, it was without his Authority, and mad 


Afidavit of it; but the Appeal was diſmiſ- 


ſed. Hill: 1699. between Downing and Cage. 
The [Parliament being prorogued , you 
may proceed” in the Account in Chancery, 


No Appeal to the Houſe of Lord 

ſe Wl Sentence By the tes, or from a De- 
ch tree” upon the Stature of Charitable Uſes. 
ol ern. 119. ine, OONSIIPR  Þ o 


Vern. 378. 


Of the Pririlege of Officers, Clerks, and 
' Suitors, iu the Coart of Chancery. 
nn; 06% ThHe - | tis / 


Rivilege belongs to all the Maſters, Mi- 
niſters, Officers, and known'Clerks of 
the Court, Oc. and if any Perſon intitled to 
Privilege be arreſted by the Proteſs of any 
other Court, he may bring his Writ of 


notwithſtanding the Appeal. Per. = | 
$ from a 


New Trial granted by the Houſe of Lords. 


G g 2 28 | vilege, 


451 


452 


for the Contempt. 


ment and Kamps, w 


Of the Privilege of Officers; &c. 


 vilege, containing a Superſedeas; and Suitors 
and Witneſſes attending on this Court bein 


likewiſe privileged, if they are arreſted, they 
may have a temporary Superſedeas of Pri. 
vilege, and be enlarged thereupon, 
A Defendant coming to execute a Com- 
miſſion, and being arreſted, had an Hateas 
Corpus. cum Cauſa, and was ſet at Liberty 
by this Court. 23 Els. . 
A Plaintiff arreſted here when he came 
up to examine his Witneſſes, was diſcharged 
by Superſedeas of Privilege. And a Plain- 
tiff coming up to Court to proſecute his 


Cauſe Half a Year after his Bill exhibited, 
was arreſted in London, and had his Privi- 


lege; it appearing, he came up only for that 


UrDOIC,. „„ f oi tO RY. Heb 
An Officer of this; Court being ;arreſted 
produced his Writ of, Privilege, which the 
Bailiff refilſed, and obliged bim 80 «put in 
Bail before he would diſcharge him, Lore 
Egerton committed the Bailiff to the len 
Privilege is not to be pleaded in the, Ne. 
gative ;, as that an Officer pught not to be 
ned elſewhere but in his own Court, with. 

en to be ſued 


„ 


general. | 2 

As a Writ, of Privilege exempts the Poſ- 
ſeſſor frorh" ſerving upon Juries, in Offices, 
or in any Capacity that may in the leaſt di. 


ſturb or moleſt him in his Profeſſion, it i 


very neceſſary for all Officers, Attornies; &. 
who are intitled thereto, to have one ready 
to produce upon Occaſion, the | Expence 
thereof being nothing more than the Parch- 
| lick arc only treble 64 
iu — © i 


in the Court of Chancery. - 453+ 

it may not therefore be improper ta give. 5 
a Precedent of one, intended for a Clerk in 
Court, but (properly varied) may ſerve any 
other Officer of the Court. They were for- 
merly in Latin, but now the "Tranſlation 


runs thus: 
Vit of Privilege. 


GE ORGE the Second, by the Grace of 
God, of Great Britain, France and Jre- 
lard King, Defender of the Faith, and ſo 
forth; To all and fingular our Juſtices, 
Judges, Sheriffs, Eſcheators, Mayors, Alder- 
men, Bailiffs and Conſtables, and to all other 
our Officers, Miniſters and faithful Subjects 
whatſoever, as well within Liberties as with- 
out, to whom theſe our Letters ſhall come, 
Greeting.: Whereas from our Dignity, as 
well as that of our Royal Progenitors, here- 
tofore Kings of England, and alſo from the 
antient Cuſtom of the High Court of Chan- 
,. WH 19, of us and our aforeſaid Progenitors, 
from Time immemorial it hath obtained and 
been approved of, that our Chancellor of 
Englaud or Keeper of the Great Seal of 
England for the Time being, and other re- 
identiary Officers, Clerks and Miniſters of 
the ſaid Court of us and our Progenitors, 
who were preſent and ready to obey and daily 
ſerve our Commands in our ſaid Court of 
Chancery, for the Publick Good of our ſaid 
Kingdom, ſhould as to their Men-Servants, 
Lands, Tenements, Eſtates, Goods and 
Chattels be free and acqu tted, and ought to 
be, and for all Times paſt for Time imme- 
morial have been accuſtomed according to 

Gg 3 the 


Of the Paſvflege of 'Officers, &c. 
the Privilege and Liberties of our faid 
Court, to be diſcharged from appearing or 
anſwering before any of our ſecular Juſtices, 
Judges, Officers and Minifters whatever (ex. 
cept before our Chancellor of Exgland, or 
Keeper of the Great Seal of Englund for the 
Time being) vpon any Pleas, Complaints, 
'Treſpaſſes or Demands whatſoever which do 
not concern our Perſon, (Pleas touching Free. 
hold and Felony, and Appeals only excepted) 
or by Reaſon of any Summons or Panels, or 
ü any Aſſizes, Juries or Recognizances to 
be taken before the ſame Juſtices, Judges, Of. 
 ficers or Miniſters, and that they ſhould'not 
be choſen to any of the Offices of Collector 
of the Subſidies of Fifteenths or Tenth, 
Church-wardens, | Conſtabies, Tithingmen, 
Surveyor of the Highways, Overſeer of the 
Poor, or to Watch and Ward, or to any 
other Offices, Services or Attendances to be 

done or exerciſed in any other Place beſides 
- our Court, by which they may be drawn 
from our ſaid Court againſt their Will, or 
| whereby they may be drawn or compelled 
to be arreſted, impleaded, impriſvned, cled- 
ed or burthened in any Manner whatſoever, 
which they have not been accuſtomed to be 
in Times paſt ; which ſaid Ouſtom, Prixi- 
lege and Liberty was received and approved 
of by the King, and his Earls and Barons, 
and others, in a Parliament heid at Hef mii. 


ger in the eighteenth Year of the Reign of 


our Royal Progenitor Edward the Third, 4 
by the Indorſement of a certain Petition ex- 
hibited to the King himſelf in the ſaid Pat. 
hament, and inrolled in the Rolls of the faid 
Parliament, fully appears. We' therefore 
Willing that the ſaid Cuſtom, Liberries, Pr. 


vile ei 


<S 


EOQqILCOORBD e I =— + 


RL. ERLLEMMESRSS rc: Alt At 


lu the Court of Chancerdx. 

vileges and Juriſdictions ſhould be invio- 
lably obſerved, and being unwilling that 
our Officers, Clerks and Miniſters of our ſaid 
Court of Chancery, ſhould be burthened 
otherwiſe than as in Times paſt hath been 
accuſtomed, Do ſtrictly command and injola 
you and each of you, that you do not in 
any Manner moleſt or trouble A. B. Gentle- 
man, one of the ſworn Clerks of C D. Eſq; 


one of the Six Clerks of our ſaid Court of 


Chancery, who daily doth with the greateſt 
Vigilance and Diligence ſerve, and intends 
to ſerve. us and our Subjects in the ſaid 
Court, and that you do not permit or ſuffer 
him to be moleſted or troubled by any other 
Perſons, -and that you or any of you do not 
by any Means compel him to appear or an- 
ſver before-any ſecular Juſtices, Judges, Of- 
ficers or | Miniſters whatſoever, except our 
Chancellor of Great Britain, or the Keeper 
of our Great Seal of Great Britain for the 
Time being, upon any Pleas, Plaints, Treſ- 
paſſes or Demands which do not concern our 
Perſon (Pleas concerning Freehold, Felonies 


and Appeals only excepted) or by Reaſon 


of any Summons's or Panels; and that ypu 
or any of you do not compel him to appear 
upon any Aſſizes, Juries or Recognizances, 
to be taken before Juſtices, Judges, or other 
Officers or Miniſters whatſoever, and that 
you or any of you do not by any Means 


place or chuſe him into the Offices of - 


Collector of the Subſidies of Pifteenths or 
Tenths, Church. warden, Conſtable, Ti- 
thingman, Surveyor of the Ways, or Over 
leer of the Poor, nor compel bim or by any 
Means cauſe him to be compelled ig Watch 
and Ward, or to execute any other Office, 
22 Gg4 Service 


458 


Of the Pꝛibilege of Officers, &c. 
Service or Attendance" which is to be per- 
formed or exerciſed elſewhere than in our 
ſaid Court of Chancery; and if you or any 
of you have diſtrained the ſaid A. B. upon 

Occaſion, that you and egch of you do 
heut De Delay rele 10 ſuch er to hm, 
ſo that he the ſaid” A. B. may not be mo- 
leſted or troubled by you or any of you, 
contrary to the Tenor of the Liberties and 
Privileges aforeſaid, or in any of 'the Pre. 
miſſes, aud that you do not fuffer im to 
be moleſted or troubled therein ſo far as it 
is in your Power to prevent. Witneſs Our- 
ſelf at Weſtminſter the Day of — in 
the eighteenth Year of our Reign. 


By the Lord High Chancellor. of. Great 
Britain. 


Forteſcue. D. Cmeanin 
the hogs 


This Writ i is s folded up _ ſealed like an 
Injun&tion, and is thus indorſed on the Back 
thereof, 133TDJH7: 2 


KAT of | Privileg of A: B. — &c. 
* the Lord Zigh Chancelp of Great 


Britain, 114 5 Too * i 


deo: which his Leal adds), 
#4 lids 61 H. C 


4. * 
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No Fee is alen for Sealing and 1 
u Writ. 
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SECOND VOLUME. 


4. 


A. 


Abatement. See Bill of Revivor, Jol. 1. & 2. 
See Abatement, Pol. 1. 


PID VI, where for Service of a | 


* to name an Attorney. Page 


402 
_ where Defendant does not appear, how 
to proceed. | ibid. 


See Midavit, Vol. 8 | 
Amendment. See Amended Bill, Vol. 1. &2. 
See Amendment, Pol. 1. 
Anſwer by the Heir at Law to a Bill 
prove a Will againſt him. 
— to a Bill of 
that Teſtatrix was a Papiſt. 
—— to a Bill for Payment of a Legacy ſub- 
mitting to pay the ſame under the In- 


demnity of this Court. : 80 
—— = to a Bill of Forecloſure. 3114 
—— of. Infants by their Guardian, 317 
and Diſclaimer. 1 i 6 ju 


Anſwer 


7 
k — 
* # " / * #+F , 4 Y * — 
TY . —_ 4 3 . 5 5 b 
© : 3 1 * af 
- My : * & * jp - 
#& 4 j s p bi * . * 7 — (| : * * 


the like Nature, infiting 
62 


The TABLE. 
Ane Demurrer, Plea and Anſwer to 
2 Bill ſeeking Relief againſt a Will, 


—— a perſonal Eſtate is deviſed, be. 
proved in the Eccleſiaſtical Court, and 


evi pleaded in Bar, and for want of 
quity 


Page 
—— where Plaintiffs — 1 


refuſe to execute Commiſkon to take the 


Anſwer. 114199x 1 417 
— Where Coſts will be ordered. / ibid. 
3 how to proceed where a ure 
| ES, 


—— where the general Traverſe is —. — 
© at the End of an Anſwer, it is good. 418 
— what Benefit where Defendant inſiſts 


on the Statute of Limitations. | | ibi 
— he to except where Anſwer reported 
not ſcandalous. j hid. 


—— after Defendant has anſwered he can- 


not refer Bill for Scandal. 1/111 bid. 


— where the Anſwer over-reke the 2 
| Nos id. 
=— Plaintiff bound by the Anſwer on 
+ Hearing upon Bill and Anſwer: ibid. 
=p Decyee againſt it on Proof of one 
Witneſs. | 419 
g 3 à particular 15 * uſb 
2 Wife anſwering fepararely without 
Leave, irregular. W ibid. 
— Coſts for purting in a ſcandalous An- 
wer. ene eg ibii. 
— Beidence at Ld apainſt ooo Defen- 
Aant. » 2bid. 
<= where Plaintiff may ein on/ a 
| Site bor though Detendane y 4 wy an 
Order Tim. "ibid. 


*T&#* e141 & i ; Anſwer, 


AY - 3 Rr, 


tute of charitable Uſes. bid. 


e TABLE, 
Anſwer, Defendant diſcharged" on Oath of 


ZSums under 
nnn. bo cmended:ah after idee Jin, 
| > 821916 3d ni bead bid. 
— bee of 4 Few, how to be ba re 
Ob! pid. 
— herdthe: Wife s Rader not projudi- | 
cial to the Husb and. 1 
— Executor muſt admit Aſſets or ſet 
forth Particulars: s. JI 4btd. 


—— Husband not obliged to diſcover 
Act of hard Uſage to his Wife. ibid. 


— v where the Anſwer of one 


Lal bind other Deſendants. 6. 
ee Anſwers, Vol. 1 
1 in Parliament, what and for what. 46 
—— how-to appeal. ibid. 
——- where no Appeal ſhould e be 
made. ibid. 
— new Matter admitted on an * 
not formerly in Proof. ibid. 
— againſt inrolling a Dacre what. ibid. 
— do to be ſigned. 1214 wow 
—— ho to be argued. x0 - OO i id. 


the Caſe how to be ſigned and Ons 
48 
— the Ferm of a Petition of Appeal to 


the Houſe of Lords. 48, 49 
— the Reſpondent's Anſwer. 50 
—— where an Appeal againſt a Decree 

.drawn by; Conſent diſmiſſed. ' 451 


Parliament being prorogued, you may 
proceed in the Account notwithſtanding 
the Appeal. - thid. 

— no Appeal from the Sentence of the 
Delegates, or from a Decree on the Sta- 


Appeal, 


. The T A4 BL Be 
Appeal, new Trial granted by the Houſe of 


Lords. . Page 451 
Attachment what. 426 
— where allowed only one Writ, though 

two are ſued out: ibid. 


— after Execution and Attachment for 
.- not, performing a Decree, Plaintiff, muſt 
give Security before he be examined. 427 

—— Zy the King's Demiſe all Proceſs of 
eee not executed is determined. 

14 ibid. 

— but if executed after 1 King” S Demiſe 

before publick Notice, good. ibid. 


See Attachment and Contempt, Val. 1. | 


x i B. 18 ; 
» 3 bo v. 4 37773 © 2 
ILL to prove a Will e vs Heir 


at Law. | o.$1 
of the. like Kind. | 57 
"In" againſt an Executor for an Account. 
Ll 


— — brought by Creditors. gn an Accoun 


of Teſtator's perſonal Eſtate, and to : 


ir Debts. B 
E and Wife Tor a Boo. 
Debt to the Wife while. Sole, againſt the 
Heir at Law and Widow, for an Account 
and Satisfaction out of the real and 1 5 
t Eſtate of the Teſtator. 

a Creditor, as well on Behalf of 

7 If as other, Creditors. who ſhall come 
in and contribute to the Expence of the 
Suit, to be paid Debts, and for Sale of 


the Teſtator's real Eſtate in Caſe his per- 


"ſonal Eſtate ſhall not be ſufficient, and to 
efpetuate the Teſtimony of Witneſſes. 


75 


Bill 


4 00 A 


8 


The TABLE. 
Bill to ſecure à Jointure, and ſupply a de- 
fective Execution (if any), Sc. Page 102 
— to perfect a Marriage Settſement 
brought by a Feme Covert by her next 
Friend and her Truſtees, with a Con- 
cluſion'againſt a Peer. 123 
— for an Account of the Rents and Pro- 
fits of mortgaged Premiſſes, and for a Re- 


n 142 
—— for Redemption of a Mortgage. 165 
— do forecloſe. 170 
— by an Infant by his next Friend againſt 
Executors for a Legacy. 2 


—— by an Inteſtate's two Daughters to call 
the Widow to an Account for the perſo- 
nal and real Eſtate. 191 

to diſcover 2 Title, and ſet aſide a Re- 

covery and Will füffered and made by a 

Lunatick, by one Co- heireſs againſt an- 
other, and that a Mortgage made by the 
Defendant may affect her Part only, and 
to 25 relieved with Regard to a Partner- 

ebt, the Partnerſhip being 8 


194 

— i. Order to eſtabliſh the Cuſtom of a 

Manor. bo -. xy 

—— to open an Account ſettled by the In- 
teſtate for Fraud and Dureſs. 219 

— for Tithes. 243 


— to carry Articles of Agreement into 
Execution by à Bargainor againſt Bar- 
paince, and for a pecific Performance 


thereof. 233 
— for a beet performance of an Abter- 

ment. 1 

— to ac and Anſwer. 267 


—— of Revivor brought by an Adminiſtra- 


trix to revive the Suit, wherein her Huſ- 
7 band 


. 2 1 Der 


bad was Plaintiff, who died pending the 
Suit. Page 271 
— a Cupplemental Bill to deliver bp Deeds 
und Writings.” 272 
— of Revivor, and fupptemental Bill. 
en qo} 6 
— - dnothi> of Kevivor. - BTW "JO" = 
— by an Adminiſtrattix' Wet Mido, 
and to revive a Decree and datry ĩt into 
Execution. / © +4. befinden: 
an Information, by the Attorney Ge- 
neral at the Relation of the Rector and 
Church-wardens, relating to n Bi- 
ven do Charitable Uſes. 2293 
== of Interplead er: Js 203 
== a ſpecial Conelyfion to a Bilkexhibited 
4 aha Wee 5 Oencral and vrhers, 
18 14, oa TW e ® 74» 13 
* Bill lies to 9 the ; 
of Witneſſes to prove Sang: gor 
<= where for Sbſiciter's Fees v hi. 
==. where a Merchant mut dito vr 710 
2 — not to rrade im the Goods of 


"Tom any. wo lid 70 '' aid. 
ere an Omiſſon'of ter opp 
dy Decree. 


== where 4 Bill of Rachange d oſt = 
"the Parry will be oy his Money. 
| OT | 't 1170 id. 
&rkwhere Chancery cannot relieve, the'Par- 
eee may give DireQions f for * 


— for Diſcovery of Bankrupt's f ſtare be 
+ mult" be a Party. ibi 
— how exhibited. where Chancellor a 
2 5 engen ibid. 
— amended ; not to by withour Order of 


l | 429 
4. * - Bill 


3 


IX. 


The TABLE. 
Bill amended, tio Proceedings till Ceſts of 
che former Proceedings di ilcharged: © Page 


— where to amend withour Coſts. | this 
— to tuate the Teſtimony of Wie. 
neſſes, how to en . ibid. 
— — what not to be ibid. 
a Devifee againſt a chaſer with- 
otice, not les till a Wilt is 
tablet by a Verdict. 4430 
— nor to eſtabliſh a Title until made 
good dy Verdict, if under no Impedi- 
ment. dDhid. 
— 10 Demurrer alldwud to this Bil}; but 
- Defendant muſt 1 hid. 
—— ſupplemental Bill what. 1330 
— here after Replication not to exa- 
mine to what was ih Iſſue before. 157. 
— to be diſmiſſed if not anden or ad- 
mitted by Anſ wer. d. 
— of Revivor when to be brought 431 
e may bring cher a ria 
— may bring either * | 
Bill — Bill — ivr . | 
— Where and when ma 12 
Sub pana &i fac. pe . 
— where to proceed without ee | 


— where for Mytters omitted in a SS | 


cree. Id. 
— will not hie for Cofts fingly. ibis. 
— where a Demurrer allowed uren a 
- Feme's < rough 432 
Where broug t bya Deviſee, and how. 

tid. 

an Affignee cannot revive. ibid. 
—— cannot revive Part but all the Pro- 
ceedings muſt, #16. 
3 Bill, 


The TABLE. 
Bil of "RY Executor after Replication 


not to exhibit a new Bill, but to hold to 
a Bill of Revivor. | Page 432 


an original Bill in Nature of a Bill of 


. - Reviyor, what. ibid. 
— upon a Bill in Nature of ; 4 Bil of Re- 
vivor againſt Deviſee, he cannot diſpute 
1 Validity of the Decre. 433 
— Heir by Froviſo or per formam doni 
not revive, . but muſt bring this Bill 
ibid. 

— of Review, Forgerfulneſs or Negli- 
- * gence no Foundation for this Bill. bid. 
— no Objection. to be made thereon, 


that is not aſſigned. for Error. ibid. 
— W A may be added. 
0 1 4 „ ibid. 


— ObjeQtions to a; Report cannot be af- 
+ ſigned for Error. 433 
— not to be brought. aſter twenty Years. 


772 TIN be " #44 75. — ere ibid. 
— — on a Decree on the Statute of 
charitable R 1120 ibid. 


infant may bring this Bill. - ibid 
— allowed without paying Colts. i in the 
original Cauſe, Plaintiff ſwearing. he was 
not worth 40 J. „ 10G 
— not allowed unleſs Plaintiff would per- 
form the Decree, or ſwear his Inability, 
and ſurrender himſelf to the Fleet. ibid. 
— Fine and Non-claim a good Bar there- 


| to- 143 5 434 
,—— where to anſwer and tg were 
51 . x5... 2b 

— taken pro Confelſ where gg ap- 

pears and prays a further anſwer, 
and ſtands out all Fed b Contemp: 
10¹ 


« *a | 
ml. | | Bil 
1 | 4 


1 


„ — > 


* 4 »S " © 
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of 
d. 
d. 
he 
As 
id. 
oſs 
12 
id. 
re- 
134 
eto. 
bid. 
ap- 
ver, 
apt. 
hid. 
Bill 


: The TABLE. 
Bill taken pro Confeſſo, how if. Defendant 
hath not appeared. Page 434 
—— cannot where Defendant in Cuſtody 
any Where but in the Fleet. ibid. 
—— where Defendant in Cuſtody and will 
not anſwer. 435 
— ubere a LIES which is over-ruled, 
and Defendant refuſes to anſwer. ibid. 
— where againſt a Quaker for not an- 


ſwering. ibid. 
— the late and peelent Practice there- 
upon. | ibid. 
8 
Con to aſſign a Guardian for an 
Infant, the Guardian formerly affigned 
being dead. 
— to take a Lunatick's Anſwer by his 
Committe. 350 
— to divide Lands. 351 
—— to examine Witneſſes, Notice.on whom 
ſerved, 438 
— Peers to anſwer upon Oath. ibid. 
— Witneſs ſwearing reflecting Words not 
to pay Coſts, ibid. 
— when to be executed where returnable 
vithout Delay. ibid. 


— the Form of the Label thereto. ibid. 
—— where on the Part of Defendant, and 
Plaintiff joins. 439 
—— where: ex parte. | ibid. 
m—— in perpetuam rei memoriam. ibid. 
— the Form of a Notice of executing a 
Commiſſion, given by a Clerk in Court. 


ibid. 
See Commiſſions Pal I. | 
You. II. H h Com- 


De $232. 


Comiiſſin of Rebeſlion, the Commiſſio- 


ners Power. | | Page 42 
| =—— Defendant being tal taken, Juſtices of the 


Peace cannot bail Izbid. 
— upon —_ admitted to Bail, to pay 
Sat. ",  tbid. 
See Commiſſion of Rebellion and Contewpi, 
Vol. 1. 

D. 
ECREE what. 41 
—— how pronouncec. hid. 
——- when may be altered. ibid. 
—— by whom and how to be drawn up. 


thid. 
—— where the Minden are not purfued. 23 


— — by whom, when and how to be enter'd. 


ibid. 

— where a Caveat is entered. ibid. 
— how and by whom to be fied and 
inrolled. 1 x 


—— when to be ſigned. 
—— where inrolled after Death of Defen: 
dant. „e.. 
— Where a Party 'Edmmitted, £3. for 
Breach of a Decree, not to be enlarged 
till he perform it in all Things. ibid. 
— from what Time binding. 7" 
-—— equal to Judgments at Law. ibid. 
—— Intereſt upon a Sum liquidated, 751 
—— being inrolled cannot be varied bur by 
Bill of Review. ibil 
———-where for an Accbunt, Se. how to 
proceed. ibid. 
| Yer if nn may have Execurion, = 


== where * a Poreclofure. : 1 
+: Koi Decree 


＋ os. 


6 | 
Decree of Forecloſure, the Time to be com- 
puted for redeeming. «. Page 26 
—— where to cotypute Tatereſt: ibid: 
—— the Form to be obſerved in drawing 
one. Tel 270 
—— where upon Bill and Anſwer, 28 
—— where on a Rehearing. bid 
—— where on Diſmiſſions. 29 


— how in rolled. 30 
— ho executed. ; 31 
—— where for Land. #bid. 


— how exemplifled. "34, 35, 36, 37 
— how fevived: 38, 39, 40 
—— how reviewed and reverſed. from 40 


Ws Fd SR 10 45 
— after Dectee; Matters of Account to 


ſer, Ec, k Ks 446 
— Decree to account, and the Parties 
die, if the Executors, Ec. revive not in 
ſix Years, not within the Statute of Li- 


ö ö 


mitations. Fh ibid. 
— vhete a Decree ſhall not be inrolled 
of for the Benefit of the Adminiſtrator of an 
ed Adminiſtrator. ' „ 
id. —— who are bound by Decrets. 446, 447; 
25 - | *.” 248 
10. — where by a Decree an Executor is pro- 
ill - bibited, and afterwards receives Money 
bil of one who knew it, it muſt be paid over 


again. | 448 
—— had againſt Defendant on one ſingle 
id Evidence where a Fraud is plain. 448 


the ſecond may carry it on. ibid. 
1 Decree 


— how and by whom ſigned. ibid. 


——- Where for Money. 33 


perfect it may be examined by the Ma- 


— to account to the firſt Adminiſtrator, 


- _ _— — — 
n —— 
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The TABLE. * 


Decree, Equ ity will not decree an Award 
unleſs of all Matters. Page 

A inrolled or not inrolled is pleadable. 35 
M.atter aſſigned for Error in a Deore muſt 


appear in the Decree itſelf. ibid. 
— a Matter of Abatement no Err to 
_ reverſe a Decree.” 5 see Mia. 
Demurrer for want Equi 335 
— for want of Parties. po 2:9 336 


—— to a Bill, where it ap ears by the 
— — 8 den dr that ſhe has no 
„ 13 In . 40 

„ Baſs the Gente TORY 

| N Felopy, or compounding Felony. 338 
— for want of Parties, and for want of 
an Affidavit to a Bill brought for a Diſ- 
covery of a Deed. 339 
—½ for that the Plaintiffs have nov intitled 
_ themſelves to proſecure. 2341 
——'to a Bill ſeeking to have a Will eſta- 
bliſhed, and to Freren dane 
of Witneſſes, and praying Rellef. 343 
put in by three Defendants, to a Bill 
exhibited againſt them and others, for ſe- 
nd diſtinẽt Matters that have no 

Relation other, and 9 Kr 

are not intereſted, 

—— Plea and Anſwer” #'BillTeeking Re 
lief againſt a Will,” hereby a perſonal 
Eſtate is deviſed, „ee proved in the 
Eccleſiaſtical Court, and the il pleaded 


in Bar and for want of Equity. 1 25 
what. 55705070 57500% 


— yhere for new Matter it che Bert 
tion. I uþ1d. 
—— Husband alone cannot demur ſor his 
Wife. ibid. 
———- where Plaintiff cannot have Relief. ibid. 
Demur- 
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* 


The 'T AB L E. 
Demurrer, where to an Anſwer. Page 424 
—— Plaintiff may diſmiſs on Payment of 

S. and is no Bar to a new Bill. | 


42 
A — to a Bill of Review it ſhall and 
- ſhall not be inrolld. ibid. 


— Where Bill for Partition of Lands in 


Jreland, Demurrer, that Plaintiff may have 


Relief there, allowed. } e thi: 
— where Plaintiff's Equity is grounded 
for . i dg 8 ibid. 


— where Defendant makes Oath that he 
cannot anſwer without Sight of Evidences 
in the eee no Demurrer to de put 

in. 53 Trnol4t ibid. 

— where 4 Bill is : for: . Diſcovery: of a 
Thing, that will e -Defendaat's 


Right. q 550. ibid. 
—— denied where not put in according to 
the Order of Court.. 425 


— Defendant paying Coſts may aſſign an- 


other Cauſe of Demurrer, on arguing, but 


cannot 1978 where no Demumeh in * 
81 Mat a5 4 4 2 112 
| "ths Damures.; Pol. 1. 7 
Depolitions, not to be read, unleſs akon -out 
of the proper Office. n r for the 
Party. beton 449 
— Examineremay attend and-inſpedt, and 


the Penalty on à Frau. ibid. 
See. Evidence in this Ful. and Vol. 12 
Diſclaimer and Anſweer. 33218 
Diſmiſſion What. Hun Nen 


—— where procured upon Motion. ibid. 
— where Plaintiff may diſmiſs his own 
Bill. 1 5 ibid. 


— where for Vexation 1 18 
Hh +  Diſmiſ- 


Fe FABLE, 
Piſmiſſion, where Plea and Anſwer, Defen+ 
dant cannot diſmiſs for want of Proſecu. 
tion till Pleaargued.. Page 19 

ores 'where 4 Couſe' ended by abe, 


—— here woes Pian 0 on rale 
ibid. 

— = where upon Heari ond 3: 200d. 
— cannot be altered a ter r figned and in. 
rolled but by. Bill of Review. © © hid. 
— where the Court will ſpare Coſts. Ig 
—-— haw to obtain the Coſts. ibid. 
When for want of Proſecution. — 
'—— when to be pleaded. 17/4 HRS 
—— who ſhall have any, and what Colt 

_ ibia. 
— allowed Coſts at Laws, add where 
not. D TI: 000G. 
—— where” becauſe Plaintiff did not come 
bere till after Verdict and Judgment. ibid 
— where Part diſmiſſed and” Coſts for 


ſuch Parts, r hid. 
— where Coſts reſervee. — 21 
— where after Replication. 437 


— no Motion to retain a Bill tilt Coſts of 
- Diſmiffion pace. 449 
 —— where the Court on moving to diſmiſs 
vill order Plaintiff to thee his Cauſe. 


| Neha, hid. 
— . Bill diſmiſſed on Motion. upon 
the Face of it. 19 0 


—— where if Plaintiff Ae + bi 
—— on — — 88007 


Ly" ; be Bee Va. . 


_ 
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Where fer Scandal. ihj d. 


| — where an Anſwer allowed gaod on 
ihid. 


Exceptions. 
— where Exceptions exceed the Charges 
of the Bill, how to anſwer. ibid. 
— ubere cannot except for Scandal. 437 
— may be to an Award. ibid. 
—— where joint Pefendants, one may in- 
ſiſt on arguing Exceptions. 5. +42. 000. 
See Bxceptions, Val. 1. and References. aud 
Reports. 
Execution of Decrees =_ ſerved. 37, 449. 


— where for Land. Man — | 


-——- where for Money. 

— the Words of : Courſe of a Writ of 
Execution of an Order. ibid. 
— if a Decree. 8 33. 
— before the Report. | ibid. 
the Form of a Writ of Bucemian, ibid. 
Exemplification of Decrees what, 34 


— what are exemplified. ibid. 


—— where: an -Exemplification of. a and. 

ordered to be pleaded. | | 
bat cannot be exemplified. "ibid. 
——- the Docquert. .- 2 | 
—— - the Certificate. et 36 cid Jin 
— the Indorſement. - ibid... 


— che Form of an Bxemplification of a : 


Bill, Dedimus, Anſwer, Replication, Com- 
miſſion, n any Depoſitions. 


36,37 

— of a Decree. | 37 
— of Pleadings, 8 by whom ns how 
made. 


449 
MES: Evidence, 


"BO how to be draws, | Pars 436. 


— — 


' 


The TABLE. 

Evidence, Depoſitions of a ſick Perſbny'or 
one beyond Sea, may be read after Order 
for that Purpoſe. Page 440 
—— Ccroſs-examining a Witneſs makes kim 
à good Witneſs to the other 8 — 
otherwiſe liable to an Exception: . 
— a Defendant's Depolitions- — 
A. aun ne ibid. 
— 2 Witneſs aumilead on an Aecount, al- 
jowed to be era on the other Side. 
da id. 
—— where a Wirneſs contradicts himſelf. 
91104 oF id. 
— - Depoſitions- in Croſs Cauſes' may be 
uſed. iii. 
— Letters or Notes not yirobed ſhall be 
uſed, but Records oy" be \ mens viva 
Voce. ibid. 
—— where Depoſitions in a Foomer- Cauſe 
may and may not be made uſe of. ibid. 
— how to ground a Motion ſor longer 
Time to examine. "1 168.3 4 2 
— how to examine a Defendant; ibid. 
—— if Husband and Wife contradict, De- 
poſitions ſuppreſſe. ibid. 
— shop- Books fometdhey read at Hear- 
ings and Depolitions: of the. Admiralty. 
11461100 8514-6 ibid. 
— a Man's Books of Accoudt: Brilleace 
againſt him, not for him. ibid. 
— pPariſh- Books no Evidence. ibid. 
— Truſtees not to be examined: one a- 
gainſt anotber. hid. 
rr Counſel, Sc. ſhall: nor be . 

1 0 | | T1 
— Witneſſes formerly mice in Scac- 
curio not to be re-examined as to the ſame 
Ne hid. 

217, | Evidence, 


The” FABLE. | 
Evidence, Witneſs refuſing to be croſs-exa- 
mined, the Court will ſuppreſs his- ex 


parts Depoſition. Page 442 
— no Nee to Witneſſes afrer Pub- 
lication. 1 11. "348 thid. 


— a Witneſs cannot demur to Queltions 5 
- as: impertinent to the Iſſue. ibid. 
—— one Witneſs againſt Defendant s Oath 
not: ſufficient for a Decre. ibid. 
—— none intereſted can be a Witneſs. 443 
 ——- Where a Miſtake in the Title, Depo- 
+ fitions ſhall not be read or amended. ibid. 
—— one Plaintiff cannot be examined for 
another, but a Defendant. may... ibid. 
— Depoſitions read at Hearing not to be 
read on Appeal to the Lords. ibid. 
—— a Witneſs dying before Signing his Ex- 
2 no Evidence. 444 
— where. Dopolitions may be amended 
| bh Publication. dor N ibid. 
———a Pariſhioner not a good Witneſs to 
prove a Charity given to the Pariſh, but 
a Lodger iz. 1 this, 
—— a Wizoeſs's Teſtimony. ſhall be rejected 
if found to ſwear falſly. ibid. 

— 2 Man and his Wite but one Wicneſs, 
2: DA als Jo en. TEE + ibid. | 
—— a Man outlawed not to be received as 
a Witveſs. La ibid. 
— Copies of Depoſtions not to be re- 
corded or exemplicd, ibid, 
— where. Wife ſhall be een as Evi- 
dence againſt the Husband. ibid. 
— Trades enamined as a Witneſs, and 
made a — his Dreien, not 
allowed. mii. 
— where \Depolitions may be explained, 
dut not contradicted by new Proof. 445 
Evidence: 


The TABLE, 
Evidence, the Ling's Certificate allowed as 


Evidence. Page 443 
— — an Inquiſition pp menem. ibid. 
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EARINGS bers by PLOW 38 Y 
TY — — oſ Bill and Anſwer. WY . 
— Clerk in Court and Solicitor to attend 


with Pleadings, ' © 8 
— the Method of bearing Cauſes nc 
id. 1 


— where Defendant does not appear. 9 
*—- where Plaintiff doth not pen _— 
— of Croſs Cauſes. | 
—— where the Cauſe ſhall hs ſtruck out 'of 
the Paper. ' "445 
-—— where to hear on Bill and Anſwer: 446 
-—— where Plaintiff proceeds to Proof, and 
- on Hearing it appears he might have had 
| Relief on Bill and Anſwer, he ſhall pay 
Colds:- : +7 © #bid. 
—— a Note to be fixed up of all Cauſes 
to be heard two Days before Hearing. 


| ibid. 
Se + Hearings, on 


Njunction, | whiry = on a Bill of 
Peace after ſevera Verdigs in Favour 


of a Will. 415 

— where 3 perpetual and | 416 

—— where upon a TN alter fy Years 

ſtanding. ibid. 

— where diſſolved en Death of 22 
i 


InjunQion, 


o 


The TABLE 


InjunRion, will not be gontinued agaioſt the 


Penalty of a Band ane Money brought 
into Court, Oc. Page 416 


alſo on a Verdict at Law. ibid. | 


granted to ſtay Maney in the Sheriff's 
Hands. nude ibid. 


—— whete diſſolved on Croſs- Bills. hid. 


— will be granted to ſtay Waſte againſt 


a Leſſee, but not a Mortgagee. ibid. 
—— where granted on Proſecution for _ 


Jury. 


 —— where on Bankrupt's Certificate. 144 | 
—— where for ane Defendant againſt ance 


K ibid. 
— Plaintiff to anſwer the Damages done 
on ſerving Execution for Breach of an In- 
junction. ibid. 
— where againſt a Member of Para- 


ment. ibid. 


Vee In junctions, Fu. I. 


Interrogatories 2 Proof of a Will. 3 57 


— to prove a Deed and Bond, and other 
' Matters relating to an Eſtate in Poſſeſſion 


of the Defendant. 2389 
— on Behalf of a Defendant for proving 


the Execution of Bonds, and Money lent 
upon Securities, Ec. 362 


co examine Creditors. 365 


— for the Plaintiff's Examination pur- 


368 


| Tuant to a Deeree. 
— for the like 
for the Defendant's "Examinatiba con» 
cerning the ſelling and diſpoſing of Teſta. 
tor's perſonal Eſtate (where ſuppoſed-to 
be clandeſtinely fold, and at an Under- 


* purſuant to a Decree. 375 
Inter- 


Purpoſe. - 370 


& . 


The TAB L E. 


Tnterrogatories for the Plaintiff's Examina- 
tion touching what came to his Hands, or 
to the Hands of a late other Plaintiff who 

died pending the Suit, and made him alſo 
- his Executor, purſuant to a Deeree. Page 
bang, f 4.45) 2382 
— for the Examination of Creditors, 38 5 
See! Imerrogatoris,' Vol. 1. N Commiſſion, 


k .. 1 
+ at «4 40 L. 8 2 of = 


ETTERR Mifive, Lord 1 62d a 
Nobleman to appear and anſwer. 4¹ 


8 See Privilege, Vol. o wort = 
Licence to plead, where and how to apply 
for the (ſame: - n work "bob 5190 * 


— the Form of the Petition to the King 
+ for two of his Counſel. % of _—_ 

f the Order:thereupon. -3;'/” ++, 
—— how ſigned, and the Bupence thereof 


—— muſt be ſhewn. to the Couaſel. = 


Lunatick what. 1'5 Yo +24 3887 
— the Fevedation of finding one a Lu- 
natick. onen 20 1 #bid. 


— how to procure a Commiſſion of Lu- 


nacy. t 9457 vr min. 1 - #bid. 
— the Affidavit. . SAT 6445-2  Abji. 
3 c 0 $38. 


I who to be named 8 389 
—— the Time and Place of ING the 
- Commiſſion. | it ie ibid. 
_ the Commiſſioners P recepe a tho She- 

e Warrant to produce. the Lunatic. 
YE Jad. id 45890 

— - how to ks ſerved. £ ibid. 
. Lunatick, 


The 'T A B. L E. 
Lunatick, Subpœns for Wirneſſes. Fage 392 


 — bow to be ſerved. to? ia. 
— bow to Proceed upon be Commiſſion. 
JE 392, 393 


— the Forin of e 393 
— how to be drawn, wrote and fined 
11310 te om mg ace 1 
— how to be ingrofſed, figned and ſealed. 

ibid. 
— how and with whom to be filed. bid. 
—— how to apply for the Cuſtody of the 
- Perſon and Ef ſtare, and by whom. g 396 
— a Petition for that Purpoſe. ibiad 
—— how lodged, and how the Commit. 
ment pröcuar ed. 998 
— where and Res the Lunatick may 
enter a Caveat, and inſiſt upon an Inſpec- 
tion in open Court. Pia. 
— where Wife — * not 
I the Lunatick, tho an Jriſb 
Peereſs. 1 ibid. 
— wher& Commitment of the Perſon to 
the next of Kin. 398 
v bere of the Eſtate e Aaron and Peme, 
ne being next of Kin dies, the Husband's 
Right is determine. 3099 
— * Committee may requeſt an Allow- 
"ance for the Lunatick's Children. ' ibid. 
—— where a Committee inveſts perſonal 
Eſtate ini tlis : purchaſe of Lands, it ſnall 


de taken as perſonal Eſtate. ibid. 
— Actions touching his Lands to de 
brought in his own Name. hi. 


— Bill will not lie to perperuao the 
—_—— of Witneſſes to his Wilt 
made before his Lunacy. . 


| Lunatick, 


The 173 L E 


Lunatick, no Prohibition againſt Pröbate of 

a Will, on Suggeſtion of Not Compos. 

Page 399 

not to be looked on as deſperate, but 

his Comfort to be regarded. 400 

——- Laches cannot be imputed to him. 

bid. 

—— where and where not anſwerable. 15d 
| Les Lunatick, Vol. 1. 


0. 
RD RRS interlocutory, Sheth ground 
O ed upon an Affidavit, it ought firſt 
be filed. * | 
——- when to be entred. #bid. 
—— Solicitor's Aſſent may bind, ibid. 


————- where to anſwer on Ea 
when on Bill for Breach of an 17 = 
| ibi. 
= Miſtake in the Title amended. ibid. 


p. 


ET ITI ON, where in an Injunction 
Cauſe, to file the Bill nunc pro tunc. 


; 403 
-——= where for further Time, how it muſt 
de drawn. 404 


the Form of one, for further Time af- 

ter Defendant has entered his Appearance 
with the Regiſter. " ibid. 
-— to ſet down a Cauſe for Hearing on 


the Equity reſerved. 1 
— for a Rehearing. 8 4006 
— to enlarge Time for Payment of Mo- 


ney. 407 
>, 4 1 Petition 


The TABLE. 
Petition to appoint a Day for an ran 


Defendant to appear. Page 40 

— to withdraw a Plea. 409 

— por a Commiſſion after a Serjeant at 
be Ws ibid. 


—— how to apply where the Clerks in 
| Court differ in ſtriking the Commiſſioners | 
Names. 416 

Fre Petitions, Pall 1 | 
Plea of a former Suit depending for the 


ſame Matter. = 
— of the Statute of Limitations in Bar 
of an Account. * 


m Bar of a verbal Agreement, where 
Bill is brought to carry it into Execu- 
n, and to reduce it into Writing. 324 
of the Statute. 29 Car. 2. in Bar to a 


_ pretended Agreement, and alſo of a Mif- 
nomer. 327 


— of the Statute of Limitations i in Bar 
of an Account. - 331 
—— of Outlawry. | 233 


—— to a Bill exhibited by a Feme Covert 
in her own Name. 334 
— pDemorrer, Plea and Anſwer to a Bil! 
feeking Relief againſt a Will, whereby a 
perſona Eſtate is deviſed, being proved 

the Eccleſiaſtical Court, and the Will 
 Pleaded i in Bar, and for Want of Equity. 


| 346 

— how argued. 420 

— where Anſwer over-rules the Plea. 

ibid. 

— what is ſafficient on a Bill for Diſco- 

very of a Fact or Deed. ibid. 

— where of Difmiffion muſt be on _ 
#bs 


» 


Plea, 


Plea, where to a Bill to diſcover what may 
| ſubje&t Defendant to the Penalty of an 
Act of Parliament. Page 420 
where the Bill is disjunctive, bow to 

to be taken. 421 
—— where for a Solicitor not ſigning his 
Bill. ibid. 
—— where Adminiſtrator in Province of 
Tork ſues a Defendant in Province of Can- 
terbury. | ibid. 
—— over: ruled, where pleading to the Ju- 
riſdiction, the Land lying in Ireland. 421 
— Defendant committed for not an- 
ſefing, Land lying in the Cingue-Ports 


bid. 
—— of Privilege of the Univerſity muſt be 
under Seal thereof. ibid. 


——of Outlawry inſufficient, if in a Suit for 
that Duty touching which Relief is ſought: 

I his. 

— Excommunication, - Plaintiff produ- 


_ cing Letters of Abſolution a/ proceed. 


| 422 
— parol Agreement deſtroyed by Wri- 
ung, and may plead the Statute of ms 
i 

—— of an Aſſignee of a Leaſe. ibid. 
—— where Adminiſtrator pleads Admini- 
ſtration to another, by the Prerogative 
Court over-ruled. ibid. 
— after a Decree, if an original Bill is 
brought to reverſe, Defendant may plead 
: the Decree. ibid. 
if Outlawry, Sc. be pleaded, and it is 
over-ruled, Defendant muſt anſwer, ibid. 
— of Outlawry muſt be ſub pede Sigilli, 
and its Force. ibid. 
2 * Plea, 


An rr 


Phe WE PR 


Plea of Excommunication the like. Poge 1 
— where . over-ruled by an „ - 
may hade it re- arzued on paying cet 

tbi 


2 where Defendant e Proof of 
his Plea. — 
Privilege, * Office 2 77 this Court ard 


vi 51 
2 1 2 coming to execute od. 
miffon, and being arreſted, diſcharged. 


52 

e Pant coming to examine 2 
Witneſſes or proſecute his Cauſe. ibid. 
— Bailiff” committed, on refuſing to diſ- 
charge an Officer of the Court, g 
his Writ of Privilege. ibid. 


— desto be pleaded. _ 1 
— what Duties a Writ of Privilege ex- 
emprs the Poſſeſſor from. ibid. 
— the Form of a Writ of Privilege. 453 
— how made up and ſigned. 456 
Publication What. I 
—— when' and how the Rule to be given 
to paſs. A —— 
—— how to be enlatged. EMS 
—— where upon a joint Commiſſion. 3 
See Rules. 


— ad hearing the Cauſe, not to be the 
ſame Term without Order. 445 
—— where ſaid to paſs by Order. ibid. 

— when the Rule expires. 
See Publication, Vd. 1. 
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ere wa gebe orts; > in irres 
gulariry reported, there may be a Re- 


To Reg to ſtay till Hearing, bid. 


Rehearings and Appeals, when, how and for 
2a IM made uſe of. 10 
here a Matter of Fad jmiffaken ar 
"the eating, it is to be Tet right on Re- 
5 bearing, but a ſmall Miſtake ma may" be rec- 
;. tied on Petition. IT 
— granting a Rehearing, not to top Pro- 
edings on a Decree, 95 mA Tpecial 
i 85 der. p 1 1 7 151d. 
the Form of a Petiti pore" — 
| the Chancellor. . pa. 7 
— on an Appeal the 3 Caſe is open, 
on a Re-hearing only ſo 2 as is pe- 
titioned againſt. e 450. 
no Proof to be read upon a Rehearing 


Matters of Account admitted before 
the Maſter, not allowed on Appeal. 7bid. 
—— no Appeal for Coſts only. ibid. 
—— where a Caveat is ent to e 
..the Inrolment of a Decree, there oug 

» to be a Re· hearing before an Appel 
3 451 
= Sho are intitled to an Apen ibid. 
— the Court will not re-hear a "Cauſe 
after Decree ſigned and inroffed;© ibid. 

lication need not be bgned by Counſel. 
ng * 
e . Repli- 


0 


Ference, but no Exce -priqns. / e414 
filing eps and 57 1 in, 


f that was not read at the Hearing. ibid. 
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e ; diſmiſſing after Replication. 


Page 

See Replication, Vol. 1 . 

an re verſin 7 What. 
—— who can bring a Bi Review. 10 

, bow to be drawn an exhibited, an 
That Sum to "be paid thereon.. ' 40, 41 
—— no Evidence or Witneſs, which were or 
might have been done before, to be ex- 
. amined or made uſe af on Bill of Re- 
view. r 

— ors to be igned. £4 4 
ecree againſt a a | 

Pong) in 1855 r of Law, may be Ned 
and reverſe ibid. 
ee eee where for ; a Matter of 7 1 
2 
—— = what is a Ground for a Bill of Re- 
. view, 1 3 „ 
— where for Things impoſſible or rar, 
2 nant. 77 FFP 
— where Stay of Execution till the Kill | 
of Review be determined. 44 
—— the Cauſe for Review muſt appear 28 


ſtated in the Decree. ijjbid. 
——- where a. Demurrer allowed. ibid. 
—— no new Bill of Review, where Demur- 
rer to the firſt, allowed, ibid. 


— no Bill of. Review lies after a Bill of 
Review. — 45 
—— where Demurrer therets may be in- 
rolled, where not. ibid. 
—— where. Bills in Nature of Bills of Re- 
view. .. Thid. 
Ses Bills, this Vol. and Vol. z. . St 
Reviving Decrees, Ec. where necelfary.” 38 
— where a Decree inrolled. ibid. 
ITIiz Revi 


3 r 
ctees; &fc. whert not. 
D een Scire 3 


| #bid, 
— how the Subpurna is obtained. ibid. 


 =— here by ori "Vit nal Bill. 39 
W. It of Revivor' and nor 
" Wings wo? 3 ibid. 

—= where touching Coſts. Tt 

—— bur not for Coſts only. 
— chere not to revive befbre tive Herze 
Fro ned and.inrolled. 514 

85 5 of Revivor and Wenn Tot. 8 

es how to be given. 5 
for a Defthdant to anſwer. ie 
—— Day given for a Defendant to make 
a better Anſwer. 5507 000 

— to produce Witneſſes. bid. 

I toe Cauſe why Pubticitivn ſhould 
not paſs. 4" id. 

—— the like on a joint Comimfbn: 5672. 

—— how to be entered in the Rule-Book, 


© kept by the Six Cletk. U. ibid. 

— What. FS; | 445 
S. ＋ "FN 

Irre donn mw" How and wha 


| 4 445 
dot to odtain de Sir Cie ks Certi- 


ficate. 4 
3 how and with whom” to de ſet down. 


| 35445 
| — Subpæna to hear Judgment, BL 
| Ye ſerved. and how. ibid. 
— whete Defeiitiant ae ut 'Thiotif 


does not bikers. + 
« 3 - La. 10, — Ke. gerte 


FJ TAL E. | 
ing. dawn .Cayſes; where ſet dow 15 
ge endant's * Hs — 
AJ A farther * 


where the Part 

or Cauſe ſet down by Defendant, and does 
not proceed, what Got 6, 7 
— Affdavit of Service, Subpæna to hear 
Judgment, when and how to be filed. 7 
—— the Form of. the Affidavit. thid. 
Sequeſtration ; Commiſfioners ſhould be ſuch 
as are able to anſwer what come to their 
Hands. 428 
dot to act otherwiſe than as the Court 
ſhall direct. bid. 
is the firſt Proceſs againſt a Peer or 
Member of Parliament. ibid. 
——— where into foreign Parts, it ought to 


be applied for to the King and Counſel, 


2a particular one will not be granted 
into roland, but a general one. ibid. 
here it ſhall not take place of Wife's 
Dower. ibid. 
— not to be granted without Oath. bid. 
See Sequeſtration, Vol. 1. 
Sub pen to hear Judgment. See Setting 
down Cauſes. 
t to name an Attorney, Affidavit of Ser- 


vice thereof. 4.02 
— Where Defendant does not appear, 
how to proceed. ibid. 
— when and upon what this Super is 
made ule of _ bbid. 
— what. a | 
— ho may be ſerved, ibid. 
— bo to be made returnable. ibid. 


— how Affidavit of Service to be —_ 
enen 
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| Subpona, how to apply to ſerve Subpirna to 
heat Judgment on Clerk in Court, where 


Defendant abſconds. Parts Page 426 
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